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AGENDA FOR THE MEETING OF THE
SELECT BOARD
JUNE 11, 2025 - 5:30 PM
PSF COMMUNITY ROOM, 4 FAIRGROUNDS ROAD
AND REMOTE PARTICIPATION VIA ZOOM WEBINAR
NANTUCKET, MASSACHUSETTS

*AMENDED JUNE 11, 2025***

YOU TUBE LINK FOR VIEWING ONLY:
https://youtube.com/live/PuRzAin84kw

ZOOM WEBINAR REGISTRATION LINK TO VIRTUALLY ATTEND MEETING:
https://us06web.zoom.us/webinar/register/WN iSwon7twQZKSILCIEgbM4A

/. CALL TO ORDER
/. SELECT BOARD ACCEPTANCE OF AGENDA

/.  ANNOUNCEMENTS
1. The Select Board Meeting is Being Audio and Video Recorded.

2. No Select Board Meeting on Wednesday, June 18, 2025 (Summer Schedule);
Next Meeting is Wednesday, June 25, 2025.

3. Town Offices will be Closed Thursday, June 19, 2025 in Observation of
Juneteenth.

4. 5t Annual Juneteenth Celebration at African Meeting House, 29 York Street from
11:00 AM to 3:00 PM; Includes Block Party with Live Performances, Crafts for
Kids, Tours, Vendor Marketplace and Food.

5. Select Board Announcements/Comments.

V.  UPDATE ON PUBLIC COMMENT QUESTIONS FROM PRIOR SELECT BOARD
MEETINGS (see https.//www.nantucket-ma.gov/3564/ 2025)

V. PUBLIC COMMENT*


https://youtube.com/live/PuRzAin84kw
https://us06web.zoom.us/webinar/register/WN_iSwon7twQZKSlLCIEgbM4A
https://www.nantucket-ma.gov/3564/_2025

Vi.
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IX

NEW BUSINESS**

APPROVAL OF MINUTES, WARRANTS AND PENDING CONTRACTS

1.

2.

3.

4.

Approval of June 4, 2025 at 5:30 PM; June 5, 2025 at 9:00 AM.
Approval of Payroll Warrants for June 8, 2025.

Approval of Treasury Warrants for June 11, 2025.

Approval of Pending Contracts for June 11, 2025 - as Set Forth on the

Spreadsheet Identified as Exhibit 1, Which Exhibit is Incorporated Herein by
Reference.

SELECT BOARD REPORTS/COMMENT

1.

African Meeting House Investigation Procurement Workgroup Update on
Request for Proposals.

CITIZEN/DEPARTMENTAL/COMMITTEE REQUESTS/REPORTS

1.

HallKeen Management: Request for Approval of Transfer of Management
Contract for Academy Hill (Housing) from HallKeen Management, Inc. to HK
Management, LLC.

loint Meeti it | of Hoalth to D :

b S fC Gathering R lations.
Postponed to June 25, 2025

Applicant Introduction/Review of Applications for Finance Committee, Historic
District Commission Associate, Nantucket Affordable Housing Trust, Nantucket
Historical Commission, Planning Board Alternate, Real Estate Assessment
Committee, Roads and Right-of-Way Committee, Scholarship Committee,
Steamship Authority Port Council, Tree Advisory Committee, Zoning Board of
Appeals, Zoning Board of Appeals Alternate.

Nantucket Preservation Trust: Request for Preliminary Review of Historic
Preservation Restriction to be Held by Nantucket Preservation Trust, Inc. for
Property Located at 1-3 Vestal Street.

Nantucket Preservation Trust: Request for Preliminary Review of Historic
Preservation Restriction to be Held by Nantucket Preservation Trust, Inc. for
Property Located at 10 Sherburne Turnpike.

Nantucket Film Festival: Request to Hang Banners on Main Street and in Front
of The Dreamland Theater at 17 South Water Street for 30th Anniversary
Festival, from June 24, 2025 through June 30, 2025, Pursuant to Banner Policy.

TOWN MANAGER'S REPORT

1.

Review of Options for Our Island Home.



SELECT BOARD REPORTS/COMMENT

Xi.
1. Committee Reports.

Xll.  ADJOURNMENT
*Public Comment: please see attached Public Comment Policy which can also be found at
https.//www. nantucket-ma.gov/DocumentCenter/View/5 1055/Public-Comment-Policy---

Adopted-by-the-Select-Board-on-February-12-2025-PDF.

**New Business. Topics not reasonably anticipated by the Chair 48 hours in advance of the
meeting may be brought up for discussion in accordance with the Open Meeting Law.



https://www.nantucket-ma.gov/DocumentCenter/View/51055/Public-Comment-Policy---Adopted-by-the-Select-Board-on-February-12-2025-PDF
https://www.nantucket-ma.gov/DocumentCenter/View/51055/Public-Comment-Policy---Adopted-by-the-Select-Board-on-February-12-2025-PDF

Town of Nantucket

Public Comment Policy
Adopted by Select Board
February 12, 2025

A. Purpose:

This Policy is adopted to facilitate orderly and efficient public comment periods at
meetings of Town public bodies. It will protect the ability of the residents of Nantucket,
and other persons, to provide feedback or information to pertinent public bodies
regarding matters of public interest, Town initiatives, operations, services, and programs.
To allow speakers a fair opportunity to address a public body, and to ensure the public
body may accomplish its stated business in an efficient manner, these guidelines seek to
ensure compliance with the Open Meeting Law and meet other legal and constitutional
obligations. Meetings of public bodies in the Town of Nantucket should be places to
engage in orderly and peaceable discourse.

B. Authority:

Principles of free speech and freedom to petition the government, fundamental rights
protected by the United States and Massachusetts Constitutions, prohibit public bodies
from preventing all speech that may be upsetting or offensive. As such, this Policy
establishes reasonable time, place, and manner restrictions sufficient to facilitate orderly
and peaceable public comment periods at meetings of elected and appointed public
bodies of the Town.

C. Legal Standards:

Meetings of public bodies are subject to the requirements of the Open Meeting Law, G.L.
c. 30A, §§ 18-25. The Open Meeting Law empowers the chair of a public body to preside
at and regulate the proceedings of meetings. Pursuant to G.L c. 30A, § 20(g), no person
shall address a meeting of a public body without permission of the chair, and all persons
shall, at the request of the chair, be silent. Any person wishing to speak at an open
meeting must first be recognized by the chair. All questions raised and all comments
made by a duly-recognized speaker must be directed to the chair of the public body alone,
not to individual members of the public body, staff, or the public. The chair is authorized
to maintain order, and, although a rare occurrence, has authority, after appropriate



warnings are ignored, to take action up to and including removal of a person who is
disrupting a meeting.

D. Application:

To secure the rights of the public to participate in public comment periods in the Town of
Nantucket in a manner consistent with law, and, to thereby protect the Town and
members of elected and appointed bodies from civil rights claims, this policy shall apply
to all public bodies in the Town of Nantucket.

E. Procedures:

1.

All agendas of multiple-member bodies in the Town of Nantucket shall include a period
for Public Comment, subject to the limitations set forth in paragraph 3. Where to place
Public Comment on the agenda is at the discretion of the chair. If public comment is
invited during a separate agenda item, this Policy shall govern.

While statements made during a Public Comment period are not required to address an
agenda item for that particular meeting, such comments must relate to a matter within the
public body’s jurisdiction. Public comments on matters outside the public body’s
jurisdiction may be ruled out of order by the chair. To avoid due process issues, a person
seeking to provide comments on a matter appearing on the same agenda will be asked to
defer until the specific agenda item is reached.

Each speaker will be allowed to speak once for up to 3 minutes. The chair will curtail
verbal comments exceeding the allotted time.

A recognized speaker may not cede or assign their time to another unless such an
assignment is required as reasonable accommodation for such person because of a
disability. All speakers who may need an accommodation are strongly encouraged to
contact Town staff or the chair of the public body at least 48 hours prior to the meeting.
That said, to facilitate an efficient public comment period, groups that have multiple
speakers with the same viewpoint may consider consolidating their comments or
designating one person to speak on their individual behalf’s.

F. Disruptive Conduct/Unprotected Speech:

Disruptive conduct and engaging in other unprotected speech, including but not limited to the
following, may be grounds for the chair of a public body to curtail speech and take other action
as appropriate:

1. Speaking without being recognized;

2. Continuing to speak after the chair has curtailed additional verbal comment;
3. Interrupting a recognized speaker;

4. Speaking about matters not within the jurisdiction of the public body;

5. Engaging in conversations while another person is speaking;



6. Making true threats of violence directed toward a particular individual; and
7. Making comments inciting imminent lawlessness.

G. Public Body Response:

1.

A public comment period is a listening session, and the public body is there to listen. The
public body, in fact, should not respond to matters raised at the meeting unless they are
on the agenda for the same meeting.

Matters raised during public comment periods are not required to, and are unlikely to, be
addressed or resolved by the public body at the same meeting. Such matters may be
appropriately deferred to a noticed-agenda item at a future meeting due to Open Meeting
Law considerations.

At the sole discretion of the chair of the public body, matters raised during public
comment may or may not appear on a future agenda or be referred to the Town
Administrator for appropriate action, if any.

A public body cannot demand that persons attending meetings or participating in public
comment be civil to one another. Nevertheless, the Town, or the members of the public,
and those that appear before them are encouraged to make any/or all residents of the
Town feel welcome, including listening to them speak, and acknowledging that speakers
may have a different viewpoints.

Disclaimer: A Public Comment period is not a time for debate or response to comments by the
public body. Comments made during the Public Comment period do not reflect the views or the
positions of the public body. Because of constitutional free speech principles, the public body
does not have the authority to prevent all speech that may be upsetting and/or offensive during
the public portion of the meeting.

H. Enforcement:

Concerns about Public Comment Periods may be brought to the attention of the Town
Manager, who will discuss the concerns with the chair of the public body, and take
appropriate action. Failure to comply with this Policy may be deemed a violation of the
Town’s Code of Conduct, and grounds for the removal of an appointed official.



Join Us As We Celebrate Freedom Day
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NANTUCKET

HISTORICAL ASSOCIATION

FOR IMMEDIATE RELEASE
June 3, 2025

Contact:

Shantaw Bloise-Murphy

Director of Culture & Tourism

Town of Nantucket

25 Federal Street | Nantucket, MA 02554
sbloise@nantucket-ma.gov | (508) 228-7200 ext. 7310
www.visitnantucketisland.org

Celebrating Juneteenth on Nantucket

NANTUCKET, MA — On Thursday, June 19th, 2025, the Town of Nantucket’'s Culture &
Tourism Department, Museum of African American History Boston | Nantucket (MAAH),
Nantucket Island Chamber of Commerce, and Nantucket Historical Association will host the 5%
annual Juneteenth celebration.

The Origins of Juneteenth

In 2020, the Commonwealth of Massachusetts joined 46 other states and the District of
Columbia in officially recognizing Juneteenth's historical and present-day significance. “A
portmanteau of ‘June’ and ‘nineteenth,” Juneteenth marks the day in 1865 when a group of
enslaved people in Galveston, Texas, finally learned that they were free from the institution of
slavery,” (Cineas, 2020). By the time the news reached Galveston, President Abraham Lincoln
had already issued the Emancipation Proclamation on January 1, 1863, General Robert E. Lee
had already surrendered, and the ratification process of the 13th Amendment (abolishing
slavery) was already underway.

When the news of freedom finally reached East Texas, it was delivered by Major General
Gordon Granger in General Orders, Number 3, which partly stated, “The people of Texas are
informed that, by a proclamation from the Executive of the United States, all slaves are free.
This involves an absolute equality of personal rights and rights of property between former
masters and slaves, and the connection heretofore existing between them becomes that
between employer and hired labor.” The first Juneteenth celebrations occurred in 1866 among
the formerly enslaved. Since then, festivities have included gatherings of family members,
reading the Emancipation Proclamation, barbecues, singing spirituals, and dancing.

2025 Celebration/Schedule of Events
e Location: African Meeting House, 29 York Street

e 11 am — Kezia Duarte


mailto:sbloise@nantucket-ma.gov
http://www.visitnantucketisland.org/

e 11:30 am - 12:10 p.m. — Screening of documentary ‘Nantucket's Historic Coloured
Cemetery: Stories Told by Nantucketers’

e 12:15 pm - 12:30 pm — Performance by SheSheFoGo

e 12 pm -3 pm — The Block Party on York Street will include games, arts & crafts, live
music by Latulippe and E-CIiff and the Swing Dogs, Vendor Marketplace, and food
provided by Nantucket Island Creations.

“Juneteenth is a day of celebration that honors the numerous emancipation days around the
country. We are honored to partner with the Town, Chamber of Commerce, and the Nantucket
Historical Association for a unifying day of history and celebration,” said Dr. Noelle Trent,
President & CEO of the Museum of African American History (MAAH).

“These events promise to be informative and engaging,” said Shantaw Bloise-Murphy, Director
of Culture & Tourism for the Town of Nantucket. “As a community, we have the opportunity to
acknowledge the journey and achievements of African Americans and come together in
celebration. We look forward to a day of fun, learning, and civic engagement.”

HH#

About the Town & County of Nantucket

The Town and County of Nantucket is a unique island jurisdiction 30 miles off the coast of Cape
Cod, known for its historic character, coastal environment, and commitment to preservation and
sustainability.

About the Museum of African American History Boston | Nantucket

The Museum of African American History Boston | Nantucket connects colonial and early
African American history and culture in Boston, Nantucket, and the greater New England area
with the abolition of slavery and current explorations of race and the struggle for human rights.

About the Nantucket Island Chamber of Commerce

The Nantucket Island Chamber of Commerce is here to enhance the vitality of member
businesses by providing robust benefits programs, educational events, connections, and
marketing tools.

About the Nantucket Historical Association
The Nantucket Historical Association preserves, interprets and shares the diverse stories of
Nantucket with all audiences through its collections, properties, programs, and research.




EXHIBIT 1

AGREEMENTS TO BE EXECUTED BY TOWN MANAGER
UNLESS RESOLUTION OF DISAPPROVAL BY SELECT BOARD
June 11, 2025

Type of . . Source of
Agreement/Description Department With Amount Other Information Funding Term
Contract Amendments
Add $1,000 to original | 41 Jefferson Avenue -
. Nantucket Islands | lease amount of $7,000 | 2-BR unit for seasonal Marine Dept Jun 1, 2025 -
Lease Addendum Housing Land Bank for new lease amount municipal employees Budget Oct 1, 2025
of $8,000 (begin 2 weeks early)
- Technical assistance
e e |~ potessiona
Contract Amendment Planning ant_:l Land Use Barrett Planning $176,145 for new consulting SEervices to PLUS Budget Dec 1, 2023 -
Services Group, LLC support Planning Nov 30, 2025
contract amount of .
$211.259 Board with Master
’ Plan Update
Add $30,000 to original | Final report for water
contract amount of distribution model to .
Contract Amendment Town Administration CDM Smith, Inc. $194,000 for new assess water Article 18 ATM Jul 24, 2024 -
RN 2022 Jun 30, 2026
contract amount of distribution system
$224,000 extensions
Contractual Services/Purchases
Assistance with
permitting at
. . LEC Sesachacha Pond & Natural
ProerS|;);:rLzﬁtrV|ces Natural Resources Environmental $20,026 Sheep Pond for state Resources l\l/\l/laay 2287’ 22002257_
9 Consultants, Inc. Natural Heritage & Budget yel,
Endangered Species
Program permits
Professional Services Thru-Wall Repairs to fire Article 12 ATM Jun 1, 2025 -
Agreement Our Island Home Construction, Inc. 358,791 dampers 2017 May 31, 2026
Annual inspection of
Professional Services Our Island Home Encore Fire $9 254.68 fire alarm systems & Article 12 ATM Jun 1, 2025 -
Agreement Protection ' ' repairs to fire sprinkler 2017 May 31, 2026
systems at OIH
Purchase of 55 new & Public
. M.E. O’Brien & replacement bike Jun 11, 2025 -
Purchase Agreement DPW/Parks & Recreation Sons, Inc. $31,712.25 racks for various WI‘R)Q::SI/?ZZZ(;& Jun 10, 2026

locations on Island




University of

Update Town’s

Professional Services Planning & Land Use Florida - $60.000 Historic Properties Article 34 ATM | Jun 11, 2025 -
Agreement Services Preservation ’ b 2024 Dec 31, 2025
Insti Survey Plan
nstitute
Construction of
Surfside Area Article 12 ATM
. . . Transportation 2021; Article 11
Professional Services Public Works CC. Construction, | §18,709,759.58 | Enhancements Project |  ATM2023; | N 1 202>
9 ’ (Lovers Ln, Okorwaw Article 3 ATM ’
Ave & Monohansett 2025
Rd)
Construction phase
engineering & Owners | Article 12 ATM
. . Project Manager 2022; Article 11 )
Professional Services Public Works poreenman $806,340 (OPM) services for | ATM2024; | i 13,2025
g » INC. Surfside Area Article 3 ATM :
Transportation 2025
Enhancements Project
Professional Services Sewer Encore Fire $17.800 fFremse;?iiE(I:gr fyi?g;tgt Wastewater Feb 6, 2025 -
Agreement Protection Surfside WWTP Budget Mar 5, 2025
Testing of Nantucket T
own
wastewater for ;S .
. . . . . e Administration
Professional Services - : BioBot Analytics, diseases, specific Jun 15, 2025 -
Agreement Town Administration Inc 333,840 illegal drugs & harmful Budget - Jun 14, 2026
9 ' 9 resgri tion Professional ’
P P Services

medications




Agenda Item Summary
Agenda Item # | VIII. 1.
Date | 06/11/2025

Staff

Robert Bystrowski, Real Estate Specialist

Subject

Request for approval and execution of Assignment of Management Agreement by and between
HallKkeen Management, Inc. and HK Management LLC for Academy Hill Apartments at 4 Westminster
Street.

Executive Summary

HallKeen Management, Inc. requests the Town’s consent to the assignment of the managing agent’s
interest in the Management Agreement to HK Management LLC, a Massachusetts limited liability
company (HKLLC). Following the assignment HKLLC will be responsible for the performance of all
obligations, including payment obligations, under the Management Agreement from that point forward.

Staff Recommendation

To approve and execute documents in form reviewed by Town Counsel.

Background/Discussion

Academy Hill Apartments are located at 4 Westminster Avenue. The Town is the owner and Ground
Lessor of the property and Academy Hill Associates Limited Partnership (AHALP) is the Ground Lessee.
The date of the original Ground Lease is March 27, 1985. In 2018, the town entered a 58 year term
Amended and Restated Ground Lease with AHALP. A separate Management Agreement was entered
into between AHALP and HallKeen Management (HKM) to manage the building, which contains 12
subsidized units and 17 market units. At the time of the original Management Agreement, Mass Housing
was completing a refinance of the property, which was in need of repairs and maintenance. Mass
Housing is the holder of the current Note, the Mortgage, Security Agreement and Assignment of Rents,
and the Regulatory Agreement. By letter dated May 2, 2025, HKM advised the Town that they have
been working on the transition of their involvement in HKM and the affordable housing investments
they have made over the past 33 years. They are entering a strategic alliance with the Douglass Park
Group and Norton Point LLC to form a new management company, HK Asset Management Group. HKM
requests the Town’s approval of the transfer of the management contract for Academy Hill to HK
Management LLC. Following receipt of this request, the Town Manager, with support of the relevant
department heads, and Town Counsel, performed significant due diligence, including presenting HKM
with requests for production of current financial statements, pending litigation status, and details
regarding infrastructure and efficiency improvements made during its tenure. A meeting was also held




with current HKM president Andrew Burnes, to address all relevant questions raised by Town
representatives. A tour of the property, hosted by the on-site manager, is currently being scheduled.

Impact: Environmental X Fiscal [ CommunityX Other[

Board/Commission Recommendation

N/A

| Public Outreach

None

Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.)

Attachments

Ground Lease, Current Management Agreement, Consent Agreement, Form of Assignment and
Assumption of Management Agreements, Summary of New Partners



AMENDED AND RESTATED GROUND LEASE
Academy Hill

This Amended and Restated Ground Lease (the “Amended Ground Lease” or “Lease”) is
entered into on this 30th day of April, 2018 (the “Commencement Date”), by and between the
Town of Nantucket, a Massachusetts municipal corporation, acting by and through its Board of
Selectmen, with its principal place of business at Town & County Building, 16 Broad Street,
Nantucket, Massachusetts 02554 (“Town” or “Landlord”), and Academy Hill Associates Limited
Partnership, a Massachusetts limited partnership having its principal place of business at c/o
HallKeen Management, Inc., 1400 Providence Highway, Bldg. # 1, Norwood, Massachusetts
02062 (“Tenant”).

Recitals

WHEREAS, the Town is the owner of a parcel of land located at 4 Westminster Street,
Nantucket, Massachusetts (the “Property”) shown on a plan of land entitled “Plan of Land in
Nantucket Island, Massachusetts dated February 5, 1985, As Prepared for Housing Associates,”
prepared by Hart-Blackwell and Associates, recorded with Nantucket County Registry of Deeds
(“Registry”) as Plan 018-B-1, a copy of which is attached hereto as Exhibit A (the “Plan”) and
further described in Exhibit B;

WHEREAS, the 1984 Annual Town Meeting by vote of Article 33 authorized the Town to
enter into a lease of the Property for purposes of an affordable rental housing development for
persons over the age of sixty years old;

WHEREAS, the Town entered into a Ground Lease with the Tenant, dated March 27, 1985,
recorded with said Deeds in Book 231, Page 280 for an affordable rental housing project for
persons over the age of sixty years (the “Original Ground Lease”);

WHEREAS, the Original Tenant developed the Property into an affordable rental housing
development for seniors over sixty years of age, known as Academy Hill, (the “Project”) and has
been operating it ever since pursuant to the Original Ground Lease;

WHEREAS, the Original Tenant granted a Mortgage, Security Agreement and Assignment
of Leases and Rents to Massachusetts Housing Finance Agency (“MassHousing” or “Mortgagee”)
dated April 3, 1985, recorded with said Deeds in Book 232, Page 1, as amended by First
Amendment to Mortgage, Security Agreement and Assignment of Leases and Rents dated
November 20, 1985, recorded with said Deeds in Book 240, Page 293, and as amended by Second
Amendment to Mortgage, Security Agreement and Assignment of Leases and Rents dated July 28,
1987, recorded with said Deeds in Book 282, Page 111 (the “Mortgage”);

WHEREAS, the Tenant has experienced financial difficulties, and in effort to preserve the
operation of the affordable housing project, MassHousing as Mortgagee on the Property, has
negotiated with the Tenant and the Town to develop a plan to stabilize the Project financially, and
provide for the completion of much needed deferred maintenance and capital improvements to the

Project;




WHEREAS, as a result of such negotiations, MassHousing has agreed to refinance the
outstanding loans and mortgages it holds on the Property (the “Refinancing”), and the Town has
agreed to cooperate with Tenant, using reasonable efforts to support its application to the
Community Preservation Committee for a grant in the amount of $485,966.00 to be used for
historic window restoration of the Project which grant award is subject to Town Meeting approval;

WHEREAS, the Refinancing is further contingent upon, inter alia (i) the amendment and
restatement of the Original Lease, as set forth herein, and (ii) the approval by the Town of an
extension of the term of the Original Lease;

WHEREAS, pursuant to the vote of Article 4 of the 2016 Special Town Meeting the term
of the Original Lease may be extended until April 30, 2076;

WHEREAS, the Landlord has agreed to the Tenant’s request to amend and restate in its
entirety the Original Lease as set forth in this Amended Ground Lease in connection with Tenant’s
refinancing with MassHousing;

WHEREAS, the Town and the Tenant agree to enter into this Amended Ground Lease to
set forth the terms and conditions under which Tenant will continue to operate and maintain the
Project; ‘

NOW, THEREFORE, in consideration of the foregoing and of mutual promises of the
parties’ contained herein and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties hereby agree as follows:

ARTICLE 1 — PREMISES

1.1 Premises. Landlord does hereby demise, lease and let unto Tenant and Tenant does
hereby take and lease from Landlord the Property and all easements, rights, privileges, licenses,
covenants and other matters that benefit or burden the Property. The Property, together with all
improvements now or hereafter constructed on the Property (“Improvements™) is hereinafter
referred to collectively as the “Premises.” The Premises do not include any interest which the
Landlord may have in any public way or public utility which Landlord holds as a municipality, but
Tenant may use the utility or way on the same basis as any other owner of property having access
to such way or utility. Landlord reserves the right to access the Premises and install, maintain and
repair any drainage as may be needed by the Town.

12 Landlord’s Reserved Rights. (a) Landlord reserves the right to access and enter the
Premises, upon reasonable prior notice to Tenant (except in the event of emergency), for the
purposes of inspecting the Premises, complying with all applicable laws, rules, regulations, by-
laws, court decisions and orders and requirements of all public authorities, and for the purpose of
exercising any right reserved to Landlord by this Lease. Landlord will have such rights of access
to the extent required by its governmental powers. Landlord shall use reasonable efforts to
minimize interference with or disruption of the use of the Premises by Tenant and its agents,
employees, contractors, lessees and other occupants of the Premises.




(b) Landlord reserves the non-exclusive right to access and enter the Building and install,
maintain and repair telecommunications equipment and/or antenna (collectively, “Equipment”) on
the roof or in an attic space for municipal purposes. For the avoidance of doubt, “municipal
purposes” shall exclude any right of the Landlord to, directly or indirectly, sublease or license such
space to third parties, or as a source of revenue or offset. All such Equipment shall remain the
property of the Landlord and is not deemed an Improvement as defined in this Amended Ground
Lease. Landlord shall pay for all utilities and improvements required to support said Equipment,
and will indemnify Tenant from any loss, cost, expense, damage or claim from any party associated
with the installation, maintenance, operation or decommissioning and removal of the
Equipment. Further, the installation, maintenance, operation or decommissioning of such
Equipment shall not unreasonably interfere with (i) Tenant’s use of the Premises, or (ii) the
residential tenants use and occupancy of the Building, or (iii) the Tenant’s ability to sublease such
space in the Tenant’s reasonable discretion for the installation of other communications or other
equipment/uses. Any such installation and use shall be pursuant to plans for same developed by
Landlord and approved by Tenant and MassHousing, and reflected in an occupancy/use agreement
mutually agreeable to the Landlord and Tenant and approved in writing by MassHousing.

(c) Tenant currently relies on projected revenue from third party Equipment leasing at the
Building of $7,300 per year, inflated at the greater of CPI or 3% per annum (the “Base Equipment
Income™). There is at present no other leased Equipment on site. Tenant and Landlord agree to
cooperate in identifying new revenue sources related to subleasing or licensing space for
Equipment to third parties to generate additional revenue. Beginning on the date hereof, in the
event any net income from Equipment leasing (net of operating, insurance, permitting,
construction, maintenance, tax, energy or any other costs associated with the installation,
maintenance, decommissioning or administration of the Equipment) exceeds the Base Equipment
Income, such additional net income in excess of the Base Equipment Income will be shared
50%/50% with the Landlord, and paid to the Landlord not less than annually. In determining the
amount of such additional net income (and thus the amount due to the Landlord), any lump sum
payments received for Equipment from a third party shall be amortized over the term of the
Equipment agreement.

(d) Tenant and Landlord agree that an opportunity may exist at the Property to create net
additional parking spaces. Tenants agrees to reasonably cooperate with the Landlord as the
Landlord explores the creation, at its cost, of net additional parking (the “Parking
Improvements”). In the event that, in Tenant’s reasonable discretion and subject to the written
consent of MassHousing, the Landlord is able to make Parking Improvements that create
additional net parking spaces, without (i) reducing the quantity of existing spaces or the gross area
of existing parking, or (ii) adversely impacting drainage, snow storage, circulation, the aesthetics
and marketability of the Property or convenience of the Property for staff or residents, then
Iandlord shall have a license to make such Parking Improvements and shall be given the exclusive
right to use the net spaces added, provided that, (a) all required applicable zoning, historic and
other approvals are secured by Landlord, prior to commencing any work related to such Parking
Improvements, and (b) all permitting, construction, maintenance, insurance, tax, construction and
all related costs are born solely by the Landlord. Use by Landlord of any Parking Improvements
shall be subject to the Building’s Rules and Regulations as presently in effect, and no oversized
vehicles, recreational, commercial, uninspected, uninsured, unregistered or non-operational
vehicles will be allowed to use said spaces. Any such parking expansion and use shall be reflected
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in an occupancy/use agreement mutually agreeable to the Landlord and Tenant and approved in
writing by MassHousing.

(e) Tenant agrees that, after completion of the planned restoration work to the windows
and the wood medallion as set forth in the Scope of Work attached as Exhibit E, Tenant will
undertake planning and work required to upgrade and/or replace the existing auxiliary power
system (such work collectively, the “Upgraded Generator System”). However, if the existing
auxiliary power system is in need of upgrading or replacement prior to restoration of the windows
and wood medallion then the work on the Upgraded Generator System will need to be
accelerated. Upgraded Generator System costs shall include but not be limited to all design,
engineering, architectural, permitting, legal, construction management, construction costs and any
other costs for scope directly or indirectly related to the Upgraded Generator System (the
“Generator Costs™). For the avoidance of doubt, the Generator Costs shall include any ancillary
work or indirect work and related hard and soft costs, such as traffic detail, cranes and lifts, finish
work, landscaping work, tank replacement, excavation, drywall, painting, rewiring or other scope
required, in whole or in part, by the installation of the Upgraded Generator System, and specifically
including scope of work not directly related to the Upgraded Generator System, but required as a
condition of permitting of the Upgraded Generator System. Tenant and Landlord agree that the
priority application for the Upgraded Generator System is to serve the existing auxiliary power
demands of the Building, and in particular the heating system. Tenant has budgeted $40,000 for
Generator Costs for the Upgraded Generator System, which amount is based on a $21,000 estimate
to replace the existing generator, plus $19,000 for hard and soft costs related to the generator
replacement. The $40,000 budget has been approved by MassHousing as part of its long term
capital needs requirements for the Building. In the event the scope of work for the Upgraded
Generator System can be expanded from its current configuration and can be permitted through
the Town to also serve at least one auxiliary powered outlet in each residential unit without
exceeding the $40,000 budget, Tenant, subject to the prior written consent of MassHousing, agrees
to expand the Upgraded Generator System scope of work accordingly.

13  Condition of Premises. The Premises are delivered to Tenant, and Tenant accepts
the Premises, in their present condition, “AS IS,” it being agreed that Tenant has had an
opportunity to examine and inspect the Premises, and accepts the Premises without any
representation or warranty, express or implied, in fact or by law, on the part of Landlord and
without recourse to Landlord. Landlord has made no representations or warranties of any kind
with respect thereto and Landlord shall have no obligation to do any work on, or make any
improvements to or with respect to the Premises or the condition thereof, except as otherwise
expressly set forth in this Lease.

ARTICLE 2 — TERM

2.1 Term of Lease. Subject to the terms, provisions, covenants, and conditions of this
Amended Ground Lease, Tenant and its successors and assigns shall have, hold, possess, and enjoy
the Premises for a term of approximately fifty-eight (58 years, which shall begin on the
Commencement Date and continue until April 30, 2076, unless sooner terminated as provided
below (the “Term”). A “Lease Year” shall be each successive twelve (12) month period
commencing on the Commencement Date, if the Commencement Date is April 30, 2018. If the
Commencement Date is other than April 30, 2018, then the Term of the Lease shall be extended
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by the number of days between the Commencement Date and April 30, 2076. Any such partial
month(s) at the beginning of the Term shall be included in the first Lease Year, with the result that
the first Lease Year may in fact include twelve (12) consecutive months, plus a partial month(s),
and that the expiration of this Lease shall occur on April 30, 2076. The parties acknowledge and
agree that notwithstanding the foregoing, the parties shall be bound by all the provisions of this
Lease as of the Commencement Date and the Tenant shall have the right and the obligation to
develop and operate the Premises as set forth herein.

ARTICLE 3 —RENT

3.1 Triple Net Lease. Except as stated otherwise, Tenant acknowledges and agrees that
this is an absolute triple net lease, and that all costs, expenses and obligations of any kind relating
to the Premises, including without limitation all construction, alterations, maintenance, repairs,
restoration, reconstruction and replacements as hereinafter provided, which may arise or become
due during the Term hereof, shall be paid by Tenant at Tenant’s sole cost and expense. All
payments of Rent shall be absolutely net to the Town so that this Lease shall yield to the Town the
Rent herein specified in each year during the Term of this Lease free of any taxes, assessments,
charges, impositions or deductions of any kind charged, assessed or imposed on or against the
Premises. Except as stated otherwise, Landlord shall not be expected or required to pay any such
charge, assessment or imposition, or furnish any services to the Premises or be under any
obligation or liability hereunder.

32  Base Rent. Tenant agrees to pay Landlord base rent ("Base Rent") in the amount
of One Dollar ($1.00) per Lease Year during the Term of this Lease, which amount has been paid
in full, in advance, on the Commencement Date. Each of the Landlord and Tenant acknowledge
and agree that the Base Rent constitutes fair market consideration for the Premises, taking into
account the affordability restrictions and other obligations of the Tenant under this Lease.

3.3 Additional Rent. In addition, Tenant shall, from the Commencement Date, bear,
pay, and discharge any and all general and special assessments, duties, fees or charges, water rates,
sewer betterment charges and sewer usage charges, and all other Impositions (defined below)
during the Term hereof, in relation to the Premises, the Improvements made thereon, and/ or
Tenant’s use and operation of the Premises, or as Tenant is required to pay hereunder (the
«Additional Rent”). The Base Rent and the Additional Rent are referred to, together, as the “Rent.”
Rent shall be paid without counterclaim, notice, demand, abatement or offset at Landlord’s address
set forth above.

3.4  LateFee. Any payment of Rent due hereunder not paid when due shall bear interest
at the Default Rate (defined below) from the due date until paid in full.

ARTICLE 4 - TAXES, ASSESSMENTS, AND UTILITIES

4.1 Impositions. Tenant shall pay as Additional Rent any and all taxes, rates, charges,
license fees, municipal liens, levies, excises, fees or other charges, water and sewer use charges,
whether general or special, or ordinary or extraordinary, of every kind and nature, including
governmental or other impositions, charged, levied, assessed, or imposed, whether by federal,
state, local, or any other public authority, during the Term hereof, in relation to the Premises, the
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Improvements made thereon, Tenant’s personal property, and/ or Tenant’s use and operation of
the Premises, whether such charges are made directly to Tenant or through or in the name of
Landlord. All such charges shall be referred to herein as “Impositions.” Tenant shall pay all of
the Impositions promptly, before any fine, penalty, interest, or cost may be added for nonpayment
and shall furnish to Landlord, on request, official receipts or other satisfactory proof evidencing
such payment.

42  Challenges, Protests. Nothing contained in this Lease shall prevent or prohibit
Tenant from protesting the validity or amount of any Imposition against the Premises or the
Improvements or from taking such actions as may be required or permitted by law for enforcing
and effecting a protest, subject to and in accordance with Section 9.4.

43  Personal Property. Tenant shall pay promptly when due all taxes which may be
imposed upon any and all personal property (including fixtures taxed as personal property) in, on
or within the Premises directly to the assessing party.

4.4  Installation of Utilities. Landlord and Tenant agree that the Premises are currently
served by adequate existing utility services. Tenant acknowledges that Landlord shall have no
obligation to provide any additional facilities, utilities, or services of any kind to the Premises
whatsoever during the Term of this Lease, such as, but not limited to, additional water, steam, heat,
gas, hot water, electricity, light and power. Landlord makes no representation or warranty that
existing sources of supply, distribution points or utilities are adequate or sufficient to supply the
Premises. Tenant shall be responsible, at its sole cost and expense, for (a) installing and providing
utilities to serve the Premises, and (b) connecting such utilities to the Premises, from the property
line to the building. The Town agrees to cooperate with Tenant, subject to Town Meeting
authorization, in granting licenses or easements to public utility companies and other appropriate
entities over, under and through the Premises as may be required by such companies and entities
to serve the Premises, including, without limitation, easements required for electric, water, sanitary
sewer, storm water drainage, and telephone and telecommunications service. Tenant shall have
the right, at its sole expense, to connect to all common utilities and to enter into agreements with
utility and similar service companies and providers as are required in order to service the Premises,
and may do so in its name. Tenant covenants and agrees to hold Landlord harmless from any
costs, fees and/or charges incurred in connection herewith, and to pay on demand any and all costs
incurred by Landlord for utilities and similar services with respect to the Premises.

4.5  Utility Charges. Tenant shall pay or shall cause to be paid, as Additional Rent,
directly to the utility provider, all charges for water, electricity, telephone, gas, sewer and other
services furnished to or used at the Premises, and service inspections made therefor, whether called
charge, rate, tax, betterment, assessment, fee or otherwise and whether such charges are made
directly to Tenant or through or in the name of Landlord.

ARTICLE 5 — TENANT IMPROVEMENTS

5.1 Force Majeure. In the event that Landlord or Tenant shall be delayed , hindered in
or prevented from the performance of any act required hereunder by reason of weather, casualty,
strikes, lockouts, labor troubles, inability to procure materials or permits, power failures, riots,
insurrection, war, appeals or litigation relating to any permits or licenses necessary to act, failure
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to act or default of the other party, or other causes beyond the parties reasonable control
(collectively, “Force Majeure”), then the performance of such act shall be excused for the period of
the delay and the period for the performance of any such act shall be extended for a period
equivalent to the period of such delay.

52  Alterations, Improvements, and Changes Permitted. (a) Tenant and its successors
and assigns shall have the right to make such alterations, improvements, and changes to any
building and improvements on the Property, as it may deem desirable (the “Alterations™) , subject
to Section 5.2(b) below, and provided that the Alterations do not change the number of units in the
building, are approved by the Landlord and shall be in compliance with the building codes and
ordinances, zoning by-laws, rules and regulations of the Historic District Commission and any
other local, state or federal laws. The Tenant must deliver to the Landlord for its review and
approval the plans showing the Alterations to the buildings, improvements, parking or landscaping
(the “Plans”). Tenant shall not deviate materially from the Plans without obtaining Landlord’s
prior written consent, which shall not be unreasonably withheld, conditioned or delayed. Landlord
shall promptly review and approve (or respond to) any request for such Alterations within sixty
(60) days of the request; if Landlord fails to respond within such sixty (60) day period, such request
for Alterations shall be deemed approved by the Landlord. Further, Landlord and Tenant expressly
agree that approval of Plans and issuance of a Building Permit by the Nantucket Building
Department (or any corresponding Town agency) will constitute Landlord approval for such Plans.

(b) Tenant acknowledges and agrees that it is obligated to maintain the
Premises and repair and replace the Improvements, as needed at its cost, throughout the Term,
provided that it is not otherwise obligated to undertake discretionary capital improvements to the
Premises. Further, as a condition of the Refinancing, Tenant has agreed to perform certain repair
and maintenance work at the Premises, pursuant to the Scope of Work set forth on Exhibit B hereto.
Such work shall be done in a good and workmanlike manner, at Tenant’s sole cost and expense.

(c) Town agrees to cooperate with Tenant and use reasonable efforts to support the
Tenant’s application for a grant from the Community Preservation Committee to obtain additional
funds in the approximate amount of [$485,966.00] to be used for historic window restoration of
the Project in its entirety, subject to the approval by Town Meeting of the grant of such funds.
acknowledges.

53  Required Permits. (a) Tenant shall obtain all permits, approvals and licenses from
governmental authorities (“Required Permits™) required for construction, use and operation of the
Alterations and any other removals, installations, additions, changes, replacements or other
improvements to the Premises (collectively with the Improvements, “Tenant Work”), and shall,
upon written request, provide Landlord with a copy of each. Upon full or partial completion of
the Improvements and prior to occupying any part of the Premises for any purpose other than
performing the Improvements, and upon completion of any other Tenant Work, Tenant shall, to
the extent necessary, obtain from each authority granting the Required Permits such evidence of
approval (“Required Approval”) as may be necessary to permit such part of the Premises to be
used and occupied for the Permitted Uses (as defined in Section 6.1 below).

54  Cooperation. Landlord agrees to use reasonable efforts to assist Tenant in obtaining
any Required Permit or Required Approval with respect to any construction or other work to be
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performed on the Premises, as Tenant may from time to time reasonably request, at Tenant’s sole
cost, but Tenant acknowledges that Landlord has no control over and cannot guarantee that permits
required from municipal boards or officers within its statutory or regulatory authority will be
granted or that fees will be waived or reduced.

5.5 Ownership. During the term of this Amended Ground Lease, title to all
Improvements shall belong to and be vested in the Tenant, and Tenant shall be entitled to any
depreciation deductions and to any state or federal historic, low income, investment or other tax
credits thereon for income tax purposes. Upon the expiration or earlier termination of this Lease,
title to all Improvements shall immediately and automatically vest in Landlord and shall be
surrendered at that time in accordance with Article 16 below.

5.6 Manner of Construction; Cost of Improvements. Tenant shall construct all Tenant
Work in a good and workmanlike manner, in compliance in all material respects with Legal
Requirements (as defined in Section 9.3) and good engineering and construction practices. The
Alterations and Improvements shall be constructed in material compliance with the Plans and in
strict compliance with the Required Permits. Tenant shall take all reasonably necessary measures
to (i) minimize dust, noise and construction traffic, (i) minimize any damage, disruption or
inconvenience caused by Tenant Work, and (iii) make adequate provision for the safety and
convenience of all persons affected thereby and to properly police same. Dust, noise and other
effects of such work shall be controlled using commercially reasonable methods customarily
utilized in order to control deleterious effects associated with construction projects in a populated
or developed area. Tenant shall pay (or cause to be paid) all costs and expenses associated with
any Tenant Work (including, without limitation, all architectural, engineering, construction, legal
and consultant fees and costs) and shall defend, indemnify and hold Landlord Parties (as defined
in Section 8.13 below) harmless from and against any and all claims, damages, losses, penalties,
costs, expenses and fees (including without limitation reasonable legal fees) (collectively,
“Claims”) attributable to the performance of any Tenant Work.

57  Tenant’s Responsibility to Discharge Liens. (a) If any mechanic’s, laborer’s or
materialman’s lien shall at any time during the Term be filed against the Premises, the underlying
fee, or any part thereof with respect to the performance of any labor or the furnishing of any
materials to, by or for Tenant or anyone claiming by, through or under Tenant, Tenant, within
ninety (90) days after notice of the filing thereof, shall cause the same to be insured or bonded
over, or discharged of record by payment, deposit, bond, order of a court of competent jurisdiction
or otherwise. If Tenant shall fail to cause such lien to be discharged within the period aforesaid,
then, in addition to any other right or remedy, Landlord may, but shall not be obligated to,
discharge the same either by paying the amount claimed to be due or by procuring the discharge
of such lien by deposit or by bonding proceedings. Any amount so paid by Landlord and all costs
and expenses incurred by Landlord in connection therewith, together with interest at the prime rate
of interest reported from time to time in the Wall Street Journal or any successor publication plus
two (2) percentage points (the “Default Rate”) from the respective dates of Landlord’s making of
the payment or incurring of the cost and expense until paid in full, shall constitute Additional Rent
under this Lease and shall be paid by Tenant to Landlord on demand.

(b) Notwithstanding the foregoing, Tenant may contest, in good faith by
appropriate proceedings, at Tenant’s sole expense, the amount or validity in whole or in part of
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any mechanic’s, laborer’s or materialman’s lien, and may defer the discharge of record thereof,
provided that:

) Tenant shall insure or bond over to assure payment of contested
items;

(i)  Tenant shall promptly pay or shall bond over such contested item or
items if Tenant is unsuccessful in such proceeding;

(iii)  Landlord shall not be required to join in any proceedings referred to
herein unless the provisions of any law, rule or regulation at the time in effect shall require that
such proceedings be brought by or in the name of Landlord. Landlord shall not be subjected to any
liability for the payment of any loss, costs or expenses in connection with any such proceedings,
and Tenant shall defend, indemnify and save Landlord Parties harmless from and against any such
loss, costs and expenses; and

(iv)  Notwithstanding the provisions of subsection (iii) above, Landlord
shall not be required to join in or become a party, nominal or otherwise, to any proceeding in which
it will oppose the Town of Nantucket or any agency, authority, branch, authority, division, office
or subdivision of or for the Town of Nantucket, nor shall Landlord be required in connection with
any such proceeding or otherwise to oppose in any way any policy previously established by
Iandlord nor to take any position inconsistent with a position previously taken and made public
by Landlord.

Subject to the foregoing, and without cost to it, Landlord shall promptly execute and deliver
any reasonable documents which may be necessary to permit Tenant to contest any such lien and
shall further cooperate with Tenant in such contest, as Tenant may from time to time reasonably
request.

5.8  Inspection of Improvements. Prior to completion of any Alterations or
Improvements, Landlord’s representatives may enter upon the Premises from time to time at
reasonable times and upon reasonable notice to Tenant for the purpose of inspecting the
Improvements being altered or constructed by Tenant, and such entry shall not be construed to be
a violation of Tenant’s right to exclusive possession of the Premises. At final completion of any
of the Alterations or Improvements, the Town shall have the right to inspect the work to determine
conformity with the Plans, and may direct Tenant to perform such additional work as may be
necessary to conform to the Plans. Landlord and Tenant agree that approval by the Nantucket
Building Department (or any corresponding Town Agency) shall constitute Landlord’s final
inspection and acceptance of such Alterations and Improvements.

ARTICLE 6 - USES AND AFFORDABLE HOUSING RESTRICTION

6.1  Permitted Uses. The Premises and the Improvements shall be used exclusively for
purposes of affordable rental housing and housing to those persons over the age of sixty (60) years
old and uses which are ancillary thereto (the “Permitted Uses”). Tenant shall use the Premises for
the purpose of constructing, developing, operating and maintaining twenty-seven (27) dwelling
units built in accordance with the Plans (such twenty-seven (27) dwelling units, and any additional
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units constructed on the Premises, are referred to as the “Units), of which twelve (12) Units shall
be leased to individuals and households with an annual income at or below eighty percent (80%)
of the area median income of Nantucket County that includes the Town of Nantucket (the
“Affordable Units™), as such areas and incomes are determined by the Department of Housing and
Community Development (“DHCD”), adjusted for household size, owning assets not in excess of
the limit set forth in guidelines published by DHCD, as amended from time to time (a “Qualifying
Household”) . It is intended that all Units shall qualify for inclusion in the Subsidized Housing
Inventory for the Town of Nantucket maintained by the DHCD and that Tenant shall, to the extent
within its control and subject to compliance with other restrictions, file any and all applications
with DHCD and take other measures to ensure such inclusion or alternatively, Tenant can provide
necessary information to the Town for inclusion in the Subsidized Housing Inventory.

6.2  Affordable Housing Restriction. MassHousing, Landlord and Tenant agree that the
Premises and the Units shall be subject to a permanent affordable housing restriction, qualifying
under G.L. c. 184, § 31, approved and enforceable by Landlord, MassHousing and/or DHCD, in
the form required or recommended by DHCD, for including all of the Units in the Town’s
Subsidized Housing Inventory (the “Restriction”), which Restriction has been approved by
MassHousing and/or DHCD, Landlord and Tenant and is being recorded with the Registry at
Tenant’s sole cost on or about the date hereof and prior to any leasehold mortgage, lien or other
encumbrance that is recorded against the Premises (unless each mortgage or lien holder shall have
executed a subordination agreement, acceptable to Landlord, expressly subordinating its mortgage
or other lien to the Restriction). It is recognized by the Landlord and Tenant that MassHousing
and/or DHCD may require changes to the Restriction subsequent to its recordation, and they both
agree to execute whatever documents may be necessary to accomplish such changes.

6.3 Marketing Plan. Tenant shall market the Units and shall conduct a tenant selection
process for the Units in accordance with an affirmative fair marketing plan approved by DHCD
and MassHousing.

ARTICLE 7 — REPAIRS AND MAINTENANCE

7.1 Repair and Maintenance. Throughout the Term of this Lease, Tenant, at its sole
cost and expense, shall, subject to Section 5.2, maintain the Premises, the Improvements thereon
and all roadways, parking areas, sidewalks, curbs, landscaped areas, fences and entranceways on
the Premises in good order and condition (except for reasonable wear and tear and damage from a
Taking (as defined in Section 12.1 below) or from fire or other casualty after the last repair,
replacement, restoration or renewal required to be made by Tenant pursuant to its obligations
hereunder), and shall make all reasonably necessary repairs thereto, interior and exterior, structural
and non-structural, ordinary and extraordinary, and foreseen and unforeseen in order to keep the
Premises in safe, clean and sanitary operable condition throughout the Term of this Lease. Without
limitation, Tenant shall keep the driveways, parking areas and sidewalks on the Premises in good
order and condition and shall be responsible for removing ice and snow therefrom. Tenant shall
keep the Premises free of accumulations of dirt and rubbish, and shall use all reasonable
precautions to prevent waste, damage or injury to the Premises.

72 No Obligation of Landlord. Except as otherwise expressly provided herein,
Landlord shall in no event be required to maintain or repair or to make any alterations, restoration,
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replacements, changes, additions or improvements to the Premises during the Term of this Lease.

ARTICLE 8 — INSURANCE AND INDEMNITY

8.1 Casualty Insurance. Tenant shall, at its sole expense, obtain and keep in force
during the Term, “all-risk” property insurance coverage on the Improvements, including, but not
limited to, machinery and boilers, naming Tenant as the insured, and otherwise in the customary
form for property insurance coverage of buildings of similar character in the Nantucket County
Area that includes the Town of Nantucket, naming Landlord as an additional insured. The amount
of such insurance will be set forth on an “agreed amount endorsement” to the policy of such
insurance and will not be less than 100% of the full replacement value of the Improvements, as
determined from time to time.

82  Builder’s Risk. During the period of any construction or structural alteration of
the Improvements, Tenant shall also keep in full force and effect, at its sole cost and expense,
«Builder’s All Risk” insurance against loss or damage on a completed value non-reporting basis
from such hazards and in such amounts as Landlord may reasonably require.

8.3 Liability Insurance. Throughout the Term of this Lease, Tenant shall maintain, for
the benefit of Landlord and Tenant, and naming Landlord as an additional insured, the following
insurance: (i) commercial general liability insurance, written on an occurrence basis, with a
combined single limit of not less than One Million Dollars ($1,000,000.00) for injury to or death
of any one person, for injury to or death of any number of persons in one occurrence, and for
damage to property, insuring Landlord, Tenant, and any Permitted Institutional Mortgagee (as
defined in Section 14.2 below), including, without limitation, coverage for contractual liability and
broad form property damage, with respect to the Premises or arising out of the maintenance, use,
or occupancy of the Premises; and (ii) excess liability (so-called umbrella) coverage having a limit
of Five Million Dollars ($5,000,000.00) written on an occurrence basis. Such liability insurance
shall be primary and not contributing to any insurance available to Landlord, and Landlord’s
insurance shall be in excess thereto.

84  Personal Property Insurance. Throughout the Term, Tenant shall maintain personal
property insurance insuring all equipment, trade fixtures, inventory, fixtures and personal property
located on or in the Premises for perils in amount at least equal to the full replacement cost thereof.

85  Insurance Carried by Contractors. During any construction or structural alterations
of the Improvements, and subject to any additional requirements of any leasehold mortgagee,
Tenant shall also require the construction manager and/or general contractor for the Improvements
to maintain (i) for the benefit of Tenant and Landlord, as additional insureds, commercial general
liability insurance, including products and completed operations coverage, against any claims for
personal injury, death and property damage occurring upon, in or about the Premises and on, in
and about the adjoining sidewalks and passageways during the construction of the Improvements
for at least $3,000,000 combined single limit; (ii) worker's compensation in amounts required by
statute; (iii) employer's liability insurance with limits of not less than One Million Dollars
($1,000,000); and (iv) automobile liability insurance, including the ownership, maintenance and
operation of any automotive equipment, owned, hired or nonowned, in an amount not less than
One Million Dollars ($1,000,000) combined single limit. '
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86  Insurance Coverage Increases. On the fifth (5™) anniversary of the Commencement
Date, and every five (5) years thereafter, or upon Landlord’s reasonable request (which shall occur
not more often than once every three (3) years), the limits of any of the above-mentioned insurance
coverages may be increased at the written request of the Town to amounts reasonably requested
by the Town, but not to exceed the amounts of coverage generally maintained at the time in
question for similar residential developments or properties in Massachusetts.

87  Insurance Carriers, Policies. All insurance provided for in this Article 8 shall be
effected under valid and enforceable policies, issued by insurers of recognized responsibility
licensed and doing business in Massachusetts and having a so-called Best’s Rating of "A" or better,
or, if such rating is no longer issued, an equal or better rating by a successor insurance carrier
rating service reasonably acceptable to Landlord. Tenant shall submit duplicate originals of all the
policies required to be carried hereunder on the Commencement Date and on each anniversary
thereof, or at Landlord’s reasonable request.

88  Blanket Policy. Nothing in this Article 8 shall prevent Tenant from taking out
insurance of the kind and in the amounts provided for under this Article 8 under a blanket insurance
policy or policies covering other properties as well as the Premises, provided, however, that any
such policy or policies of blanket insurance (i) shall specify therein, or in a written statement from
the insurers under such policy or policies specifying, the amount of the total insurance allocated
to the Premises, which amounts shall not be less than the amounts required by this Article 8, and
(ii) such amounts so specified shall be sufficient to prevent any of the insureds from becoming a
co-insurer within the terms of the applicable policy or policies, and provided further, however, that
any such policy or policies of blanket insurance shall, as to the Premises, otherwise comply as to
endorsements and coverage with the provisions of this Article 8.

89  No Separate Insurance. Tenant shall not take out separate insurance concurrent in
form or contributing in the event of loss with that required in this Article 8 to be furnished by, or
which may reasonably be required to be furnished by, Tenant unless Landlord and Tenant are
included therein as insureds, with loss payable as provided in this Lease. Tenant shall immediately
notify Landlord of the placing of any such separate insurance and shall cause the same to be
delivered as in Section 8.7 hereof required.

8.10 Adjustment. All policies of insurance provided for in Article 8 hereof shall name
Landlord as an additional insured. The loss, if any, under such policies shall be adjusted with the
insurance companies by Tenant and, subject to any rights of any Permitted Institutional Mortgagee,
the proceeds from such loss shall be payable to Tenant and Landlord as the loss payees as their
interests may appear, unless required otherwise by the terms of any Permitted Institutional
Mortgage. All such policies shall provide that the loss, if any, thereunder shall be adjusted and
paid as hereinabove provided. Each such policy shall, to the extent obtainable, contain a provision
that no act or omission of any of the Tenant Parties (as defined in Section 8.13 below) shall affect
or limit the obligation of the insurance company so to pay the amount of any loss sustained.

811 Non-cancellation. Each policy or binder issued by an insurer shall, to the extent
obtainable, contain an agreement by the insurer that such policy shall not be canceled or non-
renewed or substantially modified without at least thirty (30) days’ prior written notice to
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Landlord, Tenant and any Permitted Institutional Mortgagee named therein.

8.12 Landlord’s Right to Pay Premiums. Tenant shall pay all of the premiums for all of
the policies of insurance referred to in this Article 8, and the cost of such insurance shall be deemed
to be Additional Rent under this Lease. In the event of the failure of Tenant, either to effect
insurance in the names called for in this Lease or to pay the premiums for the insurance or to
deliver the policies to Landlord, Landlord shall be entitled, but shall have no obligation, to effect
such insurance and pay the premiums for the insurance, which premiums shall be repayable to
Landlord as Additional Rent on demand. Failure to repay the same shall carry with it the same
consequence as failure to pay Rent.

8.13 Indemnification.

() Except for matters arising out of the negligence or willful misconduct of the Landlord
Parties, Tenant shall defend (with counsel reasonably acceptable to Landlord), indemnify and save
Landlord Parties harmless against and from any and all Claims, which may be imposed upon or
incurred by or asserted against Landlord Parties by reason of any of the following occurrences:

(1) any work done or action taken during the Term of this Lease in, on or about
the Premises or any part thereof, including during any construction of the Improvements and any
other Tenant Work, by Tenant or by any party acting through Tenant, other than Landlord and its
employees, contractors, agents, or representatives (collectively with Landlord, the “Landlord
Parties”);

(i) any wuse, non-use, possession, occupation, condition, operation,
maintenance or management of the Premises or any part thereof, including any sidewalk, parking
lot or curb on the Premises, during the Term of this Lease by Tenant or any other party other than
the Landlord Parties;

(iii)  any negligence or willful misconduct on the part of Tenant or any of its
agents, contractors, servants, employees, subtenants, occupants, operators, invitees, visitors, or
users of any portion of the Premises (collectively with Tenant, the “Tenant Parties™);

(iv)  any accident, injury or damage to any person or property occurring on the
Premises or any part thereof, including any sidewalk, parking lot or curb on the Premises, except
to the extent the same occurs solely as a direct result of the negligence or wrongful act of any of
the Landlord Parties; and

(v) Any failure on the part of Tenant to perform or comply with any of the
covenants, agreements, terms, provisions, conditions or limitations contained in this Lease on its
part to be performed or complied with.

(b)  If Landlord obtains separate counsel due to reasonable concerns that its interests
and that of Tenant will be adverse or that counsel provided by Tenant may have a conflict in
interest or is not providing effective representation of Landlord, then the reasonable expenses of
such separate counsel shall be at Tenant’s expense.
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(c) The foregoing express obligation of indemnification shall not be construed to
negate or abridge any other obligation of indemnification running to Landlord which would exist
at common law or under any other provision of this Lease, and the extent of the obligation of
indemnification shall not be limited by any provision of insurance undertaken in accordance with
this Article 8. This Lease is made on the express condition that Landlord shall not be liable for,
or suffer loss by reason of, any damage or injury to any property, fixtures, buildings or other
improvements, or to any person or persons, at any time on the Premises, specifically including any
damage or injury to the person or property of Tenant or any of the Tenant Parties, from whatever
cause, in any way connected with the condition, use, occupational safety or occupancy of the
Premises, except to the extent caused by the negligence or willful misconduct of a Landlord
Parties.

(d) Tenant agrees to use and occupy the Premises at Tenant’s own risk, and Landlord
shall have no responsibility or liability for any loss or damage to fixtures or other personal property
of Tenant or any person claiming by, though or under Tenant.

(e) The provisions of this Section 8.13 shall survive termination or expiration of this
Lease.

ARTICLE 9 — USE OF PREMISES

9.1 Permitted Uses. The Premises and the Improvements shall be used exclusively for
Permitted Uses and uses ancillary thereto.

9.2  Abandonment of Use. Subject to Force Majeure and the rights of Permitted
Institutional Mortgagees, except during construction of Improvements and thereafter during
reasonable periods of repair, remodeling and/or restoration, Tenant covenants and agrees to
continuously and uninterruptedly use the Premises for the Permitted Uses. Excepting in each case
due to Force Majeure, if the Premises shall be abandoned, deserted, or vacated by the Tenant for
a period of 180 days or more (such decision to abandon, desert or vacate or discontinue
construction or operation of the facilities located on the Premises for a period of 180 days or more
shall be referred to as a decision to “Discontinue Operations™), or if fewer than fifty percent (50%)
of the Units located on the Premises are leased or held for occupancy in accordance with Section
6.1 for a period of one hundred eighty (180) consecutive days or for more than one hundred eighty
(180) days in any calendar year for any reason, Landlord shall have the right, subject to the notice
and cure provisions of Section 15.1(c) and further subject to the rights of Permitted Institutional
Mortgagees as set forth in Section 14.2 below, to terminate the Lease and recover exclusive
possession of the Premises by written notice to Tenant. In the event Landlord exercises its right
to terminate the Lease under this Section 9.2, the Lease shall terminate as of the date that is ninety
(90) days after the date of Landlord’s notice to Tenant thereof, and Tenant’s rights with respect to
the Lease shall terminate as of such date, unless within such ninety (90) day period, more than fifty
percent (50%) of the Units are leased or held for occupancy in accordance with Section 6.1 (in
which event such termination notice shall have no effect).

9.3 Legal Requirements. Throughout the Term of this Lease, Tenant, at its expense,
shall promptly comply with and shall cause all Tenant Parties to promptly comply with, all present
and future laws, ordinances, orders, rules, regulations and requirements of all federal, state and
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municipal governments, departments, authorities, boards and officers, which may be applicable to
the Premises, or to the use or manner of use of the same or to any of the Tenant Parties (collectively,
“I egal Requirements”). Tenant shall, in the event of any violation or any attempted violation of
this Section by any Tenant Party, take steps, immediately upon knowledge of such violation, as
Tenant determines to be reasonably necessary to remedy or prevent the same as the case may be.

9.4  Contests. Tenant shall have the right to contest by appropriate legal proceedings
diligently conducted in good faith, in the name of Tenant, without cost or expense to Landlord, the
validity or application of any Impositions or Legal Requirement, subject to Tenant providing
Landlord with written notice thereof on or before the date of contesting same, and further subject
to the following:

(a) If, by the terms of any such Impositions or Legal Requirement, compliance
therewith pending the prosecution of any such proceeding may legally be delayed without the
incurrence of any lien, charge or liability of any kind against the Premises or any part thereof and
without subjecting Tenant or Landlord to any liability, civil or criminal, for failure so to comply
therewith, Tenant may delay compliance therewith until the final determination of such
proceeding; and

(b) If any lien, charge or civil liability would be incurred by reason of any such
delay, Tenant nevertheless may contest as aforesaid and delay as aforesaid, provided that such
delay would not subject Landlord to criminal liability or fine, and provided that Tenant (i) bonds
over such lien or furnishes to Landlord security, reasonably satisfactory to Landlord, against any
loss or injury by reason of such contest or delay, and (ii) prosecutes the contest with due diligence;
and

() Landlord shall not be required to join in or become a party, nominal or
otherwise, to any proceeding in which it will oppose the Town of Nantucket or any agency,
authority, branch, division, office or subdivision thereof, nor shall Landlord be required in
connection with any such proceeding or otherwise to oppose in any way any policy previously
established by Landlord nor to take a position inconsistent with a position previously taken and
made public by Landlord.

9.5 Compliance with Insurance Requirements. Throughout the Term of this Lease,
Tenant, at its expense, shall observe and comply with the requirements of ‘all policies of public
liability, casualty and all other policies of insurance required to be supplied by Tenant at any time
in force with respect to the Premises, and Tenant shall, without limiting any other requirements of
this Lease, in the event of any violation or any attempted violation of the provisions of this Section
by any Tenant Party, take all reasonable steps, immediately upon knowledge of such violation or
attempted violation, to remedy or prevent the same as the case may be.

9.6  Property Management. Tenant will either manage the Premises personally or hire
a reputable and experienced property management company to manage the Premises (which
property management company may be an affiliate of Tenant). If Tenant will not personally
manage the Premises, Tenant shall at least thirty (30) days prior to retaining any other such party
submit to Landlord for approval (a) the name of Tenant’s proposed property management
company, (b) evidence that such company has (1) a good business and character reputation in the
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community, and (ii) proven property management experience with affordable housing
developments, and (c) the identity, background and experience of the senior operational officer,
and all agents and employees who will be engaged in the management of the Premises, such
approval not to be unreasonably withheld. In order to provide timely responses to any maintenance
and management issues affecting the Premises, the Tenant shall employ one or more property or
maintenance managers who shall reside on-island. Prior to the Commencement Date of the Lease,
Tenant agrees to deliver to Landlord for its review and approval a property management agreement
for the maintenance and management of the Premises. Landlord agrees that HallKeen
Management, Inc. is approved to act as property manager of the Premises.

Tn order to ensure that there are sufficient funds available for repairs and maintenance of
the Premises, from and after the Commencement Date, the Tenant shall maintain a reserve fund
account to which monthly contributions in a minimum amount equal to $ 27,000 per year or such
amount as shall be required from time to time by MassHousing shall be made, to be established
for the maintenance, repair or restoration of the Improvements, and the funds so set aside shall not
be deemed to be for profits available for distribution.

ARTICLE 10 — RESIDENT SELECTION; AFFORDABILITY COMMITMENTS

10.1 Affordability Commitment. Tenant acknowledges and agrees that it shall, during the
Term of this Lease and for so long as Tenant occupies the Premises hereunder, rent the Units to
Qualifying Households and comply with the other terms of the Restriction (referred to herein as
the “Affordability Commitments”), including, without limitation the provisions governing (a)
selection of tenants for the Units, (b) income certifications, (¢ ) rental expenses, (d) leases with the
tenants, () reporting requirements, and (f) public subsidy programs, which provisions are set forth
in the Restriction recorded with the Registry and a copy of which is attached hereto as Exhibit C
and incorporated herein. As a condition to occupancy each potential tenant of an Affordable Unit
shall be required to sign and deliver to Tenant an income certification using a form adopted for
such use by Tenant and reasonably approved by Landlord, and in accordance with the terms of the
Regulatory Agreement. If after initial occupancy, the income of a Qualifying Household increases,
and, as a result of such increase, exceeds the maximum income permitted hereunder for such a
tenant, Tenant shall not be in default hereunder so long as the tenant income does not exceed the
amount permitted pursuant to the terms of the Regulatory Agreement. Landlord shall have such
rights with respect to Tenant’s failure to comply with the Affordability Restriction as Landlord
does with respect to Tenant’s failure to comply with the other terms of this Lease.

10.2 Rental Expenses. The annual rental expense for each Affordable Unit, including the
provision of heat, electricity, and hot water, shall not exceed thirty percent (30%) of the income of
an individual or household, adjusted for household size. Notwithstanding the foregoing, if an
Affordable Unit has a subsidy commitment through any federal or state rental assistance program,
then the maximum rent shall be that permitted by such program as set forth in the Regulatory
Agreement

10.3 Reporting Requirements. Tenant covenants and agrees to secure and maintain on file
for inspection and copying by Landlord such information, reports, and certifications as Landlord
may reasonably require in writing in order to ensure that the Affordability Commitment is being
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complied with. Tenant further covenants and agrees to notify Landlord in writing if Tenant
discovers non-compliance with any restrictions hereunder.

10.4 Regulatory Agreement. In the event of any conflict between the terms and provisions
of the Regulatory Agreement and the terms and provisions of this Lease respecting the
affordability of Affordable Units, the terms and provisions of the Regulatory Agreement shall
govern.

ARTICLE 11 — DAMAGE OR DESTRUCTION

If the whole or any part of the Improvements used for the Permitted Uses are damaged or
destroyed by any cause whatsoever, whether insured or uninsured, at any time during the Term of
this Lease, Tenant shall, to the extent insurance proceeds are available therefor, promptly
commence to replace or repair such Improvements or any part thereof that is damaged or destroyed,
and complete such repair and/or restoration with due diligence and at its sole cost and expense,
with such changes, alterations or modifications as are reasonably determined by Tenant so long as
such changes, alterations or modifications (a) do not diminish the overall utility for the Permitted
Uses, and (b) are reasonably comparable to the quality of the Improvements that existed prior to
the damage or destruction. The parties recognize that such damage or destruction may require
emergency replacement or repair. Tenant will be entitled to all insurance proceeds in order to
effect such replacement, modifications or alterations. Notwithstanding the foregoing, in the event
that the Improvements are substantially damaged, and the insurance proceeds are required to be
paid to any Permitted Institutional Mortgagee to repay the indebtedness secured by the Permitted
Institutional Mortgage, Tenant’s obligation to rebuild the Premises shall be limited to the amount
of the proceeds received by Tenant from the insurer (the “Remaining Proceeds™). If in such case
Tenant reasonably determines that the continued use of the Premises after such repair or
replacement of the Improvements in substantially the same manner as conducted by Tenant prior
to such damage or destruction will not be economic and feasible, Tenant may elect not to repair or
replace the damaged Improvements and terminate this Lease by giving Landlord one hundred
eighty (180) days written notice thereof, specifying the reasons for such termination (the “Casualty
Termination”), provided however that in such event Tenant shall (a) at Landlord’s request,
demolish any destroyed buildings and secure any damaged buildings, in each case to a safe
condition reasonably satisfactory to Landlord and in compliance with the Legal Requirements, and
(b) pay all fees and expenses of Tenant related to its use and operation of the Premises, and then
(c) deliver to Landlord the Remaining Proceeds minus the reasonable costs of any such prevention
of imminent danger, demolishing and/or securing of buildings, and payment of Tenant fees and
expenses, and assign to Landlord all of its right, title and interest to any other insurance proceeds
as may be available. After delivery of the Casualty Termination Notice to the Landlord, Tenant
will vacate the Premises as soon as reasonably possible and this Lease shall terminate without
recourse to the parties, provided, Tenant’s rights and obligations under this Article 11 shall survive
the termination of this Lease.

ARTICLE 12 — TAKING

12.1 Award. In the event that the Premises, or any part thereof, shall be taken in
condemnation proceedings or by exercise of any right of eminent domain or by agreement between
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Landlord and Tenant and those authorized to exercise such right (any such matters being herein
referred as a “Taking”), Landlord and Tenant shall have the right to participate in any Taking
proceedings or agreement for the purpose of protecting their interests hereunder. Each party so
participating shall pay its own expenses therein.

12.2 Termination. (a) If at any time during the Term of this Lease there shall be a
Taking of the whole or substantially all of the Premises, this Lease shall terminate and expire on
the earlier of (i) the date upon which the condemning authority takes possession of the real estate
subject to the Taking; or (ii) the date title to the real estate is vested in the condemning authority.
Rent hereunder shall be paid to the date of such Taking. For the purpose of this Article
“substantially all of the Premises” shall be deemed to have been taken if the untaken part of the
Premises shall be insufficient for the restoration of the Improvements such as to allow the
economic and feasible operation thereof by the Tenant. Any award or compensation payable in
connection with such Taking shall be distributed as follows: First, to Tenant for Tenant’s fixtures
and equipment, accrued but unpaid fees and expenses, the unamortized costs of the Improvements
on the Premises, the value to Tenant of the remaining Term of this Lease (and including any
separate awards which may be made for Tenant’s relocation expenses, business interruption, and
the like); Second, to Landlord in an amount equal to the value of the Property taken on an
unimproved basis and exclusive of any Improvements, but as burdened by this Lease; and Third,
the balance to be split equally between Tenant and Landlord. Notwithstanding the foregoing,
however, Landlord shall not share in any Taking award with respect to the Improvements unless
and until the unpaid balance of the Permitted Institutional Mortgage (as defined in Section 14.2
below) on the Premises, if any, is paid in full, all such Taking proceeds with respect to the
Improvements being used first to pay off and discharge such Permitted Institutional Mortgage.

(b)  No such termination of this Lease under this Article 12 shall release Tenant from
any obligation hereunder for Rent accrued or payable for or during any period prior to the effective
date of such termination, and any prepaid rent and insurance premiums beyond the effective date
of such termination shall be adjusted.

12.3  Insubstantial Taking. If a portion of the Premises is taken and Section 12.2 does
not apply, then this Lease will automatically terminate on the date of the Taking only as to the
portion of the Premises Taken and this Lease will continue in full force and effect with respect to
the remaining portion of the Premises. In such event, any partial Taking award and any relocation
benefits, if any, shall be paid first to the Tenant in an amount equal to the greater of (i) the
unamortized cost of any Improvements constructed by Tenant on the portion of the Premises
subject to the Taking and the value to the Tenant of the remaining term of this Lease; or (ii) the
amount necessary to discharge or, if such amount is insufficient, to reduce any Permitted
Institutional Mortgage. The balance, if any, of the Taking award shall be paid to Landlord.

124  Temporary Taking. If the whole or any part of the Premises shall be the subject of
a temporary Taking of ninety (90) days or less, this Lease shall remain in full force, and Tenant
shall be entitled to receive the entirety of any award so made for the period of the temporary Taking
which is within the Term.

12.5  Other Damages. Nothing in this Article shall be construed to prevent Tenant from
making its claim against the Taking authorities for any other damage or damages suffered by

18




Tenant provided the same shall not adversely affect the compensation to which Landlord is entitled
pursuant to the provisions of this Article 12. :

ARTICLE 13 — ENVIRONMENTAL

13.1 Environmental Laws Defined. “Environmental Laws” means, collectively, any
federal, state, or local law, rule or regulation, code or by-law (whether now existing or hereafter
enacted or promulgated, as they may be amended from time to time) pertaining to environmental
regulations, contamination, clean-up or disclosures, and any judicial or administrative
interpretation thereof, including any judicial or administrative orders or judgments, including,
without limitation, the Comprehensive Environmental Response, Compensation and Liability Act
of 1980, 42 U.S.C. §§ 9601 et seq. (“CERCLA); the Resource Conservation and Recovery Act,
42 U.S.C. §§ 6901 et seq. (“RCRA”); the Clean Water Act, 33 U.S.C. §§ 1251 et seq.; the Clean
Air Act, 42 U.S.C. §§ 7401 et seq.; the Superfund Amendments and Reauthorization Act of 1986,
42 U.S.C. §§ 9601 et seq. (“SARA™); the Toxic Substances Control Act, 15 U.S.C. §§ 2601 et seq.
(“TSCA”); the Hazardous Materials Transportation Act, 49 U.S.C. Appx. §§ 1801 et seq.; the
Massachusetts Hazardous Waste Management Act, Mass.Gen.L. c¢. 21C §§ 1 et seq.; the
Massachusetts Oil and Hazardous Material Release Prevention and Response Act, Mass.Gen.L. c.
21E §§ 1 et seq.; the Massachusetts Toxic Use Reduction Act, Mass.Gen.L. ¢. 211 §§ 1 et seq.; the
Underground Storage Tank Petroleum Product Cleanup Fund, Mass.Gen.L. c. 21J §§ 1 et seq.; or
any other applicable federal or state statute or city or county ordinance regulating the generation,
storage, containment or disposal of any Hazardous Material (as defined in Section 13.4 below) or
providing for the protection, preservation or enhancement of the natural environment, and any
rules or regulations promulgated pursuant to any of the foregoing statutes or ordinances, including
but not limited to laws relating to groundwater and surface water pollution, air pollution,
transportation, storage and disposal of oil and hazardous wastes, substances and materials, storm
water drainage, and underground and above ground storage tanks.

13.2 Tenant’s Environmental Representations, Warranties and Covenants. Tenant
hereby represents warrants and covenants as follows:

(a) Tenant shall not allow, other than for ordinary household uses, any Hazardous
Materials (as defined in Section 13.4 below) to exist or be brought upon, stored, located,
discharged, possessed, managed, processed, or otherwise handled on the Premises, and shall
strictly comply with all Environmental Laws affecting the Premises.

(b) No activity shall be undertaken on the Premises by Tenant which would cause (i)
the Premises to be considered a hazardous waste treatment, storage or disposal facility as defined
under any Environmental Laws; (ii) a release or threatened release of Hazardous Materials unless
a permit has been issued under any applicable Environmental Law.

(©) Tenant shall, with all due diligence, at its own cost and expense and in accordance
with Environmental Laws, take all actions (to the extent and at the time or from time to time) as
shall be necessary or appropriate for the remediation of all releases of Hazardous Materials at or
from the Premises including all removal, containment and remedial actions to the extent required
under any Environmental Laws. Tenant shall pay or cause to be paid at no expense to Landlord
all clean-up, administrative, and enforcement costs of applicable government agencies or the
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parties protected by such Environmental Laws which may be asserted against the Premises.

13.3  Landlord’s Environmental Representations, Warranties and Covenants. Landlord
hereby represents, warrants and covenants that Landlord has not to the best of its actual knowledge
or belief, received notice of any private or governmental lien or judicial or administrative notice,
order or action relating to Hazardous Materials or environmental liabilities or violations with
respect to the Premises, that is, or with any applicable notice or lapse of time, or failure to take
certain curative or remedial actions will be in, either direct or indirect violation of any
Environmental Laws. Landlord shall not permit its agents, employees, contractors or invitees
entering the Premises to bring, store, locate, discharge, or handle any Hazardous Materials (as
defined in Section 13.4 below) on the Premises.

13.4  Hazardous Materials Defined. For purposes of this Lease, “Hazardous Materials”
shall mean, but shall not be limited to, any oil, petroleum product and any hazardous or toxic waste
or substance, any substance which because of its quantitative concentration, chemical, radioactive,
flammable, explosive, infectious or other characteristics, constitutes or may reasonably be
expected to constitute or contribute to a danger or hazard to public health, safety or welfare or to
the environment, including without limitation any asbestos (whether or not friable) and any
asbestos-containing materials, lead paint, waste oils, solvents and chlorinated oils, polychlorinated
biphenyls (PCBs), toxic metals, explosives, reactive metals and compounds, pesticides, herbicides,
radon gas, urea formaldehyde foam insulation and chemical, biological and radioactive wastes, or
any other similar materials which are included under or regulated by any Environmental Law,
except for those ordinary and customary cleaning and property maintenance chemicals, fuels and
petroleum products, pesticides and other chemicals and compounds used in connection with
property management and tenant residential use, provided the same are used in compliance with
all Environmental Laws and other applicable laws or regulations..

13.5 Notices. (a) Tenant shall provide Landlord with copies of any notices of releases
of Hazardous Materials which are given by or on behalf of Tenant to any federal, state or local
agencies or authorities with respect to the Premises. Such copies shall be sent to Landlord
concurrently with mailing or delivery to the governmental agencies or authorities. Tenant also
shall provide Landlord with copies of any notices of responsibility or any other notices received
by or on behalf of Tenant from any such agencies or authorities concerning any non-compliance
with Environmental Laws on or about the Premises, including but not limited to notices regarding
Hazardous Materials or substances located on or about the Premises. In addition, in connection
with any litigation or threat of litigation affecting the Premises, Tenant shall deliver to Landlord
any documentation or records as Landlord may reasonably request and which are in Tenant’s
possession and may be lawfully delivered to Landlord, and Landlord shall deliver to Tenant any
documentation or records as Tenant may reasonably request and which are in Landlord’s
possession and may be lawfully delivered to Tenant.

(b) Tenant or Landlord shall immediately notify the other party in writing should
Tenant or Landlord become aware of (i) any release or threatened release of Hazardous Materials
or the occurrence of any other environmental problem or liability with respect to the Premises or
any real property adjoining or in the vicinity of the Premises or such other property which could
subject Landlord, Tenant, or the Premises to a Claim under any Environmental Laws or to any
restriction in ownership, occupancy, transferability or use of the Premises under any
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Environmental Laws; (i) any lien filed, action taken or notice given under any Environmental
Law; (iii) any notice given to Tenant from any occupant of the Premises or any notice from any
governmental authority with respect to any release or threatened release of Hazardous Materials;
or (iv) the commencement of any litigation or any information relating to any threat of litigation
relating to any alleged unauthorized release of any Hazardous Materials or other environmental
contamination, liability or problem with respect to or arising out of or in connection with the
Premises.

13.6 Environmental Indemnity. Tenant hereby shall pay, indemnify, defend with
counsel acceptable to Landlord and save harmless Landlord Parties for, from and against any and
all Claims (including, without limitation attorneys and experts’ fees and expenses, clean-up costs,
waste disposal costs and those costs, expenses, penalties and fines within the meaning of any
Environmental Law) of any kind or nature whatsoever which may at any time be imposed upon,
incurred by or asserted or awarded against any of Landlord Parties arising from any violation or
alleged violation of Environmental Laws, environmental problem or other environmental matter
described herein, relating to the Premises, or as a consequence of any of Tenant’s use or operation
of the Premises, to the extent such Claims arise out of any breach of Tenant’s covenants,
representations and warranties. Tenant further agrees and covenants that none of Landlord Parties
shall assume any liability or obligation for loss, damage, fines, penalties, claims or duty to clean
up or dispose of Hazardous Materials, or other wastes or materials on or relating to the Premises
regardless of any inspections or other actions made or taken by Landlord, except for such matters
arising after the Landlord re-enters the Premises. The provisions of this Section 13.6 shall survive
the expiration or the earlier termination of this Lease; in addition, the covenants and indemnities
of Tenant contained herein shall survive any exercise of any remedy by Landlord under the Lease.
Tenant agrees that the indemnification granted herein may be enforced by any of Landlord Parties,
provided, however, that nothing contained herein shall prevent Landlord from exercising any other
rights under the Lease.

ARTICLE 14 — TRANSFER OF TENANT’S INTEREST

14.1 Assignment by Tenant. Subject to the rights of any Permitted Institutional
Mortgagee, Tenant will not assign this Lease or any interest in this Lease or sublet or permit any
other person to occupy or use the Premises or any portion thereof (except for leasing the Units to
Qualified Households) without the prior written consent of Landlord, which consent shall not be
unreasonably withheld, conditioned or delayed. If Tenant wishes to assign or sublet all or
substantially all of Tenant’s right, title and interest in the leasehold estate created by this Lease to
a party other than a Control Entity as defined below in Section 14.2, Tenant shall send written
notice to the Landlord at least sixty (60) days prior to any such transfer, (i) notifying the Landlord
of the transferee’s names and evidence that such transferee is an “Eligible Transferee,” and (ii)
evidence of the reserve accounts being maintained, deposit schedules and the latest financial
reports filed with MassHousing.

For purposes of this Lease, an “Eligible Transferee” shall mean a sophisticated real estate
investor with a good business reputation and adequate financial strength to own and operate the
Premises and that has engaged a professional property management firm that has experience
managing large, mixed income and affordable properties. Within thirty (30) days of Tenant’s
notice, Landlord shall either withhold or grant its approval, Landlord agreeing that it shall not
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unreasonably withhold, condition or delay its approval. In the event that transferee is disapproved,
Landlord shall give to Tenant a statement of reason for disapproval. If no response is received
from landlord within said thirty (30 )day period, the proposed transferee shall be deemed approved
by Landlord.

Any Eligible Transferee shall enter into an Assumption Agreement, reasonably acceptable
to Landlord, expressly agreeing to perform all of Tenant’s obligations under this Lease. Further,
in the case of an Eligible Transferee, the Assumption Agreement shall include provision that
require initial and continued deposits into one or more replacement reserve accounts in total
amounts not less than the amounts required by MassHousing.

14.2 Transfer to Control Entity. Notwithstanding the foregoing in Section 14.1, Tenant shall
have the right, provided no Event of Default has occurred and is continuing, to assign or transfer
its rights under this Lease to any entity that Tenant controls (“Control Entity”), provided that (i)
Tenant sends written notice to the Landlord at least thirty (30) days prior to any such transfer,
notifying the Landlord of the transferee’s name and evidence of the control that Tenant exercises
over such transferee, and obtains the Landlord’s written consent, not to be unreasonably withheld,
(ii) any such transferee enters into an Assumption Agreement, expressly agreeing to perform all
of Tenant’s obligations under this Lease; and (iii) Tenant shall guarantee the transferee’s
performance of such obligations, and shall be jointly and severally liable with the transferee.

143 Leasehold Mortgages. (a) Notwithstanding anything to the contrary contained in
this Lease, Tenant may from time to time, and in each case upon prior written notice to Landlord,
encumber, hypothecate or mortgage its interest in the Premises with one or more mortgages,
assignments of leasehold interest or any other security instruments in favor of an institutional
lender or lenders as security for a loan or loans (referred to herein as a “Permitted Institutional
Mortgage,” and the holder of such Permitted Institutional Mortgage is referred to herein as a
“Permitted Institutional Mortgagee”). The mortgagees listed on Exhibit D attached hereto are
hereby acknowledged and approved to be Permitted Institutional Mortgagees. Each such
Permitted Institutional Mortgage shall be expressly subject to the terms and conditions of this
Lease. It is expressly understood and agreed that Tenant has no right to mortgage or otherwise
encumber the fee title to the Premises. Tenant shall promptly deliver to Landlord a true copy of
the Permitted Institutional Mortgage and any assignment thereof. Tenant shall notify Landlord of
the address of the Permitted Institutional Mortgagee to which notices may be sent, it being
understood and agreed that Landlord shall have no obligation to notify a Permitted Institutional
Mortgagee of any default under this Article 14 until and unless the address of such Permitted
Institutional Mortgagee shall have been provided to Landlord in writing.

(b)  Permitted Institutional Mortgages not Assignment. For the purpose of this Article
14, the making of a Permitted Institutional Mortgage shall not be deemed to constitute an
assignment or transfer of this Lease, nor shall any Permitted Institutional Mortgagee, as such, be
deemed an assignee or transferee of this Lease or of the leasehold estate hereby created so as to
require such Permitted Institutional Mortgagee to assume the performance of any of the terms,
covenants or conditions on the part of Tenant to be performed hereunder; but the purchaser at any
sale of the leasehold interest created by this Lease in any proceedings for the foreclosure of any
Permitted Institutional Mortgage, or the assignee or transferee of such leasehold interest under any
instrument of assignment or transfer in lieu of the foreclosure of any Permitted Institutional
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Mortgage, shall be deemed to be an assignee or transferee (without requiring the consent of
Landlord pursuant to Section 14.1) and shall be deemed to have assumed the performance of all
of the terms, covenants and conditions on the part of Tenant to be performed hereunder from and
after the date of such purchase and assignment, and shall execute a written instrument assuming
Tenant’s obligations hereunder promptly upon request by Landlord. Upon a refinance by the
Tenant of the Permitted Institutional Mortgage on the Premises, the Tenant shall give the Landlord
sixty (60) days prior written notice of the refinance providing the Landlord, with the name and
address of the Permitted Institutional Mortgagee and the amount of the refinance.

(c) Permitted Institutional Mortgagee Cure Rights. In the event that Tenant defaults in
the payment of Rent or any other sum of money payable under this Lease, in obtaining and/or
maintaining the insurance required hereunder, or any other default or failure curable by a payment
of money, Landlord shall not have the right to terminate this Lease if a Permitted Institutional
Mortgagee, without being under any obligation to do so, shall have cured such monetary default
within sixty (60) days after the giving of notice to it by Landlord. In the case of any default by the
Tenant other than in the payment of money hereunder, Landlord shall not have the right to
terminate this Lease by reason of any such default if a Permitted Institutional Mortgagee, without
being under any obligation to do so, shall have cured such default within ninety (90) days after the
giving of notice to it by Landlord, or, if such default cannot reasonably be cured within such ninety
(90) days, within such longer period as is required to cure such default, including such period of
time as may reasonably be required for Permitted Institutional Mortgagee to obtain possession of
the Premises or title to the Tenant’s leasehold estate created hereby, provided, that the Permitted
Institutional Mortgagee shall have commenced cure or appropriate measures to obtain possession
of the Premises or title to the Tenant’s leasehold estate created hereby, within such ninety (90) day
period and thereafter continues diligently to effect such cure, or obtain such possession or title.
The Permitted Institutional Mortgagee shall not be required to continue such foreclosure
proceedings if the default shall be cured by Tenant. Upon the expiration of any applicable cure
period, Landlord shall notify the Permitted Institutional Mortgagee whether or not Tenant has
effectuated a cure within said cure period. The provisions of this Section 14.2(c) are conditioned
on the following provisions:

@) Acquisition of Possession. The Permitted Institutional Mortgagee shall,
within sixty (60) days after notice of such Tenant non-monetary default, notify Landlord of its
election to proceed with due diligence promptly to acquire possession of the Premises or to
foreclose the Permitted Institutional Mortgage or otherwise to obtain ownership of Tenant’s
interest in this Lease. Such notice from the Permitted Institutional Mortgagee shall be
accompanied by an instrument in writing wherein such Permitted Institutional Mortgagee agrees
that:

(A) during the period that such Permitted Mortgagee shall be in
possession of the Premises and so long as it remains in possession and/or during the pendency of
any such foreclosure or other proceedings and until the interest of Tenant in this Lease shall
terminate or such proceeding shall be discontinued, it will pay or cause to be paid to Landlord all
sums from time to time becoming due hereunder during such period; and

(B)  if delivery of possession of the Premises shall be made to such
Permitted Institutional Mortgagee, whether voluntarily or pursuant to any foreclosure or other
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proceedings or otherwise, such Permitted Institutional Mortgagee shall, promptly following such
delivery of possession, perform all the covenants and agreements thereafter arising and herein
contained on Tenant’s part to be performed (including, but not limited to the payment of Rent and
Additional Rent) except such covenants and agreements which cannot with the exercise of due
diligence be performed by such Permitted Institutional Mortgagee. Nothing in this sub clause (B)
shall be construed to require such Permitted Institutional Mortgagee to perform any of the Tenant’s
obligations hereunder accruing after such Permitted Institutional Mortgagee ceases to be in
possession.

(d)  Additional Rights of Permitted Institutional Mortgagee and Landlord’s Covenants.
In addition to the matters set forth above, the Landlord agrees, for so long as a Permitted
Institutional Mortgage is outstanding, as follows:

1) Notwithstanding anything to the contrary contained in this Lease, in the
event that the Landlord would otherwise have the right to terminate this Lease by reason of any
Event of Default by Tenant or Discontinued Operations under Section 9.2 which cannot be cured
by a Permitted Institutional Mortgagee, e.g., an Event of Default under Section 15.1(e), or ifa
Permitted Institutional Mortgagee, its successors or assigns shall acquire Tenant’s interest in this
Lease, the Landlord will enter into an amendment or other agreement naming the Permitted
Institutional Mortgagee or its nominee as Tenant hereunder for the remainder of the Term effective
as of the date of such termination, upon the same terms, provisions, covenants, and agreements as
herein contained, provided the Permitted Institutional Mortgagee or its nominee shall make written
request upon the Landlord for such amendment or other agreement within sixty (60) days after the
later of (a) the date of such termination or acquisition, or (b) date of receipt of notice of the
termination;

(ii) If this Lease is rejected or disaffirmed by the Landlord or Tenant pursuant
to any bankruptcy, insolvency, reorganization, moratorium or similar law, the Landlord shall offer
the Permitted Institutional Mortgagee a new lease upon the same terms and conditions within ten
(10) days after the date of such rejection; and

(iii)  The fee title to the Premises and the leasehold estate of Tenant therein shall
not merge but shall remain separate and distinct notwithstanding the acquisition of said fee title by
the Landlord, Tenant, or any third party by purchase or otherwise.

14.4 No Subordination of Fee. At no time shall Landlord’s fee interest in the Lease be
subject to and subordinated in any manner to the interest of any mortgagee or lienholder.

14.5 Fee Mortgage. Landlord hereby covenants and agrees that during the Term of this
Lease, Landlord shall not have the right or power to sell or mortgage or otherwise create, or suffer
the creation, any security or other liens or encumbrances upon or affecting the fee interest in the
Premises, or buildings, improvements, fixtures, equipment or other property thereon, or any part
thereof, and except as otherwise expressly provided above, Landlord shall not have the right or
power to mortgage or to modify, extend, renew, replace, refinance or otherwise change or affect
any mortgage at any time or from time to time created by Tenant pursuant to this Lease, without
the prior written approval of the Tenant and Tenant’s Permitted Mortgagees.
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ARTICLE 15 — DEFAULT AND TERMINATION

15.1 Events of Default. Each of the following events shall be deemed an “Event of
Default” hereunder:

(@) if Tenant shall fail to pay, as and when due, any payment of Rent or other sums
payable under this Lease, and such failure shall continue for a period of thirty (30) days after
written notice from Landlord to Tenant;

(b) if Tenant shall fail to maintain any insurance required to be maintained by Tenant
hereunder, and such failure shall continue for a period of thirty (30) days after written notice from
Landlord to Tenant;

(©) if Tenant shall fail to perform or comply with any of the other terms, covenants or
conditions in this Lease and such failure shall continue for a period of forty-five (45) days after
written notice from Landlord to Tenant specifying the items in default, or in the case of a default
or a contingency which cannot with due diligence be cured within such forty-five (45) day period,
within such additional time reasonably necessary provided Tenant commences to cure the same
within such forty-five (45) day period and thereafter prosecutes the curing of such default with
diligence (but in no event shall such additional period exceed ninety (90) days);

(d) if Tenant shall initiate the appointment of a receiver to take possession of all or any
portion of the Premises or Tenant’s leasehold estate for whatever reason, or Tenant shall make an
assignment for the benefit of creditors, or Tenant shall initiate voluntary proceedings under any
bankruptcy or insolvency law or law for the relief of debtors; or if there shall be initiated against
Tenant any such proceedings which are not dismissed or stayed on appeal or otherwise within
ninety (90) days, or if, within ninety (90) days after the expiration of any such stay, such
appointment shall not be vacated or stayed on appeal;

(e) the issuance of any execution or attachment against Tenant or the Premises pursuant
to which the Premises shall be taken or occupied, provided that Tenant is first provided an
opportunity to cure the same within sixty (60) days or such longer cure period agreed upon by the
parties.

152 Remedies. Upon an Event of Default, Landlord at any time thereafter may give
written notice to Tenant specifying such Event or Events of Default and stating that this Lease and
the Term hereby demised shall expire and terminate on the date specified in such notice, which
shall be at least sixty (60) days after the giving of such notice if the Event of Default is a monetary
default and which shall be at least ninety (90 ) days for the non-monetary defaults, subject to the
rights for notice and cure for any Permitted Institutional Mortgagee provided for in Section 14.2
© herein.. Upon the date specified in such notice, this Lease and the Term hereby demised and all
rights of Tenant under this Lease shall expire and terminate (unless prior to the date specified for
termination the Event or Events of Default shall have been cured, in which case this Lease shall
remain in full force and effect), and Tenant shall remain liable as hereinafter provided and all
Improvements shall become the property of Landlord without the necessity of any deed or
conveyance from Tenant to Landlord. Tenant agrees upon request of Landlord to immediately
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execute and deliver to Landlord any deeds, releases or other documents deemed necessary by
Landlord to evidence the vesting in Landlord of the ownership of all Improvements. Upon such
termination, Landlord may re-enter the Premises and dispossess Tenant and anyone claiming by,
through or under Tenant by summary proceedings or other lawful process.

15.3  Landlord’s Right To Perform Tenant’s Covenants. (a) Upon an Event of Default,
Landlord may, but shall be under no obligation to, take any and all actions to cure such default.
Landlord may enter upon the Premises (after twenty (20) days” written notice to Tenant except in
the event of emergency) for any such purpose, and take all such action thereon, as may be
necessary.

(b) Landlord shall not be liable for inconvenience, annoyance, disturbance or other
damage to Tenant or any operator or occupant thereof by reason of making such repairs or the
performance of any such work, or on account of bringing materials, tools, supplies and equipment
onto the Premises during the course thereof, and the obligations of Tenant under this Lease shall
not be affected thereby. Landlord shall use reasonable efforts to minimize interference with the
use of the Premises for the Permitted Uses.

(c) All reasonable sums so paid by Landlord and all reasonable costs and expenses
incurred by Landlord, including reasonable attorneys” fees and expenses, in connection with the
performance of any such act, together with interest at the Default Rate from the date of such
payment or incurrence by Landlord of such cost and expense until the date paid in full, shall be
paid by Tenant to Landlord as Additional Rent on demand. If Landlord shall exercise its rights
under Section 15.3(a) to cure a default of Tenant, Tenant shall not be relieved from the obligation
to make such payment or perform such act in the future, and Landlord shall be entitled to exercise
any remedy contained in this Lease if Tenant shall fail to pay such obligation to Landlord upon
demand. All costs incurred by Landlord hereunder shall be presumed to be reasonable in the
absence of a showing of bad faith, clear error, or fraud.

15.4 No Waiver. No failure by either Landlord or Tenant to insist upon the strict
performance of any agreement, term, covenant or condition hereof or to exercise any right or
remedy consequent upon a breach thereof, and no acceptance of full or partial Rent during the
continuance of any such breach, shall constitute a waiver of any such breach or of such agreement,
term, covenant or condition. No agreement, term, covenant or condition hereof to be performed or
complied with by either Landlord or Tenant, and no breach thereof, shall be waived, altered or
modified except by a written instrument executed by the other party. No waiver by Landlord or
Tenant of any breach shall affect or alter this Lease, but each and every agreement, term, covenant
and condition hereof shall continue in full force and effect with respect to any other then existing
or subsequent breach thereof.

15.5 Injunctive Relief. In the event of any breach or threatened breach by Tenant of any
of the agreements, terms, covenants or conditions contained in this Lease, Landlord shall be
entitled to enjoin such breach or threatened breach and shall have the right to invoke any right and
remedy allowed at law or in equity or by statute or otherwise as though re-entry, summary
proceedings, and other remedies were not provided for in this Lease.

15.6 Remedies Cumulative. Each right and remedy provided for in this Lease shall be
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cumulative and shall be in addition to every other right or remedy provided for in this Lease or
now or hereafter existing at law or in equity or by statute or otherwise, and the exercise by Landlord
or Tenant of any one or more of the rights or remedies provided for in this Lease or now or hereafter
existing at law or in equity or by statute or otherwise shall not preclude the simultaneous or later
exercise by the party in question of any or all other rights or remedies provided for in this Lease
or now or hereafter existing at law or in equity or by statute or otherwise.

ARTICLE 16 — SURRENDER: HOLD-OVER

16.1 Surrender. (a) Tenant shall on the last day of the Term, or upon any earlier
termination of this Lease quit and peacefully surrender and deliver up the Premises, including the
Improvements (if Tenant elects not to remove the same), to the possession and use of Landlord
without delay and in good order, condition and repair (excepting only reasonable wear and tear
and damage from a Taking or from a fire or other casualty after the last repair, replacement,
restoration or renewal required to be made by Tenant, all as provided under this Lease). The
Premises shall be surrendered free and clear of all liens and encumbrances other than those existing
the day before the Commencement Date, those permitted under this Lease (excluding any lien
evidencing or securing any monetary obligation), or created or suffered by Landlord and shall be
surrendered without any payment by Landlord on account of the Improvements (if Tenant elects
not to remove the same). Upon or at any time after the expiration or earlier termination of this
Lease, Landlord shall have, hold and enjoy the Premises and the right to receive all income from
the same.

(b) Tenant shall remove from the Premises all of Tenant’s personal property within thirty
(30) days after the termination of this Lease and shall repair at Tenant’s sole cost any damage to
the Premises caused by such removal, unless Landlord permits such property to remain. Tenant
shall, at its expense, repair any and all damage to the Premises resulting from or caused by the
removal of such property.

16.2 Holdover. If Tenant or any party claiming by, through or under Tenant, retains
possession of the Premises or any part thereof after the expiration or earlier termination of this
Lease, then Landlord may, at its option, serve written notice upon Tenant that such holding over
constitutes (i) an Event of Default under the Lease, or (ii) a month-to-month tenancy, upon the
terms and conditions set forth in this Lease, or (iii) the creation of a tenancy-at-sufferance, in any
case upon the terms and conditions set forth in this Lease. Tenant shall also pay to Landlord all
damages sustained by Landlord resulting from retention of possession by Tenant. The provisions
of this Section 16.2 shall not constitute a waiver by Landlord of any right of re-entry as set forth
in this Lease; nor shall receipt of any Rent or any other act in apparent affirmance of the tenancy
operate as a waiver of Landlord's right to terminate this Lease for a breach of any of the terms,
covenants, or obligations herein on Tenant's part to be performed.

16.3 Survival. The provisions of Article 16 shall survive the expiration or sooner
termination of this Lease.

ARTICLE 17 — ESTOPPEL CERTIFICATES
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Landlord and Tenant promptly shall execute and deliver to each other or to any Permitted
Institutional Mortgagee, within thirty (30) days after request, a certificate as to matters customarily
requested in connection with estoppel certificates, including, without limitation, whether or not (i)
the Lease is in full force and effect, (ii) the Lease has been modified or amended in any respect
and describing such modifications or amendments, if any, and (iii) there are any existing defaults
thereunder to the knowledge of the party executing the certificate, and specifying the nature of
such defaults, if any. Any such certificate may be relied upon by Landlord, Tenant, any Permitted
Institutional Mortgagee, and any transferee or assignee of a Permitted Institutional Mortgagee.

ARTICLE 18 — NONDISCRIMINATION COVENANTS

18.1 Non-Discrimination. With respect to its exercise of all rights and privileges granted
herein, Tenant agrees that neither Tenant nor its successors in interest, sublessees, licensees,
operators, and assigns shall discriminate against any person, employee, or applicant for
employment because of race, color, creed, religion, national origin, age, sex, sexual orientation,
marital status, handicap, veteran status or any other basis prohibited by law in Tenant’s use of the
Premises, including the hiring and discharging of employees, the provision or use of services, the
selection of suppliers and contractors, and the selection of Qualified Households for the Units.

18.2 Non-Compliance. Tenant shall defend, indemnify and hold Landlord Parties
harmless from and against any and all Claims of third persons resulting from Tenant’s non-
compliance with any of the provisions of this Article 18. The provisions of this Section 18.2 shall
survive the expiration or earlier termination of this Lease.

ARTICLE 19 — MISCELLANEOQUS

19.1 Amendments to Lease. This Lease may not be amended, modified, supplemented
or extended except by a written instrument executed by Landlord and Tenant, which amendments
shall be approved in writing by the Permitted Leasehold Mortgagees.

19.2 Notices. Any and all notices, demands, requests, submissions, approvals, consents,
disapprovals, objections, offers or other communications or documents required to be given,
delivered or served, or which may be given, delivered or served, under or by the terms and
provisions of this Lease or pursuant to law or otherwise, shall be in writing and shall be delivered
by hand, nationally recognized overnight express commercial service such as “Federal Express”
(in either case with evidence of delivery or refusal thereof) or by registered or certified mail, return
receipt requested, addressed if to Tenant to:

Mr. Andrew P. Burnes, President
HallKeen Management, Inc.
1400 Providence Highway
Norwood, MA 02062

with a copy to: Marc Cumsky, Esq.
Cumsky & Levin LLP
6 University Road
Cambridge, MA 02138
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or to such other address as Tenant may from time to time designate by written notice to Landlord,
or if to Landlord addressed to:

Town of Nantucket
Town & County Building
16 Broad Street
Nantucket, MA 02554
Attn: Town Manager

with a copy to: Vicki S. Marsh, Esq.
KP Law, P.C.
101 Arch Street
12% Floor
Boston, MA 02110

or to such other address as Landlord may from time to time designate by written notice to Tenant,
or to such other agent or agents as may be designated in writing by either party. The earlier of: (i)
the date of delivery by overnight express commercial service, or (ii) the date of delivery or upon
which delivery was refused as indicated on the registered or certified mail return receipt shall be
deemed to be the date such notice or other submission was given.

19.3  Severability. If any term or provision of this Lease or the application thereof to any
person or circumstances shall, to any extent, be invalid or unenforceable, the remainder of this
Lease, or the application of such term or provision to persons or circumstances other than those as
to which it is held invalid or unenforceable, shall not be affected thereby, and each term and
provision of this Lease shall be valid and be enforced to the fullest extent permitted by law.

19.4  Quiet Enjoyment. Tenant, upon paying the Rent, Additional Rent and other charges
herein provided for and observing and keeping all covenants, agreements and conditions of this
Lease on its part to be kept, shall quietly have and enjoy the Premises during the Term of this
Lease without hindrance by anyone claiming by, through or under Landlord, subject, however, to
the exceptions, reservations and conditions of this Lease and matters of record. The foregoing shall
not create any liability on the part of Landlord for any defects in or encumbrances on Landlord’s
title existing as of the date hereof.

19.5 Integration. All prior understandings and agreements between the parties with
respect to this Lease are merged within this Lease, which alone fully and completely sets forth the
understanding of the parties.

19.6 Bind and Inure. The covenants and agreements herein contained shall bind and
inure to the benefit of Landlord, its successors and assigns, and Tenant, its successors and assigns.

19.7 Notice of Lease. Landlord and Tenant mutually agree to execute herewith, in
triplicate, a (short form) Notice of Lease in recordable form with respect to this Lease, which shall
be recorded forthwith with the Registry, and agree to execute, upon termination of this Lease for
whatever cause, a Notice of Termination of Lease in recordable form for recording with said
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Registry.

19.8 Enforcement of Landlord’s Liability. Anything contained in this Lease to the
contrary notwithstanding, but without limitation of Tenant’s equitable rights and remedies,
Landlord’s liability under this Lease shall be enforceable only out of Landlord’s interest in the
Premises; and there shall be no other recourse against, or right to seek a deficiency judgment
against, Landlord, nor shall there be any personal liability on the part of Landlord or any board,
officer, employee or agent of Landlord, with respect to any obligations to be performed hereunder.
In no event shall Landlord or Tenant be liable to the other for any indirect, special or consequential
or punitive damages or loss of profits or business income arising out of or in connection with this
Lease.

19.9 No Merger. There shall be no merger of this Lease or of the leasehold estate hereby
created with the fee estate in the Premises by reason of the fact that Landlord may acquire or hold,
directly or indirectly, the leasehold estate hereby created or an interest herein or in such leasehold
estate, unless Landlord executes and records an instrument affirmatively electing otherwise.

19.10 Captions. The captions of this Lease are for convenience and reference only and in
no way define, limit or describe the scope or intent of this Lease nor in any way affect this Lease.

19.11 Massachusetts Law Governs. This Lease shall be governed exclusively by, and
construed in accordance with, the laws of the Commonwealth of Massachusetts.

19.12 Time of the Essence. Time shall be of the essence hereof.

19.13 No Partnership or Joint Venture. Nothing contained under this Lease shall be
construed to create a partnership or joint venture between Landlord and Tenant or to make
Landlord an associate in any way of Tenant in the conduct of Tenant’s business, nor shall Landlord
be liable for any debts incurred by Tenant in the conduct of Tenant’s business, and it is understood
by the parties hereto that this relationship is and at all times shall remain that of landlord and tenant.

19.14 Tenant Request for Consent. Tenant shall reimburse Landlord for its reasonable
attorneys’ fees and out-of-pocket expenses incurred in connection with any request by Tenant for
Landlord’s consent hereunder.

19.15 Prevailing Party. In any litigation between the parties arising out of this Lease, or
in connection with any other actions taken or notices delivered in relation to a default by any party
to this Lease, the non-prevailing party shall pay to the prevailing party the prevailing party’s
reasonable attorneys' fees and costs incurred in connection with the enforcement of the terms of

this Lease.

19.16 Brokers. Landlord and Tenant each warrants and represents to the other that it has
had no dealings or negotiations with any broker or agent in connection with this Lease. Each agrees
to pay, and shall hold the other harmless and indemnified from and against any and all costs, expenses
(including without limitation counsel fees) or liability for any compensation, commissions and
charges claimed by any broker or agent resulting from any such dealings by the indemnifying party
with respect to this Lease or the negotiation therefor.
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19.17 Covenants Running with the Land. Landlord and Tenant intend, declare, and
covenant, on behalf of themselves and all future holders of Landlord’s or Tenant’s interest hereunder,
as the case may be, that this Lease and the covenants and restrictions set forth in this Lease regulating
and restricting the use, occupancy, and transfer of the Premises (a) shall be and are covenants running
with the Premises, encumbering the Premises for the term of this Lease, binding upon the parties and
their successors-in-interest; (b) are not merely personal covenants of Tenant; and (c) the benefits shall

inure to Landlord and Tenant.

Exhibits:

Exhibit A: Plan of Property

Exhibit B: Description of Property

Exhibit C: Restriction

Exhibit D: List of Permitted Institutional Mortgagees
Exhibit E: Scope of Rehabilitation Work

[Signature page follows]
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EXHIBIT A

Plan of Property
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EXHIBIT B

Description of Property

The land, together with the buildings thereon situated in the Town of Nantucket, County of
Nantucket, Commonwealth of Massachusetts, and being numbered 4 Westminster Street, bounded and

described as follows:

Beginning ata point which is on the northerly side of Crown Court and then going

NORTHWESTERLY
SOUTHWESTERLY
SOUTHWESTERLY

NORTHWESTERLY

NORTHWESTERLY
NORTHEASTERLY
NORTHEASTERLY

NORTHWESTERLY

NORTHEASTERLY

SOUTHEASTERLY

SOUTHWESTERLY

SOUTHWESTERLY

SOUTHEASTERLY
SOUTHWESTERLY
SOUTHEASTERLY
SOUTHWESTERLY

NORTHWESTERLY

eighty and 63/100 (80.63) feet;
twenty-two and 80/100 (22.8058) feet;

By the land of Michale W. and Carol L. Lauerman, twenty-four and
58/100 (24.58) feet;

By the land of Robert S. and Louise C. Wareham, seventy-seven and
75/100 (77.75) feet;

By the land of Alcon Chadwick, two and 99/100 (2.99) feet;
By the land of Alcon Chadwick, nineteen and 8/100 (19.08) feet;

By the land of Herbert W. and Marie J. Cooper III, Kathleen M.
Hodgsdon and Snake Alley (a/k/a Sunset Pass), one hundred and 45/100
(100.45) feet;

By Snake Alley (a/k/a Sunset Pass), four and 79/100 (4.79) feet;

By the land of Charles W. Douglas, Jr., Betty Ann Kerrigan, Ronald C.
and Cordelia B. Morse and Nancy Hardin, two hundred and fifty-two and
00/100 (252.00) feet;

By a private way and by Academy Lane, seventy-one and 63/100 (71.63)
feet;

By the land of Howard B. Chadwick, Jr., Trustee, sixty-three and 49/100
(63.49) feet;

By the land of John L. and Mary Lou Ellicott, seventy-six and 26/100
(76.26) feet;

By the land of said Ellicotts’, one and 77/100 (1.77) feet;
By the land of said Ellicotts’, ten and 46/100 (10.46) feet;
By the land of said Ellicotts’, forty-six and 27/100 (46.27) feet;

By Westminster Street, one hundred sixty-seven and 09/100 (167.09)
feet; and

By Crown court, forty-nine and 48/100 (49.48) feet to the point of
beginning.




All as shown on a “Plan of Land in Nantucket Island, Mass” dated November 18,1991, As
prepared for the Town of Nantucket, by Hart-Blackwell and Associates, Inc., 6 Youngs Way, Nantucket
Island, Mass., recorded with Nantucket Registry of Deeds as Plan File 41-B, containing according to said
plan 47,100 square feet +/-.




EXHIBIT C

Restriction
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Development: Academy Hill School
MassHousing No. 84-022
Execution Version

DISPOSITION AGREEMENT

This DISPOSITION AGREEMENT (this “Agreement”) is entered into as of April 30, 2018,
by and between MASSACHUSETTS HOUSING FINANCE AGENCY, a body politic and
corporate organized and operated under the provisions of Chapter 708 of the Acts of 1966 of the
Commonwealth of Massachusetts, as amended, having an address of One Beacon Street, Boston,
Massachusetts 02108 (“MassHousing”), and Academy Hill Associates Limited Partnership, a
Massachusetts limited partnership, having an address of c/o HallKeen Management, Inc. 1400
Providence Highway, Suite 1000, Norwood, MA 02062, Massachusetts (the “Owner”).

For good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, MassHousing and Owner agree as follows:

ARTICILE]
DEFINITIONS

1.1 Asused herein the following terms shall have the meanings ascribed to them below:
(a)  “Annual Income” - a family's or person's gross annual income less such reasonable

allowances for dependents (other than spouse) and for medical expenses as
MassHousing determines.

(b)  “Annual Income Limit” — Subject to the requirements of the Enabling Act or other
applicable law, eighty percent (80%) of the Median Gross Income for the Area.
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“Enabling Act” - chapter 708 of the Acts of 1966 of the Commonwealth of
Massachusetts, as amended.

“Family” - two or more persons who occupy the same dwelling or unit.

“Low-Income Persons or Families” - those persons and families whose Annual
Income is equal to or less than the Annual Income Limit.

“Median Gross Income for the Area” — the median income for any household of a
given size, in the Primary Metropolitan Statistical Area in which the Development is
located, as most recently determined by the United States Department of Housing
and Urban Development (“HUD”) under Section 8 of the United States Housing Act
of 1937, as amended (“Section 8”), or, if programs under Section 8 are terminated,
the median income determined under the method used by HUD prior to the
termination of such programs.

“Mortgage” — collectively, (i) the Amended and Restated First Leaschold Mortgage,
Security Agreement, Financing Statement (Fixture Filing) and Conditional
Assignment of Leases and Rents of even date herewith from Owner to MassHousing,
recorded and/or filed in the Nantucket County Registry of Deeds (the “Registry™)
concurrently herewith, including all amendments and modifications thereto, and (ii)
the Subordinate Leasehold Mortgage, Security Agreement, Financing Statement
(Fixture Filing) and Conditional Assignment of Leases and Rents of even date
herewith from Owner to MassHousing, recorded and/or filed in the Registry
concurrently herewith, including all amendments and modifications thereto.

“Mortgage Note” — collectively, (i) the New Co-First Mortgage Note in the original
principal amount of One Million Five Hundred Twenty-Eight Thousand and 00/100
Dollars ($1,528,000.00) of even date herewith from Owner to MassHousing, (ii) the
Amended and Restated Co-First Note in the original principal amount of One
Million Two Hundred Four Thousand Eight Hundred Four and 00/100 Dollars
(81,204,804) and (iii) the Subordinate Note in the original principal amount of Six
Million Eight Hundred Sixty-Eight Thousand Five Hundred Forty-Nine and 00/100
Dollars ($6,868,549) of even date herewith from Owner to MassHousing for which
the Mortgage was given as security, including all amendments and substitute notes
thereto.

“Property,” “Land,” or “Development” - the parcel(s) of land, as more particularly
described in Exhibit A attached hereto and incorporated herein by reference, known
as Academy Hill School, located at 4 Westminster Street, Nantucket, Massachusetts,
together with the improvements thereon, comprising a 27-unit rental residential
housing facility.

ARTICLE Il
RESTRICTIONS ON USE OF THE PROJECT




",
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2.1  For the term of this Agreement, hereinafter defined, Owner covenants and agrees, for itself
and any successors and assigns, that it shall provide that not less than forty-four percent (44%) of the
total rental units (i.e., twelve (12) units) within the Development be rented at all times to Low-
Income Persons or Families at rentals, including the provision of heat, electricity and hot water, set
on the basis of the use by Low-Income Persons or Families of not more than thirty percent (30%) of
the Annual Income Limit for the unit rents by Low-Income Persons or Families or such greater
portion of such persons’ or families’ Annual Income as required by laws, regulations, or guidelines
applicable to any affordable housing program of an agency of the United States government, or the
Commonwealth or any agency thereof, used or to be used in connection with the Development.

2.2.  Owner has adopted and implemented (or as of the date of the execution hereof, shall adopt and
implement) (i) an affirmative fair marketing plan for all rental units, and (ii) a tenant selection plan for the
units to be rented to Low-Income Persons or Families, in both cases consistent with any standards and
guidelines adopted by MassHousing as then in effect and all applicable laws. Both the affirmative fair
marketing and tenant selection plans shall be subject to review by MassHousing at MassHousing’s
request from time to time during the term of this Agreement.

ARTICLE III
ENFORCEABILITY

3.1  The covenants set forth in this Agreement shall run with the Land; be binding upon Owner
and any successors and assigns to the fullest extent permitted by law; be for the exclusive benefit of
MassHousing; be enforceable solely by MassHousing and its successors and assigns, in either law or
equity; and survive the foreclosure of the Mortgage and be binding upon and enforceable against any
purchaser at a foreclosure sale.

ARTICLE IV
OTHER INSTRUMENTS AND OTHER RESTRICTIONS

4,1  Owner, for itself and its successors and assigns, agrees to execute and deliver to
MassHousing, in form suitable for recording, any document that MassHousing requires to further
ensure the enforceability of the terms and provisions of this Agreement.

42  Nothing contained herein shall relieve the Owner or any successor thereto from the
provisions of any other agreement between the Owner and MassHousing or any obligations that the
Owner may have under other contracts, loan or subsidy programs to which it is subject.

ARTICLE V
WAIVER AND RELEASE

5.1  MassHousing and its successors and assigns, as sole beneficiary of this Agreement, may
release Owner from its obligations under this Agreement, at any time, if MassHousing determines
that such release will preserve affordable housing that would otherwise be converted to market rate
housing, or if MassHousing otherwise finds that such release will further the specific purposes of the
Enabling Act.
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ARTICLE VI
TERM

6.1  The terms and provisions of this Agreement shall remain in full force and effect until the
later to occur of: (i) fifteen (15) years from the date hereof; or (ii) so long as any obligation under
the Mortgage shall remain unpaid.

ARTICLE VII
SEVERABILITY

7.1  The provisions of this Agreement are severable, and if any of its provisions shall be declared
invalid by any court of competent jurisdiction, the decision of such court shall not affect or impair
any of the remaining provisions.

ARTICLE VIII
LIMITED LIABILITY

8.1  This Agreement incorporates by reference the limited recourse provisions contained in the
Mortgage.

ARTICLE IX
MISCELLANEOUS

9.1 This Agreement, together with the provisions of the other Contract Documents (as defined in
the Mortgage) incorporated herein by reference, represents the entire agreement between the parties
with respect to the matters described herein, and may be amended only by an instrument in writing
signed by each party affected thereby. This Agreement is delivered and made in, and its
construction and performance shall be governed by and enforced in accordance with, the laws of
The Commonwealth of Massachusetts. This Agreement is binding upon Owner and its successors
and assigns, and shall inure to the benefit of MassHousing, its successors and assigns. This
Agreement may be executed in any number of counterparts, each to be an original, but all of which
shall constitute one and the same instrument, and it shall be sufficient if any party hereto signs such
counterpart, so long as each of the parties hereto executes at least one such counterpart.

[The remainder of this page is intentionally blank. Signature page follows.]




Bk: 01644 Pg: 85 !

Academy Hill School: Disposition Agreement - Owner Signature Page & Notary
Executed as an instrument under seal as of the date set forth above.

OWNER:

ACADEMY HILL ASSOCIATES LIMITED
PARTNERSHIP

By: HK Academy Hill LLC, its General Partner
By: HKM Holdings 2017 LLC, its Manager

By: -/(v-/!\'\/ f!uw-—c/.

Name: Andrew P. Burnes
Title: Manager

COMMONWEALTH OF MASSACHUSETTS

County of (N_e)f decuL , SS.

On this i& day of [b! l \ , 2018, before me, the undersigned notary public, Andrew P. Burnes
personally appeared, proved to me through satisfactory evidence of identification, which was: [1at
least one current document issued by a federal or state government agency bearing the photographic
image of the signatory’s face and signature, [ ] the oath or affirmation of a credible witness
unaffected by the documengor transaction who is personally known to me and who personally
knows the signatory, or {f/identification of the signatory based on my personal knowledge of the
identity of the signatory, to be the person whose name is signed on the preceding or attached
document, and acknowledged to me that that he signed it voluntarily for its stated purpose, as
Manager of HKM Holdings 2017 LLC, acting in its capacity as the Manager for HK Academy Hill
LLC, acting in its capacity as the general partner for Academy Hill Associates Limited Partnership

as the voluntary act of such entity. M ﬁ

Notary Public > .
My Commission Expires: :
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Academy Hill School: Disposition Agreement - Agency Signature Page & Notary

AGENCY:
MASSACHUSETTS HOUSING FINANCE

AGENCY

By: WM
Name: Beth M. Elliott N
Title;: General Counsel

COMMONWEALTH OF MASSACHUSETTS

County of Suffolk, ss.

On this _[_7_+ k('lay of r) 2018, before me, the undersigned notary public, Beth M. Elliott
personally appeared, proved to me through satisfactory evidence of identification, which was: [ ] at
least one current document issued by a federal or state government agency bearing the photographic
image of the signatory’s face and signature, [ ] the oath or affirmation of a credible witness
unaffected by the document or transaction who is personally known to me and who personally
knows the signatory, or [X] identification of the signatory based on my personal knowledge of the
identity of the signatory, to be the person whose name is signed on the preceding or attached
document, and acknowledged to me that she signed it voluntarily for its stated purpose, as General
Counsel of the Massachusetts Housing Finance Agency, a body politic and corporate organized and
operated under the provisions of Chapter 708 of the Acts of 1966 of the Commonwealth of
Massachusetts, as amended, as the voluntary act of Massachusetts Housing Finance Agency.

MEGAN V PHlLLlPS

My Commission Expires

'o""‘manwwhh of Mnuad\unm
Muy 6r 202
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

The land, together with the buildings thereon situated in the Town of Nantucket, County of
Nantucket, Commonwealth of Massachusetts, and being numbered 4 Westminster Street, bounded and

described as follows:

Beginning at a point which is on the northerly side of Crown Court and then going

NORTHWESTERLY
SOUTHWESTERLY
SOUTHWESTERLY

NORTHWESTERLY

NORTHWESTERLY
NORTHEASTERLY
NORTHEASTERLY

NORTHWESTERLY

NORTHEASTERLY

SOUTHEASTERLY

SOUTHWESTERLY

SOUTHWESTERLY

SOUTHEASTERLY
SOUTHWESTERLY
SOUTHEASTERLY
SOUTHWESTERLY

NORTHBWESTERLY

eighty and 63/100 (80.63) feet;
twenty-two and 80/100 (22.8058) feet;

By the land of Michale W. and Carol L. Lauerman, twenty-four and
58/100 (24.58) feet;

By the land of Robert S. and Louise C. Wareham, seventy-seven and
75/100 (77.75) feet;

By the land of Alcon Chadwick, two and 99/100 (2.99) feet;
By the land of Alcon Chadwick, nineteen and 8/100 (19.08) feet;

By the land of Herbert W, and Marie J, Cooper III, Kathleen M,
Hodgsdon and Snake Alley (a/k/a Sunset Pass), one hundred and 45/100
(100.45) feet;

By Snake Alley (a/k/a Sunset Pass), four and 79/100 (4.79) feet;

By the land of Charles W. Douglas, Jr., Betty Ann Kerrigan, Ronald C.
and Cordelia B. Morse and Nancy Hardin, two hundred and fifty-two and
00/100 (252.00) feet;

By a private way and by Academy Lane, seventy-one and 63/100 (71.63)
feet;

By the land of Howard B. Chadwick, Jr., Trustes, sixty-three and 49/100
(63.49) feet;

By the land of John L. and Mary Lou Ellicott, seventy-six and 26/100
(76.26) feet;

By the land of said Ellicotts’, one and 77/100 (1.77) feet;
By the land of said Ellicotts’, ten and 46/100 (10.46) feet;
By the land of said Ellicotts’, forty-six and 27/100 (46.27) feet;

By Westminster Street, one hundred sixty-seven and 09/100 (167.09)
feet; and

By Crown court, forty-nine and 48/100 (49.48) feet to the point of
beginning,
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All as shown on a “Plan of Land in Nantucket Island, Mass” dated November 18,1991, As
prepared for the Town of Nantucket, by Hart-Blackwell and Associates, Inc., 6 Youngs Way, Nantucket
Island, Mass., recorded with Nantucket Registry of Deeds as Plan File 41-B, containing according to said

plan 47,100 square feet +/-.
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EXHIBIT D

List of Permitted Institutional Mortgagees

The Massachusetts Housing Finance Agency
One Beacon Street

Boston, Massachusetts 02108
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EXHIBIT E
Scope of Rehabilitation Work
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Academy Hill Apartments
Construction Scope

Exterior Scope & Building Systems

e Masonry repairs (building maintenance, in-like and kind)

e Replace Interior Storms with Exterior Storm Windows (approved by HDC)
¢ Pediment Repair/Painting (building maintenance, in-like and kind)

e Dentil and Trim Repair/Painting (building maintenance, in-like and kind)
e Replace Copper Gutters (in-like and kind)

e Boiler Conversion (oil to LP)

e Replace Central Fire Alarm System & Devices

Accessibility Compliance

e ADA Common Kitchen

e Various common area ADA upgrades (door hardware/mailboxes/t-stat)
e Alter one unit to become Audio/Visual Impaired (at turnover)

e Unit 202 to become an ADA unit

e Correct nosing and handrails on common stairs

e Exterior stairs to be ADA compliant {to be submitted to HDC)

e Seal ADA parking area & restripe (to be submitted to HDC)

e Drive and sidewalk repairs (to be submitted to HDC)

e ADA signage (to be submitted to Nantucket Sign Committee)

Other Work

e Reestablish seashell walks {maintenance, in-like and kind)

e Repaint wood signs (maintenance, in-like and kind)

e Add handrail at exterior basement stair (to be submitted to HDC)

¢ Repair chain-link fence at rear boundary (maintenance, in like and kind)
e Cosmetic elevator repairs

e Parking area improvements (maintenance, in-like and kind)

CPC Funded Repairs

e Window Restoration {$250,600 approved for FY18, seeking FY19 funding)
e Medallion Restoration (seeking FY19 funding) (in-like and kind/to be submitted to HDC)
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MANAGEMENT AGREEMENT
Property: Academy Hill School

MassHousing No.: 84-022

HUD FHA No.:
1. Parties
This Management Agreement (this "Agreement") is made effective as of the day of

2018 by and between Academy Hill Associates Limited Partnership (the "Owner"),
having an address at 1400 Providence Highway, Suite 1000, Norwood, MA 02062 and HallKeen
Management, Inc. (the "Agent"), having an address at 1400 Providence Highway, Suite 1000,
Norwood, MA 02062.

2. Property

The property subject to this Agreement (the "Property") is a multi-family rental development
consisting of 27 apartments, known as Academy Hill School and is located at 4 Westminister Street,
Nantucket, MA 02554,

3. Appointment and Acceptance

The Owner appoints the Agent as the exclusive management agent for the management of the
Property, and the Agent accepts the appointment subject to the terms and conditions of this
Agreement. The relationship of the Owner and the Agent shall be that of principal and agent, and all
of the duties to be performed by the Agent under this Agreement shall be for and on behalf of the
Owner, in the Owner's name and on the Owner's account. The Agent will act in a fiduciary capacity
with respect to the Property and the Owner's other assets.

4. Financing and Subsidy

4.1 Financing. The Property 1is financed by the Massachusetts Housing Finance
Agency ("MassHousing"), and the Owner and MassHousing have executed a mortgage,
mortgage note, a Regulatory Agreement, a Residential Compliance Agreement and/or a
Disposition Agreement and other contract documents in connection with the financing
(collectively, the "MassHousing Documents"). The Agent agrees that the provisions of this
Agreement are subject to the MassHousing Documents and agrees to comply with all
applicable provisions of the MassHousing Documents. Nothing contained in this Agreement
shall in any way be construed as adding to or detracting from the rights of MassHousing or
the Owner as set forth in the MassHousing Documents.

MassHousing Universal Form
Revised: February 28, 2017 Page 1



4.2 Subsidy. The subsidy and/or loan programs applicable to the Property are denoted with a

checkmark on . In the performance of the services under this Agreement, the
Agent agrees to comply with the applicable subsidy, regulatory, and/or loan program
requirements (the " "). The Owner shall provide the Agent

with a copy of all rental assistance or loan documents applicable to the Property. In addition
to MassHousing financing, the Property includes funding from the programs identified in
of this Agreement.

5. Term of Agreement

The term of this Agreement shall be for an initial period of twelve (12) months from the effective
date as identified in Section 1 of this Agreement and shall be automatically renewed in twelve (12)
month increments, unless terminated pursuant to Section 6 of this Agreement.

6. Termination of Agreement
6.1.

(a) The Owner and the Agent may terminate this Agreement by mutual consent upon
thirty (30) days written notice to MassHousing.

(b) Either the Owner or the Agent may terminate this Agreement, with or without cause,
upon ninety (90) days written notice to the other party and MassHousing.

© Either the Owner or the Agent may terminate this Agreement immediately upon
written notice to the other party and to MassHousing, in the event of a filing by
either party of a petition in bankruptcy, an assignment for the benefit of creditors or
proceedings under an insolvency act.

(d) This Agreement shall be terminated automatically and immediately upon destruction,
condemnation, sale, exchange, or other disposition (excluding any mortgage or
refinancing) of the Project by the Owner.

6.2 . MassHousing may terminate this Agreement by written notice to the
Owner and the Agent (a) upon the occurrence of an Event of a Default under the
MassHousing Documents, such termination to be effective ten (10) days from the
Agent's receipt of such termination notice; or (b) for good cause. The Owner and the
Agent agree that good cause shall include, without limitation, occurrence of any of the
following events: (1) the Agent has failed, after ninety (90) days' notice from the Owner
or MassHousing, to use its reasonable best efforts to rent the Affordable Units to Low-
Income Persons and Families (as set forth in the MassHousing Documents) under the
Tenant Selection Plan; (2) the Property is not maintained in a decent, safe and sanitary
condition; or (3) MassHousing makes a determination that the Agent has committed
fraud, engaged in willful misconduct, acted with gross negligence, or that an emergency

MassHousing Universal Form
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exists requiring Agent's immediate termination. Under clause (1) above, termination
of this Agreement shall be effective thirty (30) days from the Agent's receipt of
MassHousing's termination notice; under clause (2) or (3) above, termination of this
Agreement shall be effective ten (10) days from the Agent's receipt of MassHousing's
termination notice.

6.3 . Upon termination of Agent pursuant to Sections 6.1 and 6.2
above, the Owner shall make arrangements satisfactory to MassHousing for the continued
management of the Property, which may include, retaining the services of the Agent for a
period not to exceed an additional thirty (30) days from the effective date of the Agent's
termination. The Owner shall diligently proceed to enter into an agreement for the
management of the Property with a new agent, who shall in all cases be subject to the
approval of MassHousing. In the event that this Agreement is terminated and the Owner
fails to enter into a management agreement with a new agent satisfactory to MassHousing,
or if this Agreement is terminated pursuant to Section 6.2 above, MassHousing shall have
the right to designate a new agent to manage the Property.

6.4 . Upon termination of this Agreement, the
Agent shall immediately transfer all books and records, keys to the Property, financial
statements, rents, deposits and all other funds pertaining to the Property to the Owner or, if
directed by the Owner, to the Owner's designee. In addition, the Agent shall also
immediately transfer all computers, tablets and other electronic devices that had been
supplied by the Owner for the Agent's use under this Agreement. After the Owner and the
Agent have accounted to each other for compensation, property funds, and all other matters
outstanding as of the date of termination, the Owner shall furnish the Agent with security
against obligations or liabilities properly incurred by the Agent on behalf of the Owner.

7. Agent's Compensation

In consideration of the services performed pursuant to this Agreement, the Owner shall compensate
the Agent by providing an annual fee equal to but not exceeding 4% of Total Effective Income (as
set forth in Line 17 of the MassHousing F.C.-1 form or successor document). The management fee
shall be paid by the Owner to the Agent in monthly installments, not later than the fifteenth (15) day
of the following month, unless otherwise agreed to by the Owner and the Agent.

8. Financial Responsibilities of Agent

8.1 . The Agent will collect when due all rents, security
deposits, charges and fees (the " ") from each resident. The Agent shall
promptly deposit the rent receipts, except for security deposits, in an account, separate from
all other accounts and funds, with a bank whose deposits are insured by the Federal
Deposit Insurance Corporation or other such federal or state agency. This account, to be

MassHousing Universal Form
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administered by the Agent, shall be in the Owner's name, as the property of the Owner,
and designated of record as the Academy Hill Cooperative operating account (the "
Account").

8.2 . All security deposits received by the Agent
shall be promptly deposited in an interest bearing account, separate from all other accounts
and funds, within the Commonwealth of Massachusetts, with a bank whose deposits are
insured by the Federal Deposit Insurance Corporation or other such federal or state agency.
This account will be carried in the Agent's name and designated as the Academy Hill
Cooperative security deposit account (the " "), from which the
Agent will disburse funds in accordance with Massachusetts law (M.G.L.c.186, Section
15B) and the resident's occupancy agreement.

8.3 . The Agent shall make the following disbursements from the
Operating Account when these are due and payable:

(a) To the Agent for compensation for its services as provided in Section 7 above and as
reimbursement for all wages, taxes, benefits, assessments and other compensation
for front-line employees permitted by this Agreement;

(b) To MassHousing for any payments owed for principal, interest, mortgage insurance
premiums, servicing fees, and for escrows required under the MassHousing Contract
Documents;

(c) To other payees for reasonable, recurring and authorized operating expenses

customary to management and operation of the property; and

(d) To other payees for expenses not previously authorized, but only after receipt of
written authorization by the Owner.

8.4 . In the event that the balance in the Operating Account is at any time
insufficient to pay the disbursements that are due and payable, the Agent shall, within thirty
(30) days of such insufficiency, inform the Owner, and the Owner shall remit to the Agent
sufficient funds to cover the deficiency. In no event shall the Agent be required to use its
funds to pay for the disbursements listed in Section 8.3 above.

9. Budget, Auditing and Reporting Requirements

9.1 . The Agent shall establish, maintain and make available for inspection,
the Property's financial records, accounts and books in accordance with the Owner, HUD
and/or MassHousing administrative requirements and in a condition that will facilitate audit.
All financial statements and reports should be prepared on an accrual basis in conformity
with generally accepted accounting principles.

n

9.2 . The Agent shall prepare an annual operating budget (the
") and supporting information which, after approval by the Owner, shall be

MassHousing Universal Form
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submitted to MassHousing at least sixty (60) days prior to the commencement of the calendar or
fiscal year. The Agent shall use best efforts to cause the income and expenses to conform to the
Operating Budget and shall promptly inform the Owner of any anticipated material deviations from
the Operating Budget.

9.3 Annual Financial Report. The Owner shall provide MassHousing an annual financial report
for the Property within ninety (90) days after the end of the fiscal year or as otherwise
specified in writing by MassHousing (the "Audit Report"). The Audit Report shall (i) be
based upon an examination of the books and records by a Certified Public Accountant
licensed in Massachusetts; (ii) contain an itemized statement of all income and expenditures;
(iii) be prepared in conformity with Generally Accepted Accounting Principles and in
accordance with the requirements of HUD and/or MassHousing; and (iv) be signed by the
Owner or its duly authorized representative. The cost of preparing the Audit Report shall be
paid from the Operating Account.

9.4 Monthly Reports. The Agent shall provide the following reports to the Owner by the 20t of
each month and as requested by MassHousing:

(a) Income Statement or Profit & Loss Statement with YTD variance report;

(b) Explanation for material deviations from the Operating Budget;

(c) Balance Sheet;

(d) Statement of Receipts and Disbursements for the preceding month;

(e) Schedule of Accounts Payable and Receivable;

) Operating Account and Security Deposit Account statements with reconciliation;
(g) Current Rent Roll and other occupancy information as requested; and

(h) Tax Credit Compliance Certification, if applicable.

9.5  Reports to MassHousing. When requested by MassHousing, the Agent shall provide
quarterty reports by the 20i of each month in January, April, July, and October, in the same
format as reports regularly provided to the Owner as listed in Section 9.4 or such additional
reports as may be required by MassHousing.

9.6 Reports to Other Entities. The Agent shall provide such reports as required by HUD, DHCD,
a Local Housing Authority or any other governmental agencies as required.

10. Leasing Requirements

10.1  Selection of Tenants. The Agent agrees that the selection of tenants and the occupancy
of the rental units in the Property shall be in accordance with MassHousing's Tenant
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10.2

10.3

104

10.5

10.6

10.7

10.8

Selection Regulations and with a tenant selection plan that has been previously
approved by MassHousing (the "Tenant Selection Plan"). The Agent shall ensure that the
selection of residents is in conformance with applicable requirements and shall work with
the Owner and MassHousing to ensure that any conflicting requirements are resolved.

Agent agrees to market the rental wunits in
accordance with a marketing plan previously approved by Owner, MassHousing, and other
governmental agencies, if applicable. Agent agrees to cooperate with community groups and
public service organizations in marketing the rental units.

. Agent shall show the Property and process applications
during normal business hours and at other times as may be required by Owner, MassHousing
or other governmental agencies, if applicable.

. Where applicable, Agent shall counsel all applicants regarding
applicable requirements for the affordable units and prepare and verify income eligibility
certifications. Agent shall compute rents and assistance payments, re-certify residents and
carry out all responsibilities associated with the administration of the affordable units.

Agent shall prepare leases, renewals and extensions
("occupancy agreements"), and shall execute them as "Agent for the Owner." The form used
for the affordable units shall be the MassHousing occupancy agreement. For market units
and those administered by public housing authorities, the occupancy agreement shall be in a
form agreed upon by the Owner and the Agent and include any applicable addenda as
required or approved by MassHousing.

Rents. For market units, the Agent shall establish rents at a level sufficient to
maximize rental income in accordance with MassHousing requirements. For affordable
units, the Agent shall ascertain the appropriate rent for each unit in accordance with
applicable requirements.

. The Agent shall ensure compliance by tenants
with the terms of the occupancy agreement in accordance with the remedies provided in the
agreement or otherwise provided by law. The Agent is authorized to institute evictions or
commence other lawful procedures to terminate a tenancy and to settle, compromise, release
or reinstate such tenancies where appropriate, subject to applicable requirements and
Massachusetts General Law. Agent is authorized to engage legal counsel in connection with
any legal action related to a tenancy, provided such legal counsel is approved by Owner.
Reasonable attorney's fees, costs, expenses and liabilities associated with actions involving
the operation of the Property may be paid from the Operating Account, provided such fees
shall not exceed the amount ordinarily and reasonably paid for such services, given the
nature and scope of the matter.

Resident Services. If applicable, Agent shall establish and maintain a program for resident
services acceptable to Owner.

MassHousing Universal Form
Revised February 78,2017 Page 6



10.9 . In furtherance of Owner's obligation to take reasonable steps to
ensure meaningful access to the Property's programs and services (including application for
occupancy) by persons with Limited English Proficiency ("LEP"), Agent shall develop and
maintain a Language Access Plan ("LAP") for the Property in accordance with HUD
guidelines ("Final Guidance to Federal Financial Assistance Recipients Regarding Title VI
Prohibition Against National Origin Discrimination Affecting Limited English Proficiency
Persons" published at 72 FR 2732 (January 22, 2007)), as such guidance may be amended or
superseded from time to time. Agent shall at all times comply with the LAP in connection
with the leasing and occupancy of rental units and the delivery of related services, which
shall include (i) following protocols for communications with LEP persons; (ii) providing
adequate notice to LEP persons, (iii) providing necessary language assistance (oral
interpretation or written translation) to LEP persons; and (iv) providing training and
coordination to ensure that Agent's staff are able to carry out responsibilities under the LAP.

10.10 . Agent and Owner agree to comply with all
federal, state, and local requirements prohibiting discrimination and providing for equal
opportunity in housing or employment on the grounds of race, color, age, sexual orientation,
creed, religion, sex, disability or national origin, including the Federal Fair Housing Act,
Title VI of the Civil Rights Act of 1964, Title VIII of the 1968 Civil Rights Act; The
American with Disabilities Act, Chapter 151B of the Massachusetts General Laws, the
Tenant Selection Plan and such other requirements of HUD and/or MassHousing providing
for non-discrimination and equal opportunity in housing and employment.

11. Property Related Requirements

11.1 . Agent shall maintain the Property in decent, safe and sanitary
condition and in compliance with all applicable laws, regulations and program requirements.
Agent shall perform the following functions with respect to the Property:

(a) Agent shall establish a management plan that will include maintenance policies and
procedures, a preventive maintenance plan and schedule, protocols for day-to-day
operations, hiring policies and applicable job descriptions, and all appropriate tenant
related policies and procedures.

(b) Agent shall ensure that routine repairs and maintenance to the Property are
completed by qualified employees. For extraordinary repairs beyond the capability
of maintenance employees, Agent shall engage qualified contractors.

(c) Agent shall provide 24-hour emergency contact and maintenance capability to ensure
that all emergencies are addressed promptly.

11.2 . Agent shall monitor the capital needs of the Property, obtain independent
capital needs studies or update the capital plan at least once every five (5) years, and
advise Owner of anticipated needs and potential sources of funding. After consultation
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with Owner, MassHousing and/or HUD as necessary, Agent shall contract for and oversee
capital improvements and arrange for payment either through the replacement reserve
account or other financial sources in accordance with MassHousing and/or HUD
requirements.

11.2.1 . Agent shall in no event receive any additional or
special compensation for the construction management services that are to be provided by
Agent (which term, as used herein, shall include any in-house construction personnel of
Agent) as part of the scope of services described in Section 11.2 (Capital Needs), including,
by way of example but not limitation, Agent's supervision and management of capital
improvements that are funded through the replacement reserve account or other financial
sources available to owner in accordance with MassHousing and/or HUD requirements. If
Agent, at Owner's request, agrees to undertake extraordinary construction management
services outside the scope of services described in Section 11.2, the terms, conditions and
compensation for such extraordinary services shall be set forth in a separate agreement
(which may be a MassHousing Document), and shall not be governed by this Agreement.

11.3

11.3.1 . Agent shall contract for materials, equipment, supplies, utilities, and other
goods and services at prices and on terms advantageous to the property. Prior to making
expenditures in excess of $5,000 for goods and services that are available from more than
one source, Agent shall, to the extent practicable, obtain three written bids.

11.3.2 . Agent may contract for materials, equipment, supplies, utilities, and other
services with a party, which has an identity of interest with Agent or Owner, at a price and
on terms advantageous to the Property. If an identity-of-interest firm is used, the cost paid by
the property should not exceed what it would cost to use non-identity-of interest firms.
Agent shall maintain a record of the bidding process, which shall be provided to
MassHousing upon request.

11.4 . Except for monthly or recurring charges and/or
emergency expenditures to protect the Property or to maintain necessary services, Agent
shall secure the prior approval of Owner for all contracts or expenditures in excess of $5,000.

11.5 . Except for emergency expenditures to protect the
Property or maintain necessary services, Agent shall secure the prior approval of
MassHousing for expenditures intended for reimbursement from the replacement reserve
account in excess of $5,000 as identified in the MassHousing Replacement Reserve
Guidelines.

MassHousing Universal Form
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11.6

12.

12.1

12.2

12.3

12.4

12.5

. The Agent shall arrange for and maintain casualty, liability and such other
insurance as is appropriate for the Property and required by the Owner or MassHousing.
Each such policy of liability insurance shall insure the Agent as the Ownet's real estate
manager as stipulated under the Owner's commercial general liability insurance, and the
Owner shall endeavor to obtain a provision that such insurance may not be cancelled or non-
renewed without at least thirty (30) days' advance written notice to the Agent. The Agent
shall investigate all accidents, claims, and potential claims, cooperate with the insurer in the
investigation of these matters and provide the Owner and MassHousing with full reports and
the claims and their resolution. MassHousing must be named as an Additional Insured on all
policies and endorse any checks issued for a claim.

General Management Obligations

. The Agent shall perform the management services described
in this Agreement effectively and efficiently and in accordance with accepted practices and
industry standards for the management of multi-family housing. Consistent with these
standards, the Agent agrees to manage the Property in a manner that maximizes the
Property's net operating income while making appropriate resources available to address the
needs of the residents and maintain the Property's value.

Office. The Agent shall establish and maintain an office at the Property or make other
arrangements acceptable to the Owner and MassHousing. The Agent shall comply with all
additional requirements concerning the office as required by other governmental agencies.

. In consultation with the Owner, the Agent, as employer, shall hire, supervise,
pay, and if necessary, discharge employees for the purpose of managing and maintaining the
Property with the standard of care required herein. The Owner and the Agent will determine
number, qualifications and duties of personnel in accordance with the approved Operating
Budget.

. Compensation of "front-line" employees, including wages, payroll taxes and
fringe benefits, shall meet minimum wage requirements, adhere to the budget, be established
and paid by the Agent and be reimbursed, as provided in Section 8.3(a) from the Operating
Account, as defined in Section 8.1 of this Agreement. Reasonable expenses incurred for
front-line management activities may be charged to the operating account. Front-line
activities include: taking applications; screening, certifying, and recertifying tenants,
maintaining the property; and accounting for property income and expenses. All other
employees of the Agent and other overhead costs shall be paid for by Agent and may not be
reimbursed from the Operating Account except as provided in Section 12.5.

. In order to supplement the employees at the property, the Agent
may use the services of the Agent's central office and supervisory staff, provided that
the Agent shall be responsible for the compensation of the Agent's central office and
supervisory staff from its own funds. All management overhead expenses (including,
but not limited to, costs of regional, supervisory and human resources management,

Masslousing Universal Form
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bookkeeping, clerical and other personnel, office supplies and equipment, data processing
services, postage, office rent, transportation for supervisory management personnel,
telephone and central internet services) will be borne by the Agent out of its own funds and
will not be treated as a project expense except for allocated project expenses as specified
below.

In the event that the Agent provides bookkeeping and data processing services to the Project
from a centralized location or facility, the Agent may be reimbursed for the prorated cost to
the Property of the personnel providing such property-specific accounting and computer
services, as well as the prorated cost on a per-unit basis for a centralized accounting system,
including hardware, software and technical support. The cost to the Property for such
services provided by the Agent may not exceed the cost of procuring comparable services
from an independent vendor.

12.6 . The Agent shall cause all employees who are responsible for the Owner's
funds to be covered by a fidelity bond equal to at least two (2) months' gross potential
income of the Property. The cost of the fidelity bond is paid from the Operating Account.

12.7 . While personnel will be employed on the basis of ability, the Agent
shall make an effort to employ tenants of the property, provided that the Agent shall take
reasonable measures to ensure that the privacy of other tenants is not compromised.

13. General Provisions

13.1 . The Agent shall not be liable to the Owner for any loss or damage
unless the loss or damage is caused by the Agent's negligence or the failure of the Agent to
comply with its obligations under this Agreement. The Owner will indemnify and hold the
Agent harmless from (i) any liability, damages, costs and expenses (including reasonable
attorney's fees) related to injury to persons or damage to Property occurring on or about or in
connection with the Property, from any cause whatsoever, unless the injury or damage is the
result of the Agent's negligence or the failure of the Agent to comply with its obligations
under this Agreement; and (ii) any liability, damages, costs and expenses, whether required
by law or otherwise, resulting from any acts properly performed by the Agent pursuant to the
instructions of the Owner or required by this Agreement. The Agent agrees to promptly
advise the Owner of receipt of any information related to any claim of injury or damage and
the amount of such injury or damage and its related costs and expenses. The Owner's
obligation to indemnify the Agent pursuant to this Section shall survive the termination of
the Management Agreement.

13.2 . Notices required under this Agreement shall be in writing and shall be mailed
or hand delivered to the Owner or the Agent at the addresses listed in Section 1 and to
MassHousing at One Beacon Street, Boston, MA 02108, Attention: Director of Rental
Management, or such other party as may be designated in writing by MassHousing.
A notice shall be deemed to have been given, delivered and received upon the earliest of the

MassHousing Universal Form
Revised: February 28, 2017 Page 10



13.3

13.4

13.5

13.6

13.7

13.8

13.9

following: (i) if sent by certified or registered mail, upon the date of actual receipt (or tender
of delivery and refusal thereof) as evidenced by the return receipt; (ii) if hand delivered by
such courier or overnight delivery service, when so delivered or tendered for delivery during
customary business hours on a business day at the specified address. Notice shall not be
deemed to be defective with respect to the recipient thereof for failure of receipt by any other

party.

. This Agreement, including any addenda attached to this Agreement,
constitutes the entire agreement between the Owner and the Agent with respect to the
management and operation of the Property. No modifications, deletions, riders or additions
to this Agreement will be valid unless made by a supplemental written agreement executed
by the Owner and the Agent and approved in writing by MassHousing.

. If any provision, portions of such provision, or the application thereof to any
person or circumstance is held invalid, the remainder of this Agreement, provision or
application shall not be affected.

. This Agreement shall not be assigned by either the
Owner or the Agent without the consent of MassHousing. The provisions of this Agreement
shall be binding on the Owner's and the Agent's heirs, executors, administrators, legal
representatives, successot's and assigns.

. This Agreement shall be governed by and construed in accordance with the
laws of the Commonwealth of Massachusetts.

. The Owner and the Agent each represents to each other and to
MassHousing that the person(s) executing this Agreement on its behalf is authorized to enter
into and execute the Agreement on behalf of the Owner or the Agent and to bind the Owner
or the Agent, as the case may be, to the obligations contained herein.

. The Agent will take such action as may be
necessary to comply promptly with any and all governmental orders or other requirements
affecting the Property whether imposed by federal, state, county or municipal authority,
subject, however, to the limitation stated in Section 11.4 and 11.5, with respect to repairs.
The Agent shall, however, take no such action so long as the Owner is contesting, or has
affirmed its intention to contest, any such order or requirement. The Agent will notify the
Owner, in writing, of all notices of such governmental orders or other requirements within
seventy-two (72) hours of the time of their receipt.

. MassHousing joins in the execution of this Agreement solely
to evidence its approval of the terms and conditions of this Agreement. The Owner and the
Agent agree that the obligations of the Owner and the Agent under this Agreement
shall inure to the benefit of and be enforceable by MassHousing and its successors
and assigns. Notwithstanding the preceding sentence, the Owner and the Agent agree that

MassHousing Universal Form
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MassHousing shall not have any liability under this Agreement. Furthermore, the Owner and the
Agent agree that no rider, addendum or other supplement to this Agreement shall have any force or
effect unless authorized in writing by MassHousing.

[The remainder of this page is intentionally blank. The signature page follows.]
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IN WITNESS WHEREOF, the Agent and the Owner have, by their duly authorized signatories,
executed this Agreement as of the date first written above.

OWNER:

oAb S s

Name:
Title:

Approved:

Massachusetts Housing Finance Agency

By:

Anne Marie MacPherson
Manager, Asset Management

MassHousing Universal Form
Revised: February 28, 2017
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By :/}’7/] /&’ b UL.-____
Name: Donna M. Horart

Title: Executive Vice President




Attachment I

[0 Section 8 Housing Assistance Payments Program authorized by National Housing Act of
1937
O Section 236 Interest Reduction Payments Program authorized by National Housing Act of
1937
O Section 202 of the Housing Act of 1959 (___U.S.C. ___ ), as amended
[0 Rental Assistance Payments Program, authorized under Section 236 of the National Housing
Act (12 U.S.C. 1715z-1)
O Rent Supplement Program, authorized under Section 101 of the Housing and Urban
Development Act of 1965 (12 U.S.C. 1701(s))
_O  Rental Assistance Demonstration (RAD) - Local Housing Authority participation
O Moving-to-Work Program - Local Housing Authority participation
K Section 8 Project-based Vouchers, administered by Housing Assistance Corporation
O Section 13A Interest Subsidy Program - Section 13A of Chapter 708 of the Acts of 1966, as
amended (M.G.L. c. 23A, App., the MassHousing Enabling Act)
O Massachusetts Rental Voucher Program, authorized under Section 21 of Chapter 133 of the
Acts of 1992 and regulations at 760 CMR 49
O Tax Credit Program authorized under Section 42 of the Internal Revenue Code
O Affordable Housing Trust Fund
0O Community Based Housing Program (CBH)
0O  Community Development Action Grant
0  Facilities Consolidation Fund (FCF)
0O HOME Investment Partnership Program
O Housing Choice Voucher Program
O Housing Development Action Grant (HODAG)
[0 Housing Innovations Fund (HIF)
0 Housing Stabilization Fund (HSF)
O Urban Development Action Grant (UDAG)
O Tax-Exempt Bond programs authorized under Section 142 or Section 501 (C) (3) of the
Internal Revenue Code
[0 SHARP Restructuring Initiative
O  Ginnie Mae/MAP Program
O Mortgage co-insured by HUD under Section 244 of the National Housing Act of 1937.
O Mortgage co-insured by HUD under Section 542 Risk Sharing Program
0O Workforce Housing Program
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The Senior Partners have been impressed with Douglass Park’s and Norton Point’s knowledge, their
commitment to the affordable housing business and their financial strength. Their willingness to work
with the HallKeen team and absorb our 32 years of experience in affordable housing has been very
positive. We are excited about the synergies of a young motivated group of affordable housing
professionals can bring to build the “new” Hallkeen while continuing to provide the high-quality
property management services to the properties we own and manage.

In summary we are requesting the Town of Nantucket’s approval for the transfer of the management
contract for Academy Hill Apartments from HKM to HKLLC.

I have attached two documents for your review:

- Exhibit B is the document wherein the Town of Nantucket approves Hallkeen Management Inc.’s
transfer.

-Exhibit C is the Assignment document HallKeen Management Inc. will sign for the Closing.

I will be in touch next week to answer any questions.



EXHIBIT A

Management Agreements






EXHIBIT C

FORM OF ASSIGNMENT AND ASSUMPTION
OF MANAGEMENT AGREEMENTS

ASSIGNMENT AND ASSUMPTION
OF MANAGEMENT AGREEMENTS

This ASSIGNMENT AND ASSUMPTION OF MANAGEMENT AGREEMENTS (this
“Assignment”) is made as of » 2025 (the “Effective Date™) by and between
HALLKEEN MANAGEMENT, INC., a Massachusetts corporation, with an address of 1400
Providence Highway, Suite 1000, Norwood, Massachusetts 02062 (“Assignor™) and HK
MANAGEMENT LLC, a Massachusetts limited liability company, with an address of 12 Morse
Lane, Natick, MA 01760 (“Assignee™).

RECITALS

A. Assignor and Assignee entered into a Transaction Agreement dated as of
February 10, 2025 (the “Contract™), pursuant to which, on this day, Assignor is selling,
contributing, assigning, transferring and conveying to Assignee, and Assignee is purchasing,
accepting, and acquiring from Assignor, all of Assignor’s right, title and interest in the Business
Assets (the “Transaction”), which Business Assets include, inter alia, all agreements pursuant to
which Assignor operates and/or manages real property, or otherwise acts as management agent,
on behalf of owners of real property (together with all amendments, modifications, supplements,
extensions and related agreements, if any, thereto entered into by Assignor prior to the closing of
the Transaction), in each case relating to the Business and further including the Assignor’s equity
interest in HK Guilford Management, LLC (collectively, the “Management Agreements”), which
Management Agreements are listed on Exhibit A attached hereto; and

B. Subject to the terms and conditions set forth in the Contract, Assignor desires to
assign, contribute, transfer and convey to Assignee, and Assignee desires to purchase, accept,
acquire and assume from Assignor, the Management Agreements pursuant to the terms of this
Assignment,

NOW, THEREFORE, in consideration of the foregoing, of the mutual promises of the
parties hereto and for other good and valuable consideration the receipt and sufficiency of which
are hereby acknowledged, the parties mutually agree as follow:

1. Defined Terms. All capitalized terms not otherwise defined herein have the
meanings ascribed to them in the Contract,

2. Assignment by Assignor. As of the Effective Date, the Assignor hereby sells,
contributes, assigns, transfers and conveys to Assignee, all of Assignor’s right, title, and interest,
together with Assignor’s obligations, in, to and under, the Management Agreements (the

“Assignment”).

3. Acceptance of Assignment. As of the Effective Date, Assignee hereby assumes,
accepts and becomes responsible for, and agrees to pay, perform and discharge the obligations




under or to cause to be paid, performed or discharged when due, (i) the Management Agreements
(but, for the avoidance of doubt, excluding all Fxcluded Assets and Excluded Liabilities), and
(ii) all of the Assumed Liabilities under the Management Agreements.

4, Mutual Indemnity. Assignor agrees to indemnify and hold Assignee harmless
from and against any and all Third Party Claims arising out of the Management Agreements
based on facts or circumstances that occurred on or before the Effective Date, and Assignce
agrees to indemnify and hold Assignor harmless from and against any and all Third Party Claims
arising out of the Management Agrecments based on facts or circumstances that occur after the
Effective Date, all in accordance with Section 9.5 of the Contract, which is incorporated herein
by reference as if it were set forth herein in its entirety.

5. Governing Law. This Assignment shall be governed by the laws of the
Commonwealth of Massachusetts.

6. Binding Upon Successors and Assigns. This Assignment shall be binding upon
and inure to the benefit of the heirs, legal representatives, successors-in-interest, and assigns of
Assignor and Assignee.

7. Headings: Interpretations. Section headings contained in this Assignment are
inserted as a matter of convenience and for ease of reference only and shall be disregarded for all
other purposes, including the construction or enforcement of this Assignment or any of its
provisions. The parties agree that this Assignment has been prepared by all of the parties and
that any rule of construction to the effect that ambiguities are to be resolved against the drafting
party shall not apply to the interpretation of this Assignment.

8. Prevailing Party. In the event of any litigation between Assignor and Assignee
arising out of the obligations of the parties under this Assignment or concerning the meaning or
interpretation of any provision contained herein, the losing party shall pay the prevailing party’s
costs and expenses in such litigation, including, without limitation, reasonable attorneys’ fees
and expenses. In addition to the foregoing award of attorneys’ fees to the prevailing party, the
prevailing party in any lawsuit concerning this Agreement shall be entitled to its reasonable
attorneys’ fees incurred in any post judgment proceedings to collect or enforce the judgment.
This provision is separate and several and shall survive the merger of this Assignment into any
judgment on this Assignment.

9. Invalidity. Any provision of this Assignment which is determined by a court to
be invalid or unenforceable shall be deemed severed herefrom, and the remaining provisions
shall remain in full force and effect as if the invalid or unenforceable provision had not been a
part hereof.

10.  Amendments. No provision of this Assignment may be amended, changed, or
waived except by a written instrument executed by the parties.

1. Counterparts. This Assignment may be exccuted in any number of counterparts
and by facsimile transmission, pdf attached to an email transmission or any electronic signature
complying with the U.S. federal ESIGN Act of 2000 (e.g., www.docusign.com) with the same
force and effect as if an original executed copy of this Assignment had been delivered, all of



which when taken together shall constituie the entire agreement. Assignee and Assignor intend
to be bound by the signatures on the telecopied, pdf, or electronically signed document, are
aware that the other party will rely on the telecopied, pdf or electronic si gnatures, and hereby
waive any defenses to the enforcement of the terms of this Assignment based on the form of
signature.

12. Contract. This Assignment does not expand upon or limit the rights, obligations,
representations, warranties and indemnifications provided in the Contract. The assumption of
the Assumed Liabilitics by Assignee hereunder shall not enlarge any rights of third parties under
the Management Agreements with Assignee or Assignor or any of their respective Affiliates.
Notwithstanding anything to the contrary set forth herein, if there is any conflict between the
terms and conditions of this Assignment and the terms and conditions of the Contract, the terms
and conditions of the Contract shall control.

[Signature Page Follows]




IN WITNESS WHEREOQF, the parties have executed this Assignment as of the date first

above written.

ASSIGNOR:

HALLKEEN MANAGEMENT INC,
a Massachusetts corporation

By:
Name:
Title:
ASSIGNEE;:

HK MANAGEMENT LI.C,
a Massachusetts limited liability company

By:

Name:
Title:



Exhibit A

Douglass Park Asset Management and Norton Point Development have entered into an agreement
to purchase a significant interest in the asset management and property management platform of
HallKkeen Management. Both firms bring a wealth of experience owning and managing multi-family
assets across the country, including market rate and affordable housing. They have a team of
seasoned professionals with a strong understanding of the Low-Income Housing Tax Credit and
project-based Section 8 programs, including on-going compliance requirements. They will serve as a
strong operating partner to manage the day-to-day operations of the HallKeen portfolio as well as
enhance the value of each asset.

Douglass Park Asset Management (DPAM), led by Harrison Rayford, is a minority-owned real estate
investment firm focused on raising capital from institutional investors and high-net worth individuals to
build and preserve quality workforce and affordable housing. Focused primarily on the East Coast,
DPAM invests in government- subsidized and non-subsidized multifamily residential housing with
units serving low and mixed-income residents. DPAM combines equity capital with city, state, and
federal subsidies, tax abatements and below-market-rate funding. DPAM invests in value-add and
opportunistic real estate assets as they seek to provide competitive returns for investors.
Additionally, DPAM believes that meaningful investment in workforce and affordable housing has the
power to advance social and economic equality for underserved residents and the broader
community, while simultaneously providing attractive returns to their investors.

Prior to DPAM, Mr. Rayford played an integral role in the establishment of Lemor Development
Group, a real estate operating company, in 2012. He has been a key driver in Lemor’s iconic growth as
the lead on more than $750 million in development and new construction projects during the past
five years. This includes the Mt. Hope Renaissance Project, which comprises the substantial
renovation of a 13-building rental complex, the Robeson, a 79-unit, mixed-income, new construction
building and the New York City Housing Authority (NYCHA) Manhattan Pact, a 1,700-unit, in-place
RAD rehab in concert with NYCHA, Monadnock, Community Preservation Corporation (CPC) and
Community Development Trust (CDT).

Norton Point Development, David Oliveri, Founder of Norton Point Development, brings over
25 years of experience in the real estate industry. He specializes in financing, acquisitions,
property management, and the development of mixed-use, mixed-income multi-family
properties. He has successfully executed more than $500 million in transactions.

As a partner at Civico Development, David played a key role in deal sourcing, financial
structuring, analysis, and construction across Greater Boston. He contributed to projects



like Oriole Landing, a mixed-income, public-private partnership with the Town of Lincoln,
MA, and the upcoming 100% LIHTC Armoy Project in Newton, MA.

At his firm, Norton Point Development, David focuses on thoughtful design, collaboration,
and delivering lasting value. His projects are committed to creating high-quality spaces
that enrich communities where people live, work, and thrive. Norton Point is working on
infill development projects in Greater Boston, including the city's first multifamily market-
rate "Passive House" units in Newton, MA.

Early in his career, David owned and operated Lenmar Realty, specializing in bank
workouts, asset management, and the disposition of distressed properties for major
institutions like Bank of America, CITIl, Wells Fargo, and JP Morgan across the Northeast.
This experience laid the foundation for his real estate development and management
expertise.



1/30/25, 10:20 AM Town of Nantucket, MA Short-Term Rental Property

Town of Nantucket, MA
Thursday, January 30, 2025

Chapter 338. Short-Term Rental Property

[HISTORY: Adopted by the Board of Health and Select Board of the Town of Nantucket 9-21-2022. Amendments noted where applicable.]

GENERAL REFERENCES
Short-term rental bylaw — See Ch. 123.

§ 338-1. Authority.

The Board of Health, with the approval of the Select Board, promulgates these regulations pursuant to 8 123-4 of the General Bylaws of the
Code of the Town of Nantucket and MGL c. 64G, § 14.

§ 338-2. Purpose.

These regulations are promulgated to provide for an orderly process for identifying, registering and regulating short-term rentals within the
Town, and to ensure that such short-term rentals do not create or cause a nuisance to the surrounding neighborhood due to unreasonable
noise, the creation of public health and safety issues associated with traffic and parking congestion, or any other nuisance conditions.

§ 338-3. Certification of registration required.

As of January 1, 2023, no person shall operate a short-term rental (as defined in § 123-4) without having first obtained a certificate of
registration from the Board of Health. The certificate of registration must be renewed annually by November 1.

§ 338-4. Procedure for obtaining certificate of registration; fee.

A. Applicants for a short-term rental certificate of registration shall submit an application on a form included as Attachment 1 to these

regulations.[4
[1] Editor's Note: The Attachment 1 application form is available from the Health Department.

B. The annual fee of $250 per unit for such certificate of registration shall be submitted with the application.

https://ecode360.com/print/NA0948?quid=39942148 1/4




1/30/25, 10:20 AM
C. All applicants must submit the following information and documentation with the application for a certificate of registration:

@

@

(©)
4)

®)

(6)

Town of Nantucket, MA Short-Term Rental Property

Ownership information, as set forth in the application form, including but not limited to the legal form of ownership, whether the unit is a
professionally managed unit as defined in MGL c. 64G. The form shall also include the mailing address and contact information, and
authorization from the owner to short-term rent the property if the owner is not the proposed operator, and shall include an attestation
that all persons and entities with an ownership interest in the unit have been notified that a certificate of registration has been applied
for. The attestation shall also include a statement as to whether the unit is subject to any deed restriction or covenant that restricts or
prohibits the use of the unit as a short-term rental.

The address of the proposed short-term rental and a description of the premises, including square footage per records of the Nantucket
Assessor, and number of bedrooms, bathrooms and parking spaces.

A copy of the certificate of registration currently on file with the Massachusetts Department of Revenue.

The name, address and contact information for at least one individual who will be available to be physically on site 24 hours a day to
address any issues at the short-term rental within two hours' notice ("local designated person”), including, but not limited to, any
conditions which may endanger or impair the health or safety and well-being of a person or persons occupying the premises, as set
forth in 105 CMR 410.750.

A certificate of insurance evidencing liability insurance coverage for operation of the premises as a short-term rental with liability limits
of at least $1 million per claim, unless such short-term rental is offered through a hosting platform that maintains equal or greater
coverage.

An attestation that the owner and operator (if applicable) are in compliance with all applicable federal, state and local laws, including
but not limited to MGL c. 64G and the Fair Housing Act, MGL c. 151B, and local equivalents and regulations related thereto, and all
other regulations applicable to residential dwellings, and that the owner and operator (if applicable) are current with all Town taxes,
water and sewage charges and other fees, subject to the requirements of Chapter 19, Finances, Article X, Licenses and Permits;
Collections, 88 19-13 through 19-18, of the Town Code.

D. The Board of Health, or its agent, may reject any application that it deems incomplete.

§ 338-5. Operation of short-term rentals.

A.

Parking. Parking at a short-term rental shall not create public health or public safety issues or create undue traffic congestion. The Board of
Health may refer violations of these parking requirements to the appropriate Town enforcing agent(s).

Advertising a short-term rental. All advertisements for short-term rentals, whether online or at a real estate agency, shall include the
operator's certificate of registration number and shall be consistent with the short-term rental information provided in the application to the
Town.

Information for prospective renters. The operator must provide all renters the following information:

https://ecode360.com/print/NA0948?quid=39942148
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1/30/25, 10:20 AM Town of Nantucket, MA Short-Term Rental Property

(1) Renters. Rental solicitations, including written and online advertising and descriptions of property, shall include the following information:
a copy of the operator's certificate of registration, the maximum number of occupants and vehicles allowed, policy(ies) regarding parties,
events and weddings, and whether or not the unit is under professional management; and

(2) On-site or prior to arrival: (i) contact information for the operator and at least one local designated person; (ii) emergency exit diagrams,
which also must be posted at the short-term rental premises in all bedrooms and on all egresses; (iii) instructions for waste disposal
and recycling, including but not limited to the requirement that trash be removed from the premises at each turnover or weekly, whichever
comes first; (iv) a copy of Nantucket's Noise Bylaw (Chapter 101) and (v) a copy of Nantucket's Outdoor Lighting Bylaw (Chapter 102).
Items (iii), (iv) and (v) must be posted centrally in the unit.

§ 338-5-1. Permit for use of short-term rental for gatherings

A. For purposes of this Regulation, a “Gathering”, is defined as the assembly of any number of people in a short-term rental that are that results
in having double in-addition-te-the approved capacity shown on the Registration_at the property ander who are not intended to be overnight
guests._This Requlation does not apply to an owner who uses the property for their own use without compensation except as provided in
Section C.

B. No person shall use a short-term rental for a Gathering unless they have a Gathering Permit from the Board of Health. The Gathering Permit

is in addition to the Registration for the unit. , - { Formatted: Font: Bold

-

A Y _ . B )
B.C. No person shall charge admission to any Gathering, whether or not they have a permit, unless the charge is in the form of a donation N 1 Formatted: Font: (Default) Arial, 10.5 pt, Font color:
to a registered 501(c)(3) non-profit organization. \, | Black
Formatted: Left, Indent: Left: 0.5", Right: 0", Space
GD. The owner of the unit shall include language in all rental advertisements_(i.e. listings on on-line platforms and listings with real estate Before: 0 pt, Line spacing: single, No bullets or
agents) and they shall post a sign in the unit in a location that is clearly visible warning occupants against the use of the unit for Gatherings numbering, Font Alignment: Auto, Tab stops: Not at
without a permit and stating the number of people that constitutes a Gathering. The owner shall obtain written confirmation from the occupants 03"+ 115"

that they acknowledge and agree to this requirement before they start their occupancy. The owner shall be responsible for ensuring that the
unit is not used for unauthorized Gatherings and that any Gatherings held are conducted in accordance with this Regulation and any permit
conditions, and the owner will be held liable for any violations whether or not they approved of or were aware of the Gathering or the violation.

B:E. Any person wishing to use a short-term rental for a gathering shall obtain a permit from the Board of Health or its agent. The application
for a gathering permit shall be on a form approved by the Board of Health and it shall include all but not be limited to the following:

(1) Payment of the applicable fee established by the Board;

(2) The address of the short-term rental, the short-term rental registration number, the date, start time and end time of the Gathering, the
number of persons expected, whether alcohol will be served, whether live or recorded music will be provided, and whether the Gathering
will be held outdoors;

(3) The application may be submitted by the occupant of the unit, provided that the application-_is approved in writing by the owner or the

owner’s authorized representative and the Board verifies the owner or agent’s consent. Verification may be by a notarized signature on

— . F tted: Font: (Default) Arial, 10.5 pt, Font color:
the form or other reasonable means of verification. eentains-the-notarized-signature-of-the-owner; I BT:cnI:a ed: Font: (Default) Arial, Pt Font color
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(4) The application shall include a parking plan approved by the Chief of Police or their designee._if on-street parking is required. /| | Formatted: Left, Indent: Left: 0.5, Right: 0", Space
N <7 Before: 0 pt, Line spacing: single, No bullets or

numbering, Font Alignment: Auto, Tab stops: Not at
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“4)(5) The application must be received by the Board at least thirty (30) days prior to the date of the Gathering. The Board may but it
cannot guarantee that it will act on applications submitted less than 30 days prior to the Gathering.

E-F. The Board of Health may grant a Gathering Permit subject to any conditions it deems necessary to further the intent of this Regulation
and the Town’s Short Term Rental Bylaw, including but not limited to:
(1) Limiting the number of guests;
(2) Limiting the hours of the Gathering;
(3) Limiting or restricting the use of outdoor speakers;
(4) Prohibiting the service of alcohol or requiring that alcohol only be served by a licensed caterer;
(5) Limiting the number of vehicles that can be parked on site or on adjacent streets, and/or requiring an off-site parking location with shuttle
service;
(6) Requiring a police detail; and/or
(7) Requiring the use of portable toilets and/or a trash collection service.

FG. The application will be denied if the applicant has failed to provide a completed application, has failed to pay the required fee, if there
have been prior violations of this Regulation or conditions imposed on prior Gathering Permits, if the owner has failed to pay any previously
assessed penalties, if there have been complaints about prior Gatherings at the same address or at another short-term rental owned by the
same owner or used by the same occupants, or if the Board determines that the Gathering cannot be held without creating or causing a
nuisance to the surrounding neighborhood due to unreasonable noise, the creation of public health and safety issues associated with traffic
and parking congestion, or any other nuisance conditions.

H. The person hosting the Gathering shall ensure that they and their guests abide by all conditions in the permit and all other applicable laws,
including but not limited to the Town of Nantucket Noise Bylaw, the Town of Nantucket Outdoor Lighting Bylaw, and any parking restrictions
or regulations. Nothing in this Regulation or any permit issued pursuant thereto shall be deemed as relieving the owner or occupant from
obtaining other required permits, such as a Town of Nantucket Tent Permit.

N . - - 7| Formatted: Font: (Default) Arial, 10.5 pt, Font color:

G-1.The owner of a short-term rental shall not accept an application from or allow the use of the property by any occupant who has previously > | Black

held a Gathering without a permit or who has been cited for violations of the requirements of Section H. This shall apply to all short-term
rentals owned by the same owner.
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limiting the generality of the foregoing, any owner or occupant who uses, allows to be used or fails to take reasonable action to prevent use
of a short-term rental for a Gathering may be subject to a civil penalty of up to $5,000 for each offense and the owner’s registration may be
subject to revocation. Reasonable action to prevent use of a short-term rental for a Gathering shall mean, at a minimum, compliance with
the notice requirements of Section D of this Reqgulation.

§ 338-6. Recordkeeping and reporting requirements for operators.

A. Operators shall maintain for a period of at least three years records of the following information for each short-term rental stay: (1) type of
rental (room, apartment or whole house); (2) dates and number of nights; (3) number of guests; and (4) number of vehicles. The operator
shall also keep a record of the income derived for a short-term rental and evidence that the rooms occupancy tax due on the unit has been
remitted to the Department of Revenue. As a condition of maintaining a certificate of registration, the operator shall provide copies of the
records set forth in this section to the Board of Health upon request.



B. Every operator with any listings for short-term rentals shall provide to the Board of Health on a quarterly basis an electronic report, in a
format specified by the Board of Health. The report shall include a breakdown of where each listing is located; whether the listing is a room,
an apartment or whole-house rental; number of nights each unit was reported as occupied during the applicable reporting period; and the
operator’'s name and full contact information.

§ 338-7. Compliance with statutes, bylaws and regulations.

A. The operator at all times bears responsibility for ensuring compliance at the short-term rental, including compliance by short-term renters,
with all applicable statutes, bylaws and regulations, including but not limited to these Short-Term Rental Regulations and the applicable
building, health, sanitary, zoning and fire codes.

B. Any violation of such applicable statutes, bylaws and regulations, including but not limited to the Town's noise and lighting bylaws,!!! at the
short-term rental shall also be deemed to be a violation of these regulations.
[1] Editor's Note: See Ch. 102, Outdoor Lighting, and Ch. 101, Noise.

8 338-8. Inspection of short-term rental premises.

To verify compliance with all applicable statutes, bylaws and regulations, operators are subject to inspection of the short-term rental by the Board
of Health upon reasonable notice via consent or administrative warrant, or without such notice, in the event of an imminent threat to public health
or safety.

8 338-9. Enforcement of regulations.

The Board of Health, or its agent, shall enforce these regulations in accordance with the bylaw.l1l The Board of Health, or its agent, also has the
discretion to set hearings to determine whether any specific violation warrants suspension or revocation of the operator's certificate of registration. In
exercising this discretion, the Board of Health may, after a public hearing, issue a warning letter for the first offense. Thereafter, the Board of Health
may assess a fine or civil penalty for subsequent violations as set forth in Chapter 123 of the Town Code. Operators or owners with multiple violations
may have their certificate(s) of registration revoked and not renewed for a period of up to three years.

https://ecode360.com/print/NA0948?quid=39942148 3/4




1/30/25, 10:20 AM Town of Nantucket, MA Short-Term Rental Property
The Board of Health, or its agent, shall enforce these regulations in accordance with the bylaw.!!] The Board of Health, or its agent, also has the
discretion to set hearings to determine whether any specific violation warrants suspension or revocation of the operator's certificate of registration.
In exercising this discretion, the Board of Health may, after a public hearing, issue a warning letter for the first offense. Thereafter, the Board of
Health may assess a fine or civil penalty for subsequent violations as set forth in Chapter 123 of the Town Code. Operators or owners with
multiple violations may have their certificate(s) of registration revoked and not renewed for a period of up to three years.
[1] Editor's Note: See Ch. 123, Short-Term Rental Registration, § 123-5.
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NANTUCKET SELECT BOARD

Policy Statement and Procedures for Appointments to Committees, Commissions, Boards

Adopted: May 19, 2021

BASIC GOAL

To encourage active citizen participation and involvement in local government affairs by
encouraging local residents with expertise, skills, interest, and energy to seek appointment to the
Town’s Committees, Boards and Commissions. And, to expand the Town’s outreach to its
citizens to ensure that we engage as many diverse perspectives as possible to build and
encourage awareness, understanding and appreciation through a lens of diversity, equity and
inclusion.

POLICIES IN SUPPORT OF THE BASIC GOAL

A. The Town will maintain a recruiting system, known as the Volunteer Talent Bank (Talent

Bank), to find and appoint interested local residents who are best qualified by education,
training and experience to contribute effectively to the work of the committee,
commission or board. To the extent practical, the Select Board shall announce its
intention to meet candidates for appointment and allow them to introduce themselves and
review their applications no less than two weeks in advance of appointments.

When an announcement is made by the Board regarding any vacancies, the Board will
require that applicants file a Committee Appointment application. Following a public
meeting with the applicant(s) at which the Board may ask questions, and/or the applicant
may ask questions, a candidate shall be selected in accordance with the following
procedure:

RECOMMENDED VOTING PROCEDURES FOR ANNUAL APPOINTMENTS

1.

The Board reviews a list of openings for annual appointments with a committee
appointment timeline in early April.

In mid-April, members of committees, commissions, boards whose terms are expiring are
notified and asked if they would like to apply for reappointment. Incumbent Committee
Interest Forms are mailed to all of these members and they are asked to respond in
writing to indicate if they request re-appointment, or not. Incumbents need to meet the
same deadlines as listed on the committee appointment timeline.

Annual committee openings are advertised in the local newspaper for four weeks, as well
as on the Town website. Additionally, the openings are announced at the Board’s weekly
meetings starting in mid-April through the end of May.

Applications will be accepted only by the deadlines outlined in the annual Committee
Appointments Timeline for all committees, commission and boards.



5. The Select Board holds two meetings to allow applicants to address the Board and review
their applications.

6. Committee appointments are made at the last Select Board meeting of June, which date
shall be at least one week after the names and applications of all applicants have been
made public.

a.

At this meeting, the Select Board may appoint, by majority vote, a candidate to
fill any seat. Or, the Select Board, at its discretion, may elect to use a paper ballot
voting procedure, or vote by e-mail if the Select Board meeting is held virtually.

The Chair shall ask Board members to submit their written choices for
appointment (or to e-mail their choices for appointment to Town Administration
in real time if meeting virtually). Each Board member writes their own name on a
slip of paper, and then writes down their vote for the applicant(s) and passes their
paper ballot directly to the Chair without other members viewing the ballot.

The Chair reads the paper ballot votes and notes which Board member cast the
votes. If meeting virtually, Town Administration staff will read the results into the
record, and after announcing how each Board member votes, staff will ask that
Board members verbally confirm their votes.

The candidate(s) with the majority of votes will be appointed.

Any committee seats not filled will continue to be posted on the Town website
and routinely advertised as vacant.

At its discretion, the Select Board may appoint a candidate to any Commission, Committee or
Board even if the candidate is not present for the meeting.

RECOMMENDED VOTING PROCEDURES FOR VACANCIES THROUGHOUT THE

YEAR

The Board’s intent to fill vacancies will be noted on its regular meeting agenda for at least two
weeks and applications of prospective candidates will be included in the Board’s agenda packet
to allow the Board and the public to review the prospective candidates’ credentials. The vacancy
will also be advertised in the Inquirer & Mirror for a minimum of two weeks as well as on the
Town’s website. Applications will be accepted only by a certain deadline for all committees,
commission and boards.

1. Immediately following a meeting with candidates for appointment, the Select Board may
appoint, by majority vote, a candidate to fill any vacancy. Or, the Select Board, at its
discretion, may elect to use a paper ballot voting procedure, or vote by e-mail if the
Select Board meeting is held virtually.

2. Immediately following a meeting with candidates for appointment, the Chair shall ask



Board members to submit their written choices for appointment (or to e-mail their
choices for appointment to Town Administration in real time if meeting virtually). Each
Board member writes their own name on a slip of paper, and then writes down their vote
for the applicant(s) and passes their paper ballot directly to the Chair without other
members viewing the ballot.

3. The Chair reads the paper ballot votes and notes which Board member cast the votes. If
meeting virtually, Town Administration staff will read the results into the record, and
after announcing how each Board member votes, staff will ask that Board members
verbally confirm their votes.

4. The candidate(s) with the majority of votes will be appointed.

At its discretion, the Select Board may appoint a candidate to any Commission, Committee or
Board even if the candidate is not present for the meeting.

ADMINISTRATION OF THE VOLUNTEER TALENT BANK

The Town Administration office shall be responsible for the Talent Bank data and all
administrative materials, records and processes.

PUBLIC INPUT REGARDING CANDIDATES FOR APPOINTMENT

Any citizen may convey their support or objection of an individual’s appointment/ reappointment
through written notice to the Town Manager's Office. Town Administration shall forward any
written comments concerning appointments/reappointments to the Select Board and to the person
cited.

This policy may be amended by the Select Board at any time.



Appointing Town Boards, Commissions and Committees
Considerations of Select Board
Endorsed by the Select Board April 26, 2006

Excerpt from Handbook for Massachusetts Selectmen:

Seek a mix of skills

Seek diversity

Be clear about job requirements

Look for persons who exhibit a cooperative spirit (Boards function best when
their members are willing to compromise. People with unshakable opinions can
paralyze a board, making any progress impossible)

Suggested questions for applicants/incumbents:

New applicant:

Have you ever attended a meeting of the committee/board/commission?
Why are you interested in this committee/board/commission?

What experience, skills or insight would you bring to the
committee/board/commission?

Are you prepared to commit to the meeting schedule of the
committee/board/commission?

What would you hope to accomplish on the committee/board/commission?

Incumbent:

What has been your level of attendance at committee/board/commission
meetings?

What have you brought to the committee/board/commission in terms of
experience, skills, ideas, insight?

How do you feel you have helped the committee/board/commission in its
goal(s)/mission?

Why do you want to continue serving on the committee/board/commission?



2025 Annual Committee Applicants:

Agricultural Commission #
2 Seats Available; 2 Applicants

2 Seats Terms End 2028

Current Committee Members:
Charity Benz 2025 — not reapplying
Pamela Perun 2025 — not reapplying
Jacob Tinkhauser 2026
Kelly Steffen 2026
Posie Constable 2027

Applicants:

Ella Potenza — new applicant
Isaac Basibe — new applicant

# Pursuant to Article 65 passed by 2022 Annual Town Meeting, “To the extent available and
willing to serve, the [Agricultural] Commission shall consist of a minimum of three members
whose prime source of income is derived from farming or agricultural-based enterprises in
Nantucket and another two who are interested in farming. If the foregoing are neither available
nor willing to serve, then any member may be appointed from the community who has an interest
in agriculture.”

Airport Commission *
1 Seat Available; 2 Applicants

1 Seat Term Ends 2028

Current Committee Members:
Jeanette Topham 2025 — not reapplying
Anthony G. Bouscaren 2026
Arthur D. Gasbarro 2026
Andrea Planzer 2027
Philip Marks IIT 2027

Applicants:

Walter Flaherty — new applicant
Michael Leavitt — new applicant

* Pursuant to MGL Chapter 90, Section 51E, ““Of the members appointed [to the Airport
Commission] at least one shall be a person having experience in aeronautics.”

Board of Health
1 Seat Available; 2 Applicants

1 Seat Term Ends 2028
Current Committee Members:
Kerry McKenna 2025 — applied
Meredith (Meri) Lepore 2026
Ann Smith 2026
James A. Cooper 2027
Malcolm MacNab (SB member) 2025
Applicants:

Kerry McKenna — incumbent
Louisa Lindgren — new applicant
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2025 Annual Committee Applicants:

Cannabis Advisory Committee
1 Seat Available; 0 Applicants
1 Seat Term Ends 2028
Current Committee Members:
Dorothy Hertz (At-Large)
Joseph W. Plandowski (At-Large)
Barry Rector (At-Large)
Jacques Zimicki (At-Large)
Dawn Holgate (SB member)
Abby De Molina (PB member)
Jim Cooper (BOH member)
Applicants:
None

Capital Program Committee
1 Seat Available; 1 Applicant
1 Seat Term Ends 2028
Current Committee Members:
Caroline Baltzer (At-Large)
Christy Kickham (At-Large)
Howard Matz (At-Large)
Peter T. Kaizer (At-Large)
Dawn Holdgate (SB Rep)
Jill Vieth (FinCom Rep)
John Kitchener (NP&EDC Rep)
Applicants:
Caroline Baltzer — incumbent

Cemetery Commission
1 Seat Available; 1 Applicant
1 Seat Term Ends 2028
Current Committee Members:
Barbara A. White
Scott Mclver
Allen Reinhard
Lee W. Saperstein
Frances Karttunen
Applicants:

2025 — no response
2026
2027
2027
2025
2025
2025

2025 — applied
2026
2026
2027
2025
2025
2025

2025 — not reapplying
2026
2026
2027
2027

Jascin Leonardo Finger — new applicant

As of 6/11/2025 at 10:46:46 AM
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2025 Annual Committee Applicants:

Coastal Resiliency Advisory Committee
1 Seat Available; 1 Applicant

1 Seat Term Ends 2028

Current Committee Members:
Joanna Roche (At-Large) 2025 — applied
Doug Rose (At-Large) 2026
Sarah Bois, Ph.D (At-Large) 2027
Tim Braine (ConCom member) 2025
David Iverson (PB member) 2025
Matt Fee (SB member) 2025
Peter Brace (HSAB member) 2025
Jennifer M. Karberg, Ph.D (NCF designee) 2025
Rachael Freeman (NLB member) 2025
Christy Kickham (CapCom member) 2025
Gary Beller (ACNVT member) 2025

Applicants:

Joanna Roche — incumbent

Conservation Commission
3 Seats Available; 3 Applicants

3 Seats Terms End 2028

Current Committee Members:
Seth Engelbourg 2025 — applied
Michael V. Misurelli 2025 — applied
Joseph W. Plandowski 2025 — applied
Tim Braine 2026
RJ Turcotte 2026
John M. Schafer 2027
Linda Williams 2027

Applicants:

Seth Engelbourg — incumbent
Michael V. Misurelli — incumbent
Joseph W. Plandowski — incumbent

Contract Review Subcommittee, Human Services
1 Seat Available; 0 Applicant

1 Seat Term Ends 2028

Current Committee Members:
Dorothy Hertz (At-Large) 2025 — no response
Linda Williams (At-Large) 2026
John W. Belash (At-Large) 2027
Veronica Bolcik (CHS Rep) 2025
Sue Mynttinen (CHS Rep) 2025
Joanna Roche (FinCom Rep) 2025
VACANT (NP&EDC Rep) 2025

Applicants:
None
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2025 Annual Committee Applicants:

Council for Human Services
4 Seats Available; 4 Applicants
1 Seat Term Ends 2027
3 Seats Terms End 2028
Current Committee Members:
Suzanne Keating
Amanda Wright
Tara Restieri
Sarah Wright
Claudia Valle
Kelly Steffen
Veronica Bolcik
Sue Mynttinen
VACANT
Applicants:
Suzanne Keating — incumbent
Amanda Wright — incumbent
Tara Restieri — incumbent
Debora Goudemond — new applicant

Council on Aging

4 Seats Available; 5 Applicants

1 Seat Term ends 2026

3 Seats Terms End 2028

Current Committee Members:
Robert M. Kucharavy
Erin Lynch
Abigail (Abby) Camp
Mary Anne Easley
Rocky Fox
VACANT
Arlene O'Reilly
Lisa Sherburne
Linda Williams
Applicants:

Anthony “Tony” Walsh — new applicant
Robert M. Kucharavy — incumbent
Erin Lynch — incumbent
Kelsea Gray — new applicant (vacant seat)
Diane Flaherty — new applicant

2025 — applied
2025 — applied
2025 — applied
2026
2026
2026
2027
2027
2027

2025 — applied

2025 — applied

2025 — not reapplying
2026

2026

2026

2027

2027

2027

As of 6/11/2025 at 10:46:46 AM
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2025 Annual Committee Applicants:

Cultural Council »
4 Seats Available; 3 Applicants

1 Seat Term Ends 2026
3 Seats Terms End 2028
Current Committee Members:
Sarah C. Ellis (Term 1) 2025 — applied
Barbara Tibbitts (Term 1) 2025 — applied
Bethany Oliver (Term 1) 2025 — applied
Kendall Graham (Term 1) 2026
VACANT 2026
Tony Wagner (Term 2) 2027
Jack Bulger (Term 1) 2027
Applicants:

Barbara Tibbitts — incumbent
Bethany Oliver — incumbent
Sarah Ellis — incumbent

A Pursuant to the Massachusetts Cultural Council’s Local Cultural Council Program Guidelines,
“The term of membership for a council member is three years; members can serve a maximum of
two consecutive terms, or a total of six years, unless the appointing authority removes a member
before the expiration of a term. Members must remain off the council for a one-year interval before
serving additional terms.”

Finance Committee
4 Seats Available; 7 Applicants

1 Seat Term Ends 2026
3 Seats Terms End 2028
Current Committee Members:
Stephen Maury 2025 — no response
Christopher A. Glowacki 2025 — applied
Jill Vieth 2025 — applied
Denice Kronau 2026 — resigned, effective 6/30/2025
Joanna Roche 2026
Rob Giacchetti 2026
Jeremy Bloomer 2027
Joseph H. Wright 2027
Peter N. Schaeffer 2027
Applicants:

Martin McKerrow — new applicant

Jill Vieth — incumbent

Anthonie Goudemond — new applicant

Christopher Glowacki — incumbent

Shelly Loelkwood—new-appheant — withdrew application
Rick Atherton — new applicant

Katherin (Kit) Murphy — new applicant

Matthew Mulcahy — new applicant
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2025 Annual Committee Applicants:

Historic District Commission Associate
1 Seat Available; 1 Applicant
1 Seat Term Ends 2028
Current Associate Committee Members:
Constance Patten
Joe Paul
Carrie Thornewill
Applicants:
Constance Patten — incumbent

Nantucket Affordable Housing Trust
1 Seat Available; 1 Applicant
1 Seat (At-Large) Term Ends 2027
Current Committee Members:
Meg Browers (At-Large)
Forest Bell (At-Large)
Shantaw S. Bloise-Murphy (At-Large)
Brian Sullivan (At-Large)
Thomas Dixon (SB Rep)
Penny Dey (Housing Authority)
Abby De Molina (NP&EDC)
Applicants:

2025 — applied
2026
2027

2025 — not reapplying
2026
2026
2026
2025
2025
2025

John-Wise—new-apphieant — withdrew application

Mary O’Connor Mack — new applicant

Nantucket Historical Commission
3 Seats Available; 3 Applicants
1 Seat Term Ends 2027
2 Seats Terms End 2028
Current Committee Members:
Abby De Molina
Clement Durkes
Rita Carr
George Butterworth
Angus MacLeod
VACANT
Sarah Noelle McLane
Applicants:
Abby De Molina — incumbent
Linda Williams — new applicant
Caroline Baltzer — new applicant

2025 — applied

2025 — not reapplying
2026

2026

2027

2027

2027
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2025 Annual Committee Applicants:

Planning Board Alternate
1 Seat Available; 1 Applicant
1 Seat Term Ends 2028
Current Alternate Committee Members:
Abby De Molina
Stephen Welch
Howard Matz
Applicants:
Abby De Molina — incumbent

Real Estate Assessment Committee
1 Seat Available; 1 Applicant
1 Seat Term Ends 2028
Current Committee Members:
Lee W. Saperstein (At-Large)
Nathaniel Lowell (Real Estate)
Jesse Bell (Real Estate)
Thomas Barada (At-Large)
John B. Brescher, Esq. (Real Estate)
Applicants:
Lee W. Saperstein — incumbent

Roads and Right of Way Committee
3 Seats Available; 2 Applicants
3 Seats Terms End 2028
Current Committee Members:
Bill Grieder
Allen Reinhard
Rick Atherton
Lee W. Saperstein
Phil Smith
Nathaniel Lowell
Edward Gillum
Nelson Eldridge
Rob Ranney
Applicants:
Allen Reinhard — incumbent
Rick Atherton — incumbent

2025 — applied
2026
2027

2025 — applied
2026
2026
2027
2027

2025 — not reapplying
2025 — applied

2025 — applied

2026

2026

2026

2027

2027

2027

As of 6/11/2025 at 10:46:46 AM
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2025 Annual Committee Applicants:

Scholarship Committee
2 Seats Available; 0 Applicants
2 Seats Terms End 2028
Current Committee Members:
Rebecca Woodley-Oliver
Jeanne Miller
Jana Starr Duarte
Rocky Fox
Jackie McGrady
Anne E. Broadus
Jeannie Critchley
Beth Hallett (School Superintendent)
Applicants:
None

Steamship Authority Port Council
1 Seat Available; 1 Applicant
1 Seat Term Ends 2027
Current Committee Members:
Nathaniel Lowell
Applicants:
Nathaniel Lowell — incumbent

Tree Advisory Committee
2 Seats Available; Applicant
2 Seats Terms End 2028
Current Committee Members:
Judy Deutsch
Emily Molden
Whitfield C. Bourne
Mary Longacre
Ben Champoux
Applicants:
Emily Molden — incumbent

Zoning Board of Appeals
1 Seat Available; 1 Applicant
1 Seat Term Ends 2030
Current Committee Members:
Lisa Botticelli
Elisa H. Allen
Susan McCarthy
Joe Marcklinger
John B. Brescher
Applicants:
Lisa Botticelli — incumbent

2025 — applied late
2025 — not reapplying
2026

2026

2027

2027

2027

2025

2025 — not reapplying
2025 — applied

2026

2026

2027

2025 — applied
2026
2027
2028
2029
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2025 Annual Committee Applicants:

Zoning Board of Appeals Alternate
1 Seat Available; 0 Applicants
1 Seat Term Ends 2028
Current Alternate Committee Members:
Jim Mondani 2025 — applied late
Mark W. Poor 2026
Robert "Bobby" Constable 2027
Applicants:
None
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Nantucket's population. During my time at Fidelis Care, my role was to identify health care gaps in populations across New
York State and develop programs with Clinical Directors at the company to address these care gaps by increasing access to
quality care based on their needs. As Project Manager | ensured our programs were maintained with integrity to achieve
specific health care goals for our members.

In my current role as Project Manager at Nantucket Cottage Hospital, | have gained experience in analyzing our patient's
health data to identify and solve ways to address care gaps across diverse subsets of our patient population that are unique
to Nantucket. These experiences have reinforced my critical decision-making through adjusting clinical workflows by
financial and operational impacts. Through partnership with clinicians, | have helped to implement these workflows with the
goal of increasing access to care and quality of care.

If appointed to the Board of Health, | would strive to gain a deeper understanding of local public health issues and to
address and solve problems commonly faced by our community. Through a position on the Board of Health, and as an
active community member, my aim is to increase health status through public health efforts across the Island. | am confident
that my critical evaluation skills and decision-making background can support this community and serve to facilitate rulings
in meetings that support the common good.

If appointed to the Board of Health, | intend to secure a partnership with Nantucket Cottage Hospital to increase the volume
of PFAS blood tests ordered and completed by our population. This partnership would provide us with the data necessary to
ensure we continue to respond to our Island-wide crisis proactively. The expanding issue of PFAS contaminated water
sources are a reality which is poised to pollute our island and its inhabitants for years to come. We need to address this
issue to protect our population from an impending future of medical issues. In tandem with this effort, educating the
community is essential to reach as many people as possible, and offering accessible testing is imperative to support the
future of our Island. While the town and Board of Health have made great efforts and progress to test the water across the
Island, minimal efforts have been made from a medical perspective on managing this issue. From my experience at
Nantucket Cottage Hospital, it is not normal practice for PCPs to order a blood test for PFAS, yet they are covered by most
insurances. By implementing both testing efforts and education efforts, we can ensure our population is prepared in the
event they have high levels of PFAS in their blood. They can seek guidance from a medical professional and properly take
the next steps in managing their care.

..........................................................................................................

» Please list any committees appointed by the Select Board, local agencies or non-profit organizations of which you
or a member of your immediate family are current members.

e Are you or any member of your family employed by, or receive any financial consideration from, the Town
of Nantucket?

Neither I, nor immediate family members are appointed to any committees by the Select Board, local agencies, or non-

profits.
Neither I, nor immediate family members are employed by, or receive financial consideration from the Town of Nantucket.

































e Are you or any member of your family employed by, or receive any financial consideration from, the Town of
Nantucket?
No













5/1/25, 12:20 PM Mail - The UPS Store #5207 - Outlook

Thurston in 1990; now he delivers a meal to me on Tuesday. Barry is older than | am; it is time |
give back.

(5). | practiced law for 40 plus years in Philadelphia after three years as a Lt, USN on board a
DE and as instructor at the NAS Pensacola during the Vietnam War. | served as Board
President of the Clean Air Council in Philadelphia and ten years with the American Lung
Association of Southeast Pa, NJ and Delaware, three years also as their Board President. |
have three children and ten grands spread from Virginia, through PA and New Jersey. My late
wife was a Nantucket Barnard who loved the island and spent many happy hours at Saltmarsh
but she wanted at the end to be with over 90 of the Barnard name in the Quaker cemetery
beside Longwood Gardens, PA. During her years here, | served without compensation two
terms on the Non-Resident Tax Committee of Nantucket.

(6). With my life experience and some surface understanding of the needs of the aged and the
many resources here, | would like to lend a hand to others so situated and hopefully learn more,
and deliver more, to our diverse aged groups.

Submitted May 1, 2025

Anthony Walsh.  (Tony) , <y
Ackartist@yahoo.com “h //Lﬁ WJ/LV

215-370-0024
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® Are you or any member of your family employed by, or receive any financial consideration from, the Town of
Nantucket?l do not receive any financial consideration from the town of Nantucket.

Endorsed by the Select Board April 26, 2006.



























Town of Nantucket

Committee Interest Form
Addendum

Reasons for Committee Interest:

The Finance Committee is a critical link in the Town Governance. | have now been a resident for
19 years and a full-time resident for 8 years and would like to have a participation in that
process.

I have been “retired” since 2006 and my volunteer commitments ended within the last 6 month.
I am fully prepared to commit to the meeting schedule of the Finance Committee.

Relevant Experience:

As shown in my attached resume, virtually my entire working experience and in many of my
volunteer activities | have been involved in financial issues. | have been selected for Treasury or
leadership positions in several of my volunteer activities. | believe this is because have a strong
ability to identify key issues and offer analysis and suggested resolution, allowing organizations
to make better decisions.

As a long-time visitor/homeowner/resident | think | have a strong sense of issues that are
critical to the island. | would hope to bring my understanding of island issues and my financial
and analytical skills to the Finance Committee. Hopefully leading to more informed
recommendations.










Assocation board, active membership of the St. Mary’s Parish and an active member of the
NRSA, where | play a lot of racquet sports and am part of a Committee overseeing facility
expansion.

Professionally, | run a design-build business specializing in residential and hospitality
clients both on and off island. This gives me hands on practical experience and
understanding of project management, budgeting and community needs which | apply to
the work we do on FinCom.

I believe my ability to understand the challenges the Town faces combined with familiarity
with our processes and protocols will serve the Finance Committee with continuity moving
forward.

Potential Conflicts of Interest:

As stated previously, | am a Member of St. Mary’s and the NRSA. | am in the process of
starting a non profit named The Nantucket Fieldhouse to raise funds forindoor recreation
purposes to benefit the whole island. | am a founding member and officer but receive no
financial benefit.

My husband co-owns poolinstallation and residential trash businesses and | will continue
to recuse myself from related discussions to avoid conflicts. Neither my husband nor |
have any financial ties to the Town of Nantucket.









From: Shelly Lockwood

To: Erika Mooney
Subject: Re: Review of applications at Select Board
Date: Thursday, June 5, 2025 7:30:55 AM

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Hello Erika,

I would like to withdraw my name from consideration for Finance Committee.

Found out a dear friend of mine is also vying for a seat and I don't want to be competition for
her.

Thank you so much!
Shelly Lockwood

Shelly
860-200-4139
shellylockwood123@gmail.com

On Mon, Jun 2, 2025 at 1:29 PM Erika Mooney <EMooney(@nantucket-ma.gov> wrote:
Hello all:

You are receiving this email because you have applied for appointment/re-appointment for a
Town committee. As you hopefully know, this Wed. 6/4, the Select Board would like to hear
from applicants who applied for the following committees:

Agricultural Commission

Airport Commission

Board of Health

Cannabis Advisory Committee

Capital Program Committee

Cemetery Commission

Coastal Resiliency Advisory Committee
Conservation Commission

Contract Review Committee, Human Services
Council for Human Services

Council on Aging


mailto:shellylockwood123@gmail.com
mailto:EMooney@nantucket-ma.gov
mailto:shellylockwood123@gmail.com
mailto:EMooney@nantucket-ma.gov
Erika Mooney
Highlight





Town of Nantucket Submitted 5/16/25

Finance Committee Interest Form
Name: Riclk Atherton

Why are you interested in being on the Finance Committee?

Since | stepped down from the Select Board in 2017 (after serving three terms), | have continued to
be interested in our Town government and how itis managed through its elected and appointed
Boards. | have followed the proceedings of Town government these past seven years fairly closely.

Seeking appointment to the Finance Committee is a way that | believe | can share my prior
experience as both a SB and Finance Committee member: my institutional knowledge of Town
government and how it operates is aunigue asset. | believe that my time out of office has given me
an additional, objective perspective that will assist me, if appointed, in participating effectively in
FinCom discussions and recommendations. [Please see attached resume for more detail of my
service, both past and presentto the Town.]

What experience, skills or insight would you bring to the Finance Committee?

| believe | have demonstrated an ability to work with groups in an open manner. | am always
prepared. Adding that approach to the totality of my municipal experience will enable me to assist
the Finance Committee in developing recommendations that are fully informed and well
considered for the good of the Nantucket community. I will be able to participate without the need
for a “learning” curve. | know what questions to ask.

What would you hope to accomplish on the Finance Committee?

While Town government has continued to evolve and grow, many of the same issues remain:
education and the overall tax burden are continuing priorities for me.

My family has been involved in the importance of education on the island through our participation
with the Friends of Nantucket Public Schools, our daughter’s enrollment in the early 1990’s, and
now with two grandchildren currently students, one at the intermediate school, the other in the
middle school. Full funding for the education system has always been essential for keeping
Nantucket a true community and notjust a resort for visitors.

With the tax burden increasing due to manyfactors, the Select Board and the Finance Committee
will have to pay closer attention so these increases do not force residents on fixed income to move
away from Nantucket. Without the yearround community, Nantucket will lose its sense of caring
for each other.

Have you attended meetings of the Finance Committee and if so how many/how often?

As a former Finance Committee member and as aformer Select Board member, | have attended
too many meetings to count. With the advent of Zoom meetings, | continue to watch, while not
every meeting, those where the agenda has items of special interest.

Potential Conflicts

* Please list any committees appointed by the Select Board, local agencies or non-profit
organizations of which you or a member of yourimmediate family are current members.

| aman appointed member of the Roads and Right of Way Committee. | am a member of the
Nantucket Civic League Board of Directors and the Quidnet Squam Association Board of Directors.

My spouse, D. Anne, is a Board member of the Nantucket Coastal Conservancy. Our daughter,
Jenne Atherton, is on the Board of Nantucket Youth Hockey.



EXPERIENCE

NAME: Rick Atherton
OCCUPATION: Manager, small mortgage and real-estate investment company
EDUCATIONAL BACKGROUND (degree/schools)

College: BA, Wesleyan University, Middletown, Connecticut, 1965

Graduate School: Masters in Business Administration (MBA), Babson College, Wellesley,
Massachusetts, 1967

Post-Graduate School: Advanced Management Program (AMP), Harvard Business School,
1985

SERVICE ON TOWN BOARDS AND COMMISSIONS (past and present)
Board of Selectmen, 2008 to 2017
Chair, Board of Selectmen, 2011-12, 2013-14, 2014-2015
Chair, Audit Committee
Chair, County Commissioners 2009-10 and 2012-13
Board of Health
Nantucket Community Television Board
Nantucket Economic and Pianning Commission (NP&EDC)
Sewer Advisory Committee, 2006
Finance Committee, appointed 1992 and served until election as a member of the Board of
Selectman in 2008 (Finance Committee members may not be members of any other Town of
Nantucket Boards or Commissions, except as representatives of the FinCom)
Member of the Town Government Study Committee —2017 through 2021
Select Board Appointed Financial Planning Workgroup 1999
Roads and Right of Way Committee — 2017 to 2025
COMMUNITY AFFILIATIONS
Former Trustee and Treasurer, Nantucket Historical Association

Former President and current Treasurer Nantucket Civic League

LENGTH OF YEAR-ROUND RESIDENCY ON NANTUCKET: 34 years
(seasonal visitor and resident since 1972; full-time resident since 1991)
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From: John Wise

To: Erika Mooney

Subject: Re: Review of applications at Select Board

Date: Tuesday, June 10, 2025 3:30:06 PM

Attachments: 40anniversaryfinaltwopart-01r_1e21443b-c4fa-44f5-b7b8-c29fc91f8710.png

40anniversaryfinaltwopart-02r 55302660-4b6b-47f4-ae34-e7f55cca504e.pnq

socialmediaiconssized[recovered]-05_72fb06dd-2611-4a18-9c8c-5a010b761dff.pna
socialmediaiconssized[recovered]-06 20c8537c-c83a-40bf-86e6-2f554dbc511a.png
socialmediaiconssized[recovered]-07_257d4595-00f2-4b02-b8bb-4b68cd4b5e9d.pna
socialmediaiconssized[recovered]-08 lalle47c-c889-4dd5-b01b-3aad4de6f7bd2.png

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Hi Erika

Thank you for your consideration of my application for the affordable housing trust. With
regret | will need to ask you to withdraw that application.

Thank you

John Wise

John Wise

m: 617-968-4006

e: jwise@wiseconstruction.com

21 East Street, Winchester, MA 01890
www.wiseconstruction.com

WK

CONSTRUCTION

On Jun 2, 2025, at 1:29 PM, Erika Mooney <EMooney@nantucket-ma.gov>
wrote:

* CAUTION - This email originated outside Wise Construction. Do not click
links or open attachments unless you recognize the sender and know the
content is safe.

Hello all:
You are receiving this email because you have applied for appointment/re-
appointment for a Town committee. As you hopefully know, this Wed. 6/4, the


mailto:jwise@wiseconstruction.com
mailto:EMooney@nantucket-ma.gov
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Name: Linda Finney Williams

Children: Aryn (48), Smith College/Masters in Environmental Law Policy/Doctorate in Environmental
Science, Adelaide, Australia; Colin (38) former US Marine, formerly stationed in Afghanistan, married with
four children; Evan (28) graduated from Nantucket High School; had five foster children, three continue to be
family members.

Years on Nantucket: 52 year-round, 18 years summers prior to that

Education: Six years girl’s prep school, Memphis, TN and Montclair, NJ; One year at Connecticut College;
some extension courses in early childhood development, bookkeeping, law.

Languages: Working knowledge of Spanish, can read to some extent French, Portuguese, Italian, German.

Recent Work Experience: Former Town of Nantucket Zoning Board of Appeals Administrator/staff member
1983-2007 (retired); Office administrator/ad support for Nantucket Independent newspaper 2009-2010 and
reporter for 21years of features and sports articles,; independent land use/permit consulting business 2007-
present.

Current Volunteer Experience:

Nantucket Housing Authority (elected); Community Preservation Committee Chair; Conservation Commission,
vice-chair; Harbor Update Committee; Chair; Council on Aging; Contract Review Committee; Board of the
Friends of Nantucket Public Schools; various volunteer activities, Nantucket Comedy Fest, House Manager, etc.

Past Volunteer Experience:

Planning Board Member-chair (elected); Affordable Housing Trust Fund; Nantucket Planning & Economic
Development Commission; Historic District Commission - chair (elected); chairman of Surfside Area Planning
Committee; chairman Naushop Crossing Area Plan Workgroup; chairman of Brant Point Area Plan Workgroup;
Building Committee — new elementary school and addition to middle school; Bicycle and Pedestrian Advisory
Committee; Nantucket Big Brothers Big Sisters (president); EMT with Nantucket Fire Department; volunteer
for Nantucket AIDS Network/AIDS buddy; Hospice volunteer; A Safe Place volunteer/facilitator/safe
house/hotline; Executive Board, coach and certified umpire for Nantucket Little League/public schools;
volunteer and coach for Nantucket Boys and Girls Club basketball and their annual fund raising events; certified
coach/soccer referee/Recreation Director for the Nantucket Student Soccer Association as well as Executive
Board Member; 32-year volunteer in the Nantucket Public School system; Sherburne Commons Board of
Directors (assisted/independent living complex); Downtown Partnership Executive Board; Board Member
Habitat for Humanity; secretary for Nantucket Restaurant Association and Nantucket Lodging Association;
advisory member Nantucket Human Services Center project; Special Services coordinator for Circus Flora to
benefit the Atheneum, Boston Pops on Nantucket, Nantucket Air Show; general volunteer staff of Nantucket
AIDS Benefit, Nantucket Comedy Festival, Nantucket Triathlon, Nantucket Boys and Girls Club Event Under
the Tent, Nantucket Demolition Derby, A Safe Place, Holidays for Heroes; Board of Directors Sherburne
Commons; event organizer for the Annual Beach Volleyball Day tournament (35 years) to benefit Nantucket
Food Pantry;

Zoning Board of Appeals member 16 years (past chairman/vice-chairman); Council on Human Services;
Contract Review Committee; Town Scholarship Committee (past chairman); Commission on Disability (past
chairman); High School/Middle School/Elementary School Councils; School Budget Advisory Committee;
Nantucket High School Drug Task Force; Traffic Safety Committee; Beach Management Committee; Capital
Improvements Committee/Capital Program Committee; Nantucket Arts Lottery Committee; Surfside Area Plan
Work Group; Tom Nevers Area Plan Work Group; Visitors Services Committee; Harbor Plan Work Group;
Comprehensive Plan Steering Committee (elected); Nantucket Charter Commission (elected); Board of
Directors for Nantucket Human Services Center; Nantucket Regional Transportation Consumer Advisory
Committee (appointed, chairman); Government Study Committee; Madaket Advisory Committee;







































Agenda Item Summary
Agenda Item # | VIII. 4.
Date | 6/11/2025

Staff

Erika D. Mooney, Operations Administrator

Subject

Request for preliminary review of Historic Preservation Restriction (HPR) for 1-3 Vestal Street to be held
by Nantucket Preservation Trust.

Executive Summary

Pursuant to the Board’s Conservation Restriction and Preservation Restriction Policy, when an HPR is
submitted, it is preliminarily reviewed by the Select Board to give Members opportunity for comments
before being sent to Town Counsel for review and an issuance of a report.

Staff Recommendation

Review the HPR and vote to forward to Town Counsel for review and issuance of a report.

Background/Discussion

N/A

Impact: Environmental Fiscal [ CommunityX Other[]

The HPR purpose is to assure that the architectural, historic, and cultural features of the Observatory,
Astronomical Study, and Restricted Property as defined herein will be retained and maintained forever
substantially unchanged in their current condition for conservation and preservation purposes. To these
ends, subject to Paragraphs 2 and 3 of this Restriction, the Restricted Property, Observatory, and
Astronomical Study will be retained and maintained forever substantially unchanged so that they
continue to contribute to the historical setting and significance of the Nantucket Historic District; and
any change of the Restricted Property or the Observatory or Astronomical Study that will significantly
impair or interfere with the preservation values of the Restricted Property or the Observatory or
Astronomical Study is hereby prohibited.

Board/Commission Recommendation

N/A

Public Outreach

N/A

Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.)

Master Plan conservation policy




Attachments

Conservation Restriction and Preservation Restriction Policy; cover letter from Nantucket Preservation
Trust; draft HPR for 1-3 Vestal Street; CPC agreement; Deeds; GIS map




TOWN OF NANTUCKET

CONSERVATION RESTRICTION AND PRESERVATION RESTRICTION POLICY
Effective date: February 23, 2011
Adopted: February 23, 2011

l. Purpose

This policy is implemented to ensure that proposed conservation and preservation restrictions are
submitted to the Board of Selectmen for preliminary review and comment to make certain that a
restriction complies with the requirements of Massachusetts General Laws Chapter 184 section
31 and is found to be in the public interest.

. Policy

Proposed conservation and preservation restrictions must be submitted to the Board of Selectmen
for preliminary review and comment, either before or concurrently with a submission to the state
Division of Conservation Services or Massachusetts Historical Commission.

I Process

Proponents must submit a copy of a preliminary restriction to the Board of Selectmen requesting
review and comment. Once the Board’s preliminary review is complete, and the state has
reviewed the restriction and it is in its final form, the proponent must then submit the final
document to Town Administration which will forward it to Town Counsel for review (see
checklist for assembly of Town Counsel package). Once Town Counsel has prepared its report
and returned the restriction package to the Board of Selectmen, the restriction will be placed on a
Board of Selectmen agenda for final review and approval.

V. Fee

Proponents of conservation and preservation restrictions are responsible for prompt payment of
Town Counsel legal review. The proponent will be sent the legal bill to pay through the Town to
Town Counsel. If the Board of Selectmen approves the restriction and once the legal bill has been
paid, the restriction will be processed. If timing is an issue, and payment is in process, exceptions
may be made.

V. Noncompliance

Any conservation and preservation restrictions submitted to the Board of Selectmen at the final
stage, without preliminary review and comment, risk a delay in their approval while the Board of
Selectmen reviews the restriction and possibly offers new input on the restriction.






HISTORIC PRESERVATION RESTRICTION AGREEMENT

THIS HISTORIC PRESERVATION RESTRICTION made this ___ day
of 2025, by and between the NANTUCKET MARIA MITCHELL
ASSOCIATION a Massachusetts nonprofit entity with a mailing address of Four
Vestal Street, Nantucket, Massachusetts 02554 (hereinafter “Grantor”) and the
NANTUCKET PRESERVATION TRUST, INC., a nonprofit Massachusetts entity
with a mailing address of P.O. Box 158, Nantucket, Massachusetts 02554
(hereinafter “Grantee”).

WITNESSETH:

WHEREAS, Grantor is the owner of that certain parcel of land, together
with the buildings standing thereon, located at 1 and 3 Vestal Street in the Town
and County of Nantucket, Commonwealth of Massachusetts, more particularly
described in Exhibit A, attached hereto and incorporated herein, and on a plan
dated September 7, 2020, labeled “Restriction Plan of Land in Nantucket,
Massachusetts” drawn by Nantucket Engineering & Survey, P.C. (hereinafter
the “Restriction Plan”) as shown as Exhibit B attached hereto and incorporated
herein (hereinafter “the Property”).

WHEREAS, the Grantor and the Grantee have previously entered into a
Historic Preservation Restriction Agreement recorded September 2, 2003 at the
Nantucket Registry of Deeds, Book 844, Page 152 (hereinafter referred to as the
“Original Historic Preservation Restriction Agreement”), said Original
Preservation Restriction being on a portion of the Property;

WHEREAS, the Grantor and the Grantee desire hereby to enter into an
additional Historic Preservation Restriction Agreement to assure protections to
an additional portion of the Property and the improvements thereon;

WHEREAS, the Property includes the following five structures:

1. The principal wood-framed residence, known as the “Mitchell House”
(hereinafter “the Mitchell House” previously called “the Restricted
Building” in the Original Historic Preservation Restriction Agreement),
the birthplace of Maria Mitchell, and also known as “the Swain-
Mitchell House,” clad in white cedar shingles in a rectangular form,
side-gabled with central chimney rising above its roof and roof walk,
built in 1790, as altered by an 1825 kitchen and milk room addition, an



1850 summer kitchen addition, and an attached twentieth-century
cottage, portions of the Mitchell House being the subject of the
Original Historic Preservation Restriction Agreement.

2. The Astronomical Study (hereinafter “the Astronomical Study” is a
one-story brick structure built in 1922 and attached to west elevation of
the Mitchell House. The Astronomical Study is built on a concrete
foundation above which red brick walls rise to a parapet of brick piers
with hand-wrought galvanized iron railings extending between them.
The interior contains a single room at its first story which preserves
original woodwork and finishes.

3. The Maria Mitchell Observatory (hereinafter “the Observatory) was
built in 1908 and is attached to the west elevation of the Astronomical
Study and to the east elevation of the Seminar Room. Constructed in
1908 as a free-standing two-story astronomical observatory. The
Observatory was designed by J. Chandler Fowler and built of fireproof
construction consisting of a concrete foundation above which red brick
walls rise, slightly battered to the cornice which is trimmed with brick
dentils and brackets. Trimmings are composed of cast-stone and a
single brick panel over the entry in which is mounted a bronze plaque
bearing the words “Maria Mitchell Observatory 1908.” The roof
contains a hemispherical dome set on metal rails and clad with copper.
Interior finishes are original and consist painted brick walls, copper-
clad doors, windows, and door frames, concrete floors, and a single
domed observatory room at the second floor.

4. The Seminar Room (hereinafter “the Seminar Room”) is a one and one-
half-story wood-frame structure built in the 1980s. Its facade (south
elevation) is clad with wood-shingled walls on the first floor and a
wide shed dormer at the roof. This structure does not contribute to the
historical significance of the Property.

5. The Astronomer’s Cottage (hereinafter “the Astronomer’s Cottage” is a
one and one-half story wood-frame structure that is connected to the
west wall of the Seminar Room and is not included as a protected
element under this Preservation Restriction Agreement.

WHEREAS, the Property also includes certain brick-paved paths, a
grassed front yard and capped picket fence facing Vestal Street that contribute to
the setting and context of the structures on the Property, and that contribute to
the historic setting of the surrounding historic district, portions of which paths,
yard and fence are subject to this Preservation Restriction Agreement;

WHEREAS, these preservation restrictions granted by the Grantor to the
Grantee shall solely be on that portion of the Property including the
Astronomical Study, the Observatory, and their setting on the Property shown as



“Restricted Brick Buildings” and “Restricted Courtyard” on the Restriction Plan
(Exhibit B) (said Restricted Brick Buildings and Restricted Courtyard hereinafter
together “the Restricted Property”);

WHEREAS, Grantee is authorized to accept historic preservation
restrictions to protect property significant in local, state, and national history and
culture under the provisions of Mass. Gen Laws c. 184, §§31, 32, and 33
(hereinafter “the Act”);

WHEREAS, Grantee is a charitable corporation whose primary purposes
include the preservation of historically significant buildings and is a qualified to
accept preservation restrictions under the Act;

WHEREAS, the Observatory, Astronomical Study, and Restricted
Property are significant for their architectural design and historic uses that
reflect the economic, aesthetic, and cultural history of Nantucket,
Massachusetts, and that illustrate historic design, setting, materials, and
workmanship;

WHEREAS, the Observatory, Astronomical Study, and Restricted
Property are contributing resources to the Nantucket Historic District, listed in
the National Register of Historic Places and as a National Historic Landmark on
November 13, 1966, as amended on October 16, 2012, are located within the
Nantucket Historic District established by the Town of Nantucket on June 4,
1970; are included in the State Register of Historic Places, are historically
significant for their architecture, associations, and/or archaeology, and qualify
for the protections of perpetual preservation restrictions under the Act;

WHEREAS, Grantor and Grantee recognize the architectural, historic and
cultural values (hereinafter “preservation values”) and significance of the
Observatory, Astronomical Study, and Restricted Property and have the
common purpose of conserving and preserving the aforesaid preservation values
and significance of the Observatory, Astronomical Study, and Restricted
Property;

WHEREAS, the preservation values of the Observatory, Astronomical
Study, and Restricted Property are documented in a set of reports, drawings, and
photographs (hereinafter the “Baseline Documentation”) attached hereto and
incorporated herein by reference as Exhibits A, B, C, and D, which Baseline
Documentation the parties agree provides an accurate representation of the
Observatory, Astronomical Study, and Restricted Property as of the effective
date of this grant;



WHEREAS, the Baseline Documentation shall consist of the following: (1)
a Legal Description of the Property (Exhibit A); (2) a RESTRICTION PLAN OF
LAND IN NANTUCKET, MA” dated September 7, 2020 drawn by Nantucket
Engineering & Survey, PC, recorded herewith (Exhibit B); (3) a set of twelve (12)
interior and fifteen (15) exterior photographs produced by Brian Pfeiffer,
architectural historian, dated September 26, 2018 and recorded herewith as
Exhibit C; and (4) historical documentation consisting of Physical Description of
the Observatory, Astronomical Study, and Restricted Property prepared by Brian
Pfeiffer dated September 20, 2024, recorded herewith as Exhibit D; copies of said
Baseline Documentation to be kept on file at the offices of the Grantee.

WHEREAS, the grant of a preservation restriction by the Grantor to
Grantee on the Observatory, Astronomical Study, and Restricted Property will
assist in preserving and maintaining the Observatory, Astronomical Study, and
Restricted Property and their architectural, historic and cultural features for the
benefit of the people of the Town and County of Nantucket, Commonwealth of
Massachusetts, and the United States of America; and

WHEREAS, to that end, Grantor desires to grant to Grantee, and Grantee
desires to accept, a preservation restriction in gross in perpetuity on the
Observatory, Astronomical Study, and Restricted Property pursuant to the Act;

NOW, THEREFORE, in consideration of Ten ($10.00) Dollars and other
good and valuable consideration, the receipt of which is hereby acknowledged,
and pursuant to M.G.L. chapter 184, sections 31, 32, and 33, Grantor does hereby
voluntarily grant and convey unto the Grantee, and Grantee does hereby
voluntarily accept said grant and conveyance from the Grantor, this preservation
restriction on the terms and conditions set forth herein (hereinafter “the
Restriction”) in gross in perpetuity over the Observatory, Astronomical Study,
and Restricted Property.

PURPOSE

1. Purpose. It is the Purpose of this Restriction to assure that the
architectural, historic, and cultural features of the Observatory, Astronomical
Study, and Restricted Property as defined herein will be retained and maintained
forever substantially unchanged in their current condition for conservation and
preservation purposes. To these ends, subject to Paragraphs 2 and 3 of this
Restriction, the Restricted Property, Observatory, and Astronomical Study will
be retained and maintained forever substantially unchanged so that they
continue to contribute to the historical setting and significance of the Nantucket
Historic District; and any change of the Restricted Property or the Observatory or



Astronomical Study that will significantly impair or interfere with the
preservation values of the Restricted Property or the Observatory or
Astronomical Study is hereby prohibited.

GRANTOR’S COVENANTS

2.1 Grantor’s Covenants: Covenant to Maintain. Grantor agrees at all
times to maintain the Observatory and Astronomical Study in the same
structural condition and state of repair as that existing on the effective date of
this Restriction. Grantor’s obligation to maintain shall require replacement,
repair, and reconstruction by Grantor whenever necessary to preserve the
Observatory and Astronomical Study in substantially the same structural
condition and state of repair as that existing on the date of this Restriction,
subject to the terms of Paragraphs 7 & 8 of this Agreement. Grantor’s obligation
to maintain shall also require that the Restricted Property’s landscaping be
maintained in good appearance. Existing lawn areas and brick-paved paths
south of the Observatory and Astronomical Study shall be maintained as they
now exist. Vegetation and screening shall be maintained such that the principal
elevations (east, west, and south) of the Observatory and Astronomical Study
shall remain substantially visible from the public rights of way on Vestal Street.
Subject to the casualty provisions of paragraphs 7 and 8, this obligation to
maintain shall require replacement, rebuilding, repair, and reconstruction of the
Observatory and Astronomical Study whenever necessary in accordance with
The Secretary of the Interior’s Standards for the Treatment of Historical Properties with
Guidelines for Preserving, Rehabilitating, Restoring and Reconstructing Historic
Buildings (36 C.F.R. 67 and 68), as these may be amended from time to time
(hereinafter “the Secretary’s Standards”). For the purpose of identifying
categories of Major Maintenance requiring review and approval by the Grantee
and Minor Maintenance that does not require such review, maintenance
guidelines are recorded herewith as Exhibit E and hereinafter referred to as the
“Restriction Guidelines”. Grantor’s obligation to maintain shall be subject to the
provisions of paragraphs 6(b) and 3(f).

2.2 Grantor’s Covenants: Prohibited Activities. The following acts or
uses are expressly forbidden on, over, or under the Restricted Property, except as
otherwise conditioned in this paragraph:

(a) the Observatory and Astronomical Study shall not be demolished,
removed, or razed except as provided in paragraphs 7 and §;

(b) nothing shall be erected or allowed to grow on the Restricted Property
which would substantially impair the visibility of the Observatory’s, or the



Astronomical Study’s, principal elevations (east, south, and west) from Vestal
Street;

(c) the dumping of ashes, trash, rubbish, or any other unsightly or
offensive materials is prohibited on the Restricted Property;

(d) the Property shall not be divided or subdivided in law or in fact and

the Property shall not be devised or conveyed except as a unit (see paragraph
24(e)); and

(e) no aboveground utility transmission lines, except those reasonably
necessary for the existing Observatory, Astronomical Study, and other structures
on the Property, may be created on the Restricted Property, subject to utility
easements already recorded.

GRANTOR’S CONDITIONAL RIGHTS

3.1 Conditional Rights Requiring Approval by Grantee. Without the
prior express written approval of the Grantee, which approval may not be
unreasonably withheld but which may be subject to such reasonable conditions
as Grantee in its discretion may determine, Grantor shall not undertake any of
the following actions:

(a) erect any external signs or external advertisements on the Observatory
or Astronomical Study except; (i) such plaque permitted under paragraph 19 of
this Restriction; (ii) a sign stating solely the address of the Property; and (iii) one
or more signs setting forth information concerning educational programs, hours
of operation, or and other events;

(b) make permanent substantial topographical changes to the Restricted
Property, such as, by example, excavation for the construction of roads and
recreational facilities;

(c) construct additional buildings or structures or parking beyond that
which already exists on the Restricted Property;

(d) change the use of the Observatory or Astronomical Study, to use other
than institutional. If Grantor proposes any other use, Grantee shall not grant
approval therefor unless Grantee determines in its sole discretion that the
proposed use does not conflict with the Purpose of this Restriction;



(e) conduct activities identified as Major Maintenance and Minor
Maintenance in the Restriction Guidelines that reasonably may be expected to
make material changes in the exterior or interior appearance, materials, or
workmanship of the protected features of the Observatory or Astronomical

Study; and

(f) remove, demolish or alter subject to the maintenance covenants of
Paragraph 2.1 hereof:
Observatory: all architectural and structural elements that were
designed to support the building’s scientific purpose and provide a
classical revival appearance to the building’s exterior, including but
not limited to:

Q)

6)

the exterior massing, concrete foundation, battered brick walls,
cast-stone trimmings, copper-clad doors, doorcases, windows,
and window cases, and the observatory dome as well as the flat
roof on which it is set;

the structure’s fire-proof construction including concrete floors
and ceilings, and the octagonal brick and concrete pier that rises
from the foundation to the observatory room at the second
storey to provide a steady footing for the telescope;

the metal-clad hemispherical dome of the observatory, the metal
tracks on which it turns, the sliding panel to open the dome to
the sky, and surrounding sections of flat roof clad with
hammered-seam copper roofing, and the metal-clad stair
headhouse at the north side of the structure;

all exterior masonry finishes including brick wall facings, a cast-
stone water table, raised brick panel and bronze plaque bearing
the name of the observatory, brick brackets and dentils at the
roof line;

interior finishes including painted masonry walls, all metal-clad
doors and window sash together with their metal architraves,
and the wooden staircase that rises in a masonry addition across
the formerly exposed north wall of the Observatory;

the wooden case and internal equipment of a clockworks at the
tirst storey northeast corner of the observatory;

Astronomical Study: All exterior and interior architectural features
that relate to the building’s design as a study, display area, and
storage for scientific information and samples, including but not
limited to:

)

the exterior massing, concrete foundation, flat roof profile,
parapet and chimney;



(8) the structure’s masonry construction including its brick and
cast-stone facings;

(9) all exterior windows, their surrounds and wooden sash, and the
south entry with its paneled wooden door and masonry
surround;

(10) the flat roof covered with membrane roofing surrounded by
brick piers and hand-wrought galvanized-iron railings that
serve as a parapet;

(11) the first floor of the interior which comprises the study,
including all doors and doorways including internal doorway
that leads to the Observatory (west), the rear staircase
(northwest) and Mitchell House (east); all plaster walls and
ceilings, all woodwork, baseboards, window cases, bookcases,
cupboards, and built-in shelves;

This paragraph 3.1 shall not be construed to allow Grantee approval of the
prohibited activities described in paragraph 2.2.

3.2 Archaeological Activities. The conduct of archaeological activities on
the Restricted Property, including without limitation survey, excavation, and
artifact retrieval, may occur only following the submission of an archaeological
field investigation plan prepared by the Grantor and approved in writing by the
Grantee and the State Archaeologist of the Massachusetts Historical Commission
(Massachusetts General Laws, chapter 9, section 27C, 950 C.M.R. 70.00).

3.3 Review of Grantor’s Requests for Approval. Grantor shall submit to
Grantee for Grantee’s approval of those conditional rights set out at paragraph
3.1 two copies of information (including plans, specifications and designs, and
Nantucket Historic District Commission application and materials where
appropriate) identifying the proposed activity with reasonable specificity. In
connection therewith, Grantor shall also submit to Grantee a timetable for the
proposed activity sufficient to permit Grantee to monitor such activity. Within
sixty (60) days of receipt of Grantee’s receipt of any plan or written request for
approval hereunder, Grantee shall certify in writing that (a) it approves the plan
or request, or (b) it disapproves the plan or request as submitted, in which case
Grantee shall provide Grantor with written suggestions for modification or a
written explanation for Grantee’s disapproval. Any failure by Grantee to act
within sixty (60) days of receipt of Grantor’s submission or resubmission of plans
or requests shall be deemed to constitute approval by Grantee of the plan or
request as submitted and to permit Grantor to undertake the proposed activity in
accordance with the plan or request submitted.



4. Standards for Review. In exercising any authority created by the
Restriction to inspect the Restricted Property or the interiors of the Observatory
or Astronomical Study; to review any construction, alteration, repair or
maintenance; or to review casualty damage or to reconstruct or approve
reconstruction of the Observatory or Astronomical Study following casualty
damage; Grantee shall apply the Secretary’s Standards.

5. Public Access. Grantor shall not block views of the Observatory’s, or
the Astronomical Study’s, principal elevations (east, south, and west) from the
public rights of way on Vestal Street either by intentional planting or failure to
maintain existing plantings in such a manner that the Observatory and
Astronomical Study remain substantially visible to the public; Grantor further
agrees to permit Grantee to make baseline documentation available to interested
members of the public at Grantee’s offices at 11 Centre Street, Nantucket, or such
place as shall be Grantee’s principal place of record storage on Nantucket from
time to time. Upon Grantee’s reasonable request, at times deemed reasonable by
Grantor, persons affiliated with educational organizations, professional
architectural associations, and historical societies shall be admitted to study the
Restricted Property. This Restriction does not require public access. Nothing
herein, however, shall impair public rights, if any, now existing in any portion of
the Restricted Property.

GRANTOR'’S RESERVED RIGHTS

6. Grantor’s Reserved Rights Not Requiring Further Approval by
Grantee. Subject to the provisions of paragraphs 2.1, 2.2, and 3.1, the following
rights, uses, and activities of or by Grantor on, over, or under the Restricted
Property are permitted by this Restriction and by Grantee without further
approval by Grantee:

(a) the right to engage in all those activities and uses that: (i) are permitted
by governmental statute or regulation; (ii) are not inconsistent with the Purpose
of this Restriction; and (iii) do not substantially impair the preservation values of
the Maria Mitchell Observatory and/or the Astronomical Study;

(b) the right to conduct Minor Maintenance of the Observatory and/or the
Astronomical Study and the Restricted Property, as such maintenance is defined
in the Restriction Guidelines, that is not reasonably expected to make material
changes in the exterior or interior appearance, materials or workmanship of the
Observatory, and/or the Astronomical Study, and the Restricted Property,
provided such work is done strictly according to the Secretary’s Standards, and
provided that the Grantor use in-kind materials, applied with workmanship
comparable to that which was used in the construction or application of those



materials being repaired or maintained, for the purpose of retaining in good
condition the appearance and construction of the Observatory, Astronomical
Study, and Restricted Property. Changes in appearance, materials or
workmanship from that existing prior to the maintenance and repair require the

prior approval of the Grantee in accordance with the provisions of paragraphs
3.1 and 3.3;

(c) the right to continue all manner of existing institutional use and
enjoyment of the Observatory, Astronomical Study, and Restricted Property,
including but not limited to the maintenance, repair and restoration of existing
fences; the right to maintain existing paths with the use of same or similar
surface materials; the right to maintain existing utility lines; the right to cut,
remove, and clear grass or other vegetation and to perform routine maintenance,
landscaping, horticultural activities, and upkeep, consistent with the Purpose of
this Restriction and paragraphs 2.2 and 3.1;

(d) the right to renovate and update the facilities in the areas not included
in the Restriction or the Original Preservation Restriction Agreement as noted,
including but not limited to the exterior and interior of the Seminar Room, the
cellar of the Astronomical Study, and the Astronomer’s Cottage; and

(e) the right to conduct at or on the Restricted Property educational and
nonprofit activities that are not inconsistent with the protection of the
preservation values of the Restricted Property.

CASUALTY DAMAGE OR DESTRUCTION; INSURANCE

7. Casualty Damage or Destruction. In the event that the Observatory or
Astronomical Study, or any part thereof shall be damaged or destroyed by fire,
flood, windstorm, hurricane, earth movement, or other casualty, Grantor shall
notify Grantee in writing within twenty-one (21) days of the damage or
destruction, such notification including what, if any, emergency work has
already been completed. Grantor shall undertake no repairs or reconstruction of
any type, other than temporary emergency work to prevent further damage to
the Observatory and/or Astronomical Study, and to protect public safety,
without Grantee’s prior written approval. Within ninety (90) days of the date of
damage or destruction, if required by Grantee, Grantor at its expense shall
submit to the Grantee a written report prepared by a qualified restoration
architect and an engineer who are acceptable to Grantor and Grantee, which
report shall include the following;:

(a) an assessment of the nature and extent of the damage;
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(b) a determination of the feasibility of the restoration of the Observatory
or Astronomical Study and/or reconstruction of damaged or destroyed portions
of the Observatory and/or Astronomical Study; and

(c) areport of such restoration/reconstruction work necessary to return
the Observatory and/or Astronomical Study to the condition existing as of the
date hereof.

8. Review After Casualty Damage or Destruction. If, after reviewing the
report provided in paragraph 7 and assessing the availability of insurance
proceeds after satisfaction of any mortgagee’s/lender’s claims under paragraph
9, Grantor and Grantee agree that the Purpose of the Restriction will be served by
such restoration/reconstruction, Grantor and Grantee shall establish a schedule
under which Grantor shall complete the restoration/reconstruction of the
Observatory and/or Astronomical Study in accordance with plans and
specifications consented to by the parties up to at least the total of the casualty
insurance proceeds available to Grantor plus any deductible applicable thereto.

If, after reviewing the report and assessing the availability of insurance
proceeds after satisfaction of any mortgagee’s/lender’s claims under paragraph
9, Grantor and Grantee agree that restoration/reconstruction of the Restricted
Property is impractical or impossible, or agree that the Purpose of the Restriction
would not be served by such restoration/reconstruction, Grantor may, with the
prior written consent of the Grantee, alter, demolish, remove, or raze the
Observatory or Astronomical Study, and/or construct new improvements on the
Restricted Property. Grantor and Grantee may then agree to seek to extinguish
this Restriction in whole or in part in accordance with the laws of the
Commonwealth of Massachusetts and paragraph 22.1 hereof.

If, after reviewing the report and assessing the availability of insurance
proceeds after satisfaction of any mortgagee’s/lender’s claims under paragraph
9, Grantor and Grantee are unable to agree that the Purpose of the Restriction
will or will not be served by such restoration/reconstruction, the matter may be
referred by either party to binding arbitration and settled in accordance with the
Commonwealth of Massachusetts’s arbitration statute then in effect and all other
applicable laws, rules, regulations and ordinances.

9. Insurance. Grantor shall keep the Restricted Property insured by an
insurance company rated “A” or better by Best’s for the full replacement value
against loss from perils commonly insured under standard fire and extended
coverage policies and comprehensive general liability insurance against claims
for personal injury, death, and property damage. Property damage insurance
shall include change in condition and building ordinance coverage, in form and
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amount sufficient to replace fully the damaged Restricted Property and the
Observatory and Astronomical Study without cost or expense to Grantor or
contribution or coinsurance from Grantor. Such insurance shall include
Grantee’s interest and name Grantee as an additional insured. Grantor shall
deliver to Grantee, within ten (10) business days of Grantee’s written request
thereof, certificates of such insurance coverage. Provided, however, that
whenever the Restricted Property is encumbered with a mortgage or deed of
trust, nothing contained in this paragraph shall jeopardize the prior claim, if any,
of the mortgagee/lender to the insurance proceeds.

INDEMNIFICATION; TAXES

10. Indemnification. Grantor hereby agrees to pay, protect, indemnify,
hold harmless and defend at its own cost and expense, Grantee, its agents,
directors, officers, and employees, or independent contractors from and against
any and all claims, liabilities, expense, costs, damages, losses, and expenditures
(including reasonable attorney’s fees and disbursements hereafter incurred)
arising out of or in connection with injury to or death of any person as a result of
the existence of this Restriction; physical damage to the Restricted Property; the
presence or release in, on or about the Restricted Property, at any time, of any
substance now or hereafter defined, listed or otherwise classified pursuant to any
law, ordinance, or regulation as a hazardous, toxic, polluting, or contaminating
substance; or other injury, death or other damage occurring on or about the
Restricted Property. Without waiving any other remedy of Grantee, such
indemnity shall not be required whenever such injury, death or damage is
caused by Grantee or any agent, director, officer, employee, or independent
contractor of Grantee or is the result of providing access to the Restricted
Property as provided in paragraph 5 and such access was at the request of
Grantee and such injury, death or damage was not caused by Grantor. In the
event that Grantor is required to indemnify Grantee pursuant to the terms of this
paragraph, the amount of such indemnity, until discharged, shall constitute a
lien on the Property.

11. Taxes. Grantor shall pay immediately, when first due and owing, all
general taxes, special taxes, special assessments, water charges, sewer service
charges, and other charges which may become a lien on the Property unless
Grantor timely objects to the amount or validity of the assessment or charge and
diligently prosecutes an appeal thereof, in which case the obligation hereunder to
pay such charges shall be suspended for the period permitted by law for
prosecuting such appeal and any applicable grace period following completion
of such action. In place of Grantor, Grantee is hereby authorized, but in no event
required or expected, to make or advance upon three (3) days prior written
notice to Grantor any payment relating to taxes, assessments, water rates, sewer

12



rentals and other governmental or municipality charge, fine, imposition, or lien
asserted against the Property. Grantee may make such payment according to
any bill, statement, or estimate procured from the appropriate public office
without inquiry into the accuracy of such bill, statement, or assessment or into
the validity of such tax, assessment, sale, or forfeiture. Such payment if made by
Grantee shall constitute a lien on the Property.

ADMINISTRATION AND ENFORCEMENT

12. Written Notice. Any notice which either Grantor or Grantee may
desire or be required to give to the other party shall be in writing and shall be
delivered by one of the following methods - by overnight courier postage
prepaid, facsimile transmission, registered or certified mail with return receipt
requested, or hand delivery; if to Grantor, then to President, Board of Directors,
Nantucket Maria Mitchell Association, 4 Vestal Street, Nantucket, Massachusetts
02554, and if to Grantee, then to President, Board of Directors, Nantucket
Preservation Trust, Inc. P.O. Box 158, 11 Centre Street Nantucket, Massachusetts
02554, facsimile (508) 228-1371.

Each party may change its address set forth herein by a notice to such
effect to the other party.

13. Evidence of Compliance. Upon request by the Grantor, Grantee shall
promptly furnish Grantor with certification that, to the best of Grantee’s
knowledge, Grantor is in compliance with the obligations of Grantor contained
herein or that otherwise evidences the status of this Restriction to the extent of
Grantee’s knowledge thereof.

14. Inspection. The Grantee shall be permitted to conduct an annual
inspection of the Restricted Property, including the exterior and interior of the
Observatory and Astronomical Study in order to confirm Grantor’s compliance
with this Preservation Restriction Agreement. Such inspection shall be
conducted at reasonable times and following advance notice to the Grantor of no
less than ten (10) days. Grantor covenants not to withhold unreasonably its
consent in determining dates and times for such inspections.

15. Grantee’s Remedies. Grantee may, following sixty (60) days” written
notice to Grantor, institute suit(s) to enjoin any violation of the terms of this
Restriction by ex parte, temporary, preliminary, and/or permanent injunction,
including prohibitory and/or mandatory injunctive relief, and to require the
restoration of the Restricted Property and the Observatory and/or Astronomical
Study to the condition and appearance that existed prior to the violation
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complained thereof. Grantee shall also have available all legal and other
equitable remedies to enforce Grantor’s obligations hereunder.

In the event Grantor is found to have violated any of their obligations,
Grantor shall reimburse Grantee for any reasonable costs or expenses incurred in
connection with Grantee’s enforcement of the terms of this Restriction, including
but not limited to court costs, and attorney’s, architectural, engineering, and
expert witness fees.

In the event that Grantor is required to reimburse Grantee pursuant to the
terms of this Paragraph, the amount of such reimbursement until discharged
shall constitute a lien on the Property.

Exercise by Grantee of one remedy hereunder shall not have the effect of
waiving or limiting any other remedy, and the failure to exercise any remedy
shall not have the effect of waiving or limiting the use of any other remedy or the
use of such remedy at any other time.

16. Notice from Government Authorities. Grantor shall deliver to
Grantee copies of any notice of violation or lien relating to the Property received
by Grantor from any government authority within the earlier of ten (10) days of
receipt by Grantor or two (2) business days before the date that said government
authority requires action to be taken by Grantee, or requires action to be taken by
Grantor in violation of any provision of this Restriction. Upon request by
Grantee, Grantor shall promptly furnish Grantee with evidence of Grantor’s
compliance with such notice or lien where compliance is required by law.

17. Notice of Proposed Sale. Grantor shall promptly notify Grantee in
writing of any proposed sale of the Property and provide the opportunity for
Grantee to explain the terms of the Restriction to potential new owners prior to
sale closing.

18. Liens. Any lien on the Property created pursuant to any paragraph of
this Restriction may be confirmed by judgment and foreclosed by Grantee in the
same manner as a mechanic’s lien provided in Massachusetts General Laws
chapter 254, section 5, except that no lien created pursuant to this Restriction
shall jeopardize the priority of any recorded lien of mortgage or deed of trust
given in connection with a promissory note secured by the Property.

BINDING EFFECT; ASSIGNMENT

19. Runs with the Land. Except as provided in Paragraphs 8 and 22.1,
the obligations imposed by this Restriction shall be effective in perpetuity and

14



shall be deemed to run as a binding servitude with the Observatory,
Astronomical Study, and Restricted Property. This Restriction shall extend to
and be binding upon Grantor and Grantee, their respective successors in interest
and all persons hereafter claiming under or through Grantor and Grantee, and
the words “Grantor” and “Grantee” when used herein shall include all such
persons. Any right, title, or interest herein granted to Grantee also shall be
deemed granted to each successor and assign of Grantee and each such following
successor and assign thereof, and the word “Grantee” shall include all such
successors and assigns.

Anything contained herein to the contrary notwithstanding, an owner of
the Observatory, Astronomical Study, and Restricted Property shall have no
obligation pursuant to this instrument when such owner shall cease to have any
ownership interest in the Observatory, Astronomical Study, and Restricted
Property by reason of a bona fide transfer. The restrictions, stipulations, and
covenants contained in this Restriction shall be inserted by Grantor, by express
reference, in any subsequent deed or other legal instrument by which Grantor
divests itself of either the fee simple title to or any lesser estate in the
Observatory, Astronomical Study, and Restricted Property or any part thereof,
including by way of example and not limitation, a lease of all or a portion of the
Restricted Property, but excluding any lease with a term of fewer than one
hundred twenty (120) days.

20. Assignment. Grantee may convey, assign, or transfer this Restriction
to a local, state, or national charitable corporation or trust that qualifies under the
Act to hold preservation restrictions whose purposes, inter alia, are to include the
preservation of historically significant buildings or sites, or if no such organization
agrees to accept such assignment, then to a unit of federal, state, or local
government, provided than any such conveyance, assignment, or transfer requires
that the Purpose for which the Restriction was granted will continue to be carried
out as a condition of the transfer. Grantee shall give Grantor sixty (60) days written
notice prior to making any such assignment.

21. Recording and Effective Date. Grantee shall do and perform at its
own cost all acts necessary to the prompt recording of this instrument in the land
records of the County of Nantucket. Grantor and Grantee intend that the
restrictions arising under this Restriction take effect on the day and year this
instrument is recorded in the land records of the County of Nantucket.

EXTINGUISHMENT; CONDEMNATION

22.1 Extinguishment. Grantor and Grantee hereby recognize that
circumstances may arise that may make impossible the continued ownership or
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use of the Restricted Property and the Observatory and Astronomical Study in a
manner consistent with the Purpose of this Restriction and that necessitate
extinguishment of the Restriction. Such circumstances may include, but are not
limited to, partial or total destruction of the Observatory and/or Astronomical
Study resulting from casualty. Extinguishment shall meet the requirements of
the Act for extinguishment including approvals following public hearings by the
Town of Nantucket and the Massachusetts Historical Commission as required by
the Act to determine that such extinguishment is in the public interest. Unless
otherwise required by applicable law at the time, in the event of any sale of all or
a portion of the Restricted Property (or of any other property received in
connection with an exchange or involuntary conversion of the Restricted
Property) after such extinguishment, all expenses reasonably incurred by
Grantor and Grantee in connection with such sale shall be paid out of the sale
proceeds; and the net proceeds shall be paid to Grantor unless otherwise ordered
by a court or other government authority of competent jurisdiction.

22.2 Condemnation. If all or any part of the Restricted Property is taken
under the power of eminent domain by public, corporate, or other authority, or
otherwise acquired by such authority through a purchase in lieu of a taking,
Grantor and Grantee shall join in appropriate proceedings at the time of such
taking to recover the full value of those interests in the Restricted Property that
are subject to the taking and all incidental and direct damages resulting from the
taking. All expenses reasonably incurred by Grantor and Grantee in connection
with such taking shall be paid out of the recovered proceeds; and the net
proceeds shall be paid to Grantor unless otherwise ordered by a court or other
government authority of competent jurisdiction.

INTERPRETATION

23. Interpretation. The following provisions shall govern the
effectiveness, interpretation, and duration of the Restriction.

(@) Any rule of strict construction designed to limit the breadth of
restrictions on alienation or use of the Observatory, Astronomical Study, and
Restricted Property shall not apply in the construction or interpretation of this
Restriction, and this instrument shall be interpreted broadly to effect its Purpose
and the transfer of rights and the restrictions on use herein contained.

(b) This instrument may be executed in two counterparts, one of which
may be retained by the Grantor, and the other, after recording, to be retained by
the Grantee. In the event of any discrepancy between the counterparts
produced, the recorded counterpart shall in all cases govern. In the event of any
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discrepancy between two copies of any documentation retained by the parties,
the copy retained by Grantee shall control.

(c) This instrument is made pursuant to the provisions of M.G.L. chapter
184, sections 31, 32, and 33 (“the Act”), but the invalidity of such Act or any part
thereof shall not affect the validity and enforceability of this Restriction
according to its terms, it being the intent of the parties to agree and to bind
themselves, their successors, and their assigns in perpetuity to each term of this
instrument whether this instrument be enforceable by reason of any statute,
common law, or private agreement in existence either now or hereafter. The
invalidity or unenforceability of any provision of this instrument shall not affect
the validity or enforceability of any other provision of this instrument or any
ancillary or supplementary agreement relating to the subject matter thereof.

(d) Nothing contained herein shall be interpreted to authorize or permit
Grantor to violate any ordinance or regulation relating to building materials,
construction methods, or use. In the event of any conflict between any such
ordinance or regulation and the terms hereof, Grantor promptly shall notify
Grantee of such conflict and shall cooperate with Grantee and the applicable
governmental entity to accommodate the purposes of both this Restriction and
such ordinance or regulation.

(e) To the extent that Grantor owns or is entitled to development rights
which may exist now or at some time hereafter by reason of the fact that under
any applicable zoning or similar ordinance the Restricted Property may be
developed to use more intensive (in terms of height, bulk, or other objective
criteria related by such ordinances) than the Restricted Property, Observatory
and Astronomical Study are devoted as of the date hereof, such development
rights shall not be exercisable on or above the Restricted Property, Observatory,
and Astronomical Study during the term of the Restriction, nor shall they be
transferred to any adjacent parcel and exercised in a manner that would interfere
with the Purpose of the Restriction.

AMENDMENT

24. Amendment. If circumstances arise under which an amendment to or
modification of this Restriction would be appropriate, Grantor and Grantee may
by mutual written agreement jointly amend this Restriction, provided that no
amendment shall be made that will adversely affect the qualification of the
Restriction or the status of Grantee under any applicable laws of the
Commonwealth of Massachusetts. Any such amendment shall be consistent
with the protection of the preservation values of the Restricted Property and the
Purpose of this Restriction; shall not affect its perpetual duration; shall not
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permit any private inurement to any person or entity; and shall not adversely
impact the overall architectural, historic, and open space values protected by this
Restriction. Any such amendment shall be effective when the requirements of
the Act with respect to amendments have been met and the amendment is
recorded in the land records of the County of Nantucket. Nothing in this
paragraph shall require Grantor or Grantee to agree to any amendment or to
consult or negotiate regarding any amendment.
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THIS RESTRICTION reflects the entire agreement of Grantor and Grantee.
Any prior or simultaneous correspondence, understandings, agreements, and
representations are null and void upon execution hereof, unless set out in this
instrument.

TO HAVE AND TO HOLD, the said Historic Preservation Restriction, unto
the said Grantee and its successors and permitted assigns forever. This HISTORIC
PRESERVATION RESTRICTION may be executed in two counterparts and by
each party on a separate counterpart, each of which when so executed and
delivered shall be an original, but both of which together shall constitute one
instrument.

EXECUTED and SEALED on , 2025.

GRANTOR

Nantucket Maria Mitchell Association
BY:

Helene Weld, President

Karen Ketterer, Treasurer

GRANTEE

Nantucket Preservation Trust, Inc.
BY:

William Moore, President

Samuel Phelan, Treasurer
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COMMONWEALTH OF MASSACHUSETTS
Nantucket, ss.

On this __ day of 2025, before me, the undersigned notary
public, personally appeared the above-named Helene Weld in her capacity as
President of Nantucket Maria Mitchell Association, proved to me through
satisfactory evidence of identification, which was ,to be
the person whose name is signed on the preceding or attached document, and who
acknowledged to me that she signed it voluntarily for its stated purpose in her
capacity as President of the Nantucket Maria Mitchell Association, a nonprofit
entity.

Notary Public
My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS
Nantucket, ss.

On this __ day of , 2025, before me, the undersigned notary
public, personally appeared the above-named Karen Ketterer, proved to me
through satisfactory evidence of identification, which was
to be the person whose name is signed on the preceding or attached document
and who acknowledged to me that she signed it voluntarily for its stated purpose
in her capacity as Treasurer of the Nantucket Maria Mitchell Association, a
nonprofit entity.

Notary Public
My Commission Expires:
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COMMONWEALTH OF MASSACHUSETTS

Nantucket, ss.

Onthis ___ day of , 2025, before me, the undersigned notary
public, personally appeared the above-named Willam Moore, proved to me
through satisfactory evidence of identification, which was ,
to be the person whose name is signed on the preceding or attached document,
and who acknowledged to me that he signed it voluntarily for its stated purpose
in his capacity as President of the Nantucket Preservation Trust, Inc., a nonprofit
entity.

Notary Public
My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS

Nantucket, ss.

On this __ day of , 2025, before me, the undersigned notary
public, personally appeared the above-named Samuel Phelan, proved to me
through satisfactory evidence of identification, which was ,
to be the person whose name is signed on the preceding or attached document,
and who acknowledged to me that he signed it voluntarily for its stated purpose
in his capacity as Treasurer of the Nantucket Preservation Trust, Inc., a nonprofit
entity.

Notary Public
My Commission Expires:
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APPROVAL BY SELECT BOARD OF THE TOWN OF NANTUCKET

We, the undersigned members of the Select Board of the Town of Nantucket,
Massachusetts, hereby certify that at a meeting held on

, 2025, the Select Board voted to approve the
foregoing Grant of Preservation Restriction by the Maria Mitchell Association
pursuant to Massachusetts General Laws, Chapter 184, Section 32, as being in the
public interest.

TOWN OF
NANTUCKET By its
Select Board
Dawn E. Hill Holdgate, Chair Matt Fee, Vice Chair
Thomas M. Dixon Malcolm W. MacNab, MD, PhD

Brooke Mohr
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COMMONWEALTH OF MASSACHUSETTS
NANTUCKET, ss.

On this day of , 2025, before me, the undersigned
notary public, personally appeared Dawn E. Hill Holdgate, proved to me
through satisfactory evidence of identification, which was personal knowledge of
the undersigned, to be the person whose name is signed on the preceding
document, and acknowledged to me that she signed it voluntarily for its stated
purpose, as a member of the Select Board for the Town of Nantucket.

Notary Public

My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS
NANTUCKET, ss.

On this day of , 2025, before me, the undersigned
notary public, personally appeared Matt Fee, proved to me through satisfactory
evidence of identification, which was personal knowledge of the undersigned, to
be the person whose name is signed on the preceding document, and
acknowledged to me that he signed it voluntarily for its stated purpose, as a
member of the Select Board for the Town of Nantucket.

Notary Public

My Commission Expires:
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COMMONWEALTH OF MASSACHUSETTS
NANTUCKET, ss.

On this day of , 2025, before me, the undersigned
notary public, personally appeared Thomas M. Dixon, proved to me through
satisfactory evidence of identification, which was personal knowledge of the
undersigned, to be the person whose name is signed on the preceding document,
and acknowledged to me that he signed it voluntarily for its stated purpose, as a
member of the Select Board for the Town of Nantucket.

Notary Public

My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS
NANTUCKET, ss.

On this day of , 2025, before me, the undersigned
notary public, personally appeared Malcolm W. MacNab, MD, PhD, proved to
me through satisfactory evidence of identification, which was personal
knowledge of the undersigned, to be the person whose name is signed on the
preceding document, and acknowledged to me that he signed it voluntarily for
its stated purpose, as a member of the Select Board for the Town of Nantucket.

Notary Public

My Commission Expires:
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COMMONWEALTH OF MASSACHUSETTS

NANTUCKET, ss.

On this day of , 2025, before me, the undersigned
notary public, personally appeared Brooke Mohr, proved to me through
satisfactory evidence of identification, which was personal knowledge of the
undersigned, to be the person whose name is signed on the preceding
document, and acknowledged to me that she signed it voluntarily for its stated
purpose, as a member of the Select Board for the Town of Nantucket.

Notary Public

My Commission Expires:

25



SCHEDULE OF EXHIBITS

Legal Description

“RESTRICTION PLAN OF LAND IN NANTUCKET, MA” dated
September 7, 2020, drawn by Nantucket Engineering & Survey, PC

Documentary Photographs of the Observatory and Astronomical Study

Physical Description of the Observatory, Astronomical Study, and
Property

Restriction Guidelines
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EXHIBIT A

That certain parcel of land, together with the buildings thereon, located in
Nantucket, Nantucket County, Massachusetts, now known and numbered as 3
Vestal Street, bounded and described as follows:

SOUTHWESTERLY

NORTHWESTERLY

NORTHEASTERLY

SOUTHEASTERLY

NORTHEASTERLY
NORTHWESTERLY
NORTHEASTERLY
SOUTHEASTERLY

NORTHEASTERLY
NORTHWESTERLY

NORTHEASTERLY

SOUTHEASTERLY

by

by

by

by

Vestal Street, on several courses, one hundred
twenty-five and 09/100 (125.09) feet:

land now or formerly of Walter F. Lucas and Eleanor
H. Lucas, sixty-two and 70/100 (62.70) feet;

land now or formerly of Doris Kynett, land now or
formerly of Maxwell Deacon and Josephine Deacon,
and land now or formerly of David E. Webster and
Carole P. Webster, sixty-four and 71/100 (64.71) feet;

one and 10/100 (1.10) feet,
fifteen and 20/100 (15.20) feet,
one (1.00) foot,

two and 69/100 (2.69) feet,

one half (0.50) of a foot,

ten and 44 /100 (10.44) feet, and

thirty and 78/100 (30.78) feet, by land now or
formerly of said Webster;

land now or formerly of James F. Guthrie and Sandra
Guthrie, thirty-five and 91/100 (35.91) feet; and

land now or formerly of Catherine Conway and land

now or formerly of Milk Street Trust, ninety-two and
94/100 (92.94) feet.

Said land is shown on a plan drawn by Nantucket Surveyors, Inc., dated May 2,
1986, recorded with Nantucket Deeds in Plan File 24-G.

For title, see deeds recorded with Nantucket Deeds in Book 87, Page 367, Book
85, Page 537, and Book 102, Page 530.
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EXHIBIT B
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EXHIBIT B
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EXHIBIT C: Documentary Photographs

E}hk.’_‘;h ;_—l;-_-._l.
¢ '

Photo 1: Fagade (south elevation) of Observatory (photo left) & Astronomical Study (photo
right)

Photo 2: Fagade (south elevation) of Photo 3: Fagade (south elevation) of
Observatory Observatory showing details of main entry
& dedication plaque
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EXHIBIT C: Documentary Photographs

Photo 4: Fagade (south elevation) of
Astronomical Study

Photo 5: Facade (south elevation) of
Astronomical Study — detail of entry &
masonry




EXHIBIT C: Documentary Photographs

Photo 6: North elevation (northwest
corner) of Observatory from roof — built at
property line and inaccessible except for
oblique views

Photo 7: East elevation of Observatory dome, headhouse for staircase, & roof as seen from roof of
Astronomical Study
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EXHIBIT C: Documentary Photographs

Photo 8: North elevation (east end) of Observatory from roof — built at property line and
inaccessible except for oblique views

&

Photo 9: East elevation of Astronomical Study showing typical brickwork above 1st story wood-
shingle roof of attached Maria Mitchell House
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EXHIBIT C: Documentary Photographs

Photo 10: Astronomical Study — south side of roof, showing membrane roofing, railings, & brick
piers with cast-stone caps

Photo 11: Astronomical Study — north side of roof, showing membrane roofing, railings, brick
piers with cast-stone caps, & brick piers with cast-stone caps
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EXHIBIT C: Documentary Photographs

Photo 12: Astronomical Study — east side of roof, showing membrane roofing, chimney (northeast
corner), & solid masonry parapet

Photo 13: Observatory interior- 1st story Photo 14: Observatory interior — 1st story
showing telescope pier at center; north, showing north wall with copper-clad
east, & south walls; concrete floor window & casing, wire glass
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EXHIBIT C: Documentary Photographs

Photo 15: Observatory interior - 1st
story showing north wall with oak case
containing weights and east wall with
partial view of copper-clad door frame &
door leading to Astronomical Study

Photo 16: Observatory interior — 1st story
showing south wall with copper-clad casing
and door



EXHIBIT C: Documentary Photographs

Photo 17: Observatory interior - 1st
story showing west wall with modern
replacement door leading to 2nd story
staircase

Photo 18: Observatory interior — basement
level of east end of staircase



EXHIBIT C: Documentary Photographs

Photo 19: Observatory interior — basement
level of west end of staircase with
brickwork of Observatory north wall at
photo left

Photo 20: Observatory interior — 2nd story
stair at west end of stairhall leading to
headhouse at roof
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EXHIBIT C: Documentary Photographs

Photo 21: Observatory interior — 2nd story
stair seen from roof headhouse looking
west to 1st story

Photo 22: Observatory interior — 2nd story
showing brick drum with dome, telescope

| & telescope pier, & moveable stepladder
e pep P
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EXHIBIT C: Documentary Photographs

Photo 23: Observatory interior — 2nd story
northwest corner showing brick base of
drum, metal-clad door & doorcase

Photo 24: Astronomical Study — st story
east and south walls showing original
bookcases, drawers, windows, door, and
woodwork trim




EXHIBIT C: Documentary Photographs

Photo 25: Astronomical Study — 1st , . —
story east wall showing original ]
bookcases, drawers, doorcases, and

2 Tumesl ——
doors with recessed doorway serving bk v e 1l ’Iﬁ -I '. '“_M = |
as passage into Maria Mitchell 1l Wi Hi‘ I ﬂ‘l!["m_a _’le

Birthplace Museum |- ’ . .mi" VT

Photo 26: Astronomical Study — 1st story north wall showing original windows, plaster wall, and
woodwork trim

39



EXHIBIT C: Documentary Photographs

Photo 27: Astronomical Study - 1st
story west wall showing metal-clad
door to Observatory (photo left)
and door to Observatory Staircase
(photo right — blocked by bookcase)
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EXHIBIT E
RESTRICTION GUIDELINES

The purpose of these Restriction Guidelines is to clarify the terms of this Historic
Preservation Restriction that deal with maintenance and alteration to the Maria Mitchell
Observatory or Astronomical Study, and the Restricted Property. Under Paragraph 3,
prior permission from the Nantucket Preservation Trust (NPT) is required for any
Minor Maintenance that is reasonably expected to change materially the appearance,
materials, colors or workmanship of the Maria Mitchell Observatory, Astronomical
Study, or Restricted Property from that existing prior to the maintenance and for any
Major Maintenance. Minor Maintenance that is part of ordinary maintenance and
repair and does not materially change the appearance, materials, or workmanship from
that existing prior to the maintenance, does not require NPT review and approval.

In an effort to explain what constitutes Minor Maintenance and Major
Maintenance, the following list is provided. The list is by no means comprehensive. It
is a sampling of common structural alterations.

PAINT

Minor: Exterior or interior hand scraping and repainting of non-decorative and non-
significant surfaces as part of periodic maintenance.

Major: Painting or fully stripping decorative surfaces or distinctive stylistic features,
including murals, stenciling, wallpaper, ornamental woodwork, stone, and decorative
or significant original plaster.

WINDOWS AND DOORS

Minor: Regular maintenance including caulking, painting, and necessary re-glazing.
Repair or in-kind replacement of existing individual decayed window parts.

Major: Wholesale replacement of units; change in fenestration or materials; alteration of
profile or setback of windows. The addition of storm windows is also considered a
major change; however, with notification it is commonly acceptable.

EXTERIOR

Minor: Spot repair of existing claddings and roofing including in-kind replacement of
clapboard, hammered-flat-seam metal cladding, membrane roofing, etc.

Major: Large scale repair or replacement of masonry, cladding, or roofing. Change
involving inappropriate removal or addition of materials or building elements (i.e.,
removal of chimneys or cornice detailing; installation of architectural detail which does
not have a historical basis); altering or demolishing building additions; spot repointing
of masonry. Structural stabilization of the Restricted Property, the Maria Mitchell
Observatory or Astronomical Study is also considered a major alteration.
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LANDSCAPING/OUTBUILDINGS

Minor: Routine maintenance of outbuildings and landscape including lawn
mowing, pruning, planting, painting, and repair.

Major: Moving or subdividing buildings or Restricted Property; altering of the
Restricted Property; altering or removing significant landscape features such as
gardens, vistas, walks, plantings, and ground disturbances affecting
archaeological resources.

WALLS/PARTITIONS

Minor: Making fully reversible changes (i.e. sealing off doors in situ, leaving
doors and door openings fully exposed) to the spatial arrangement of a non-
significant portion of the building.

Major: Creating new openings in walls or permanently sealing off existing
openings; adding permanent partitions which obscure significant original room
arrangement; demolishing existing walls; removing or altering stylistic features;
altering primary staircases.

HEATING/AIR CONDITIONING/ELECTRICAL/PLUMBING SYSTEMS
Minor: Repair of existing systems.

Major: Installing or upgrading systems which will result in major appearance
changes (i.e., dropped ceilings, disfigured walls or floors, exposed wiring, ducts
and piping); the removal of substantial quantities of original plaster or other
materials in the course of construction.

Changes classified as Major Maintenance are not necessarily unacceptable.
Under the Historic Preservation Restriction such changes must be reviewed by
the NPT in order to assess their impact on the historic integrity of the Restricted
Property, the Maria Mitchell Observatory, and Astronomical Study.

The Grantor shall notify the NPT in writing when any of the aforesaid Minor
Maintenance that is reasonably expected to materially change the appearance,
materials, or workmanship from that existing prior to the maintenance or any
Major Maintenance is contemplated. Substantial alterations may necessitate
review of plans and specifications.

The intent of this Historic Preservation Restriction is to enable the NPT to
review proposed alterations and assess their impact on the integrity of the
Restricted Property, the Maria Mitchell Observatory and Astronomical Study,
not to preclude future change. The NPT staff will attempt to work with the
Grantor to develop mutually satisfactory solutions which are in the best
interests of the Restricted Property, the Maria Mitchell Observatory and
Astronomical Study.
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Town and County of Nantucket, MA June 4, 2025
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Property Information

Print map scale is approximate.

Property ID 10085 Critical layout or measurement
Location 1 VESTAL ST . .
Owner MARIA MITCHELL ASSOCIATION activities should not be done using

this resource.

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

Town and County of Nantucket, MA makes no claims and no
warranties, expressed or implied, concerning the validity or
accuracy of the GIS data presented on this map.

Geometry updated 10/16/2024
Data updated Jan. 2021




Agenda Item Summary
Agenda Item # | VIII. 5.
Date | 6/11/2025

Staff

Erika D. Mooney, Operations Administrator

Subject

Request for preliminary review of Historic Preservation Restriction (HPR) for 10 Sherburne Turnpike to
be held by Nantucket Preservation Trust.

Executive Summary

Pursuant to the Board’s Conservation Restriction and Preservation Restriction Policy, when an HPR is
submitted, it is preliminarily reviewed by the Select Board to give Members opportunity for comments
before being sent to Town Counsel for review and an issuance of a report.

Staff Recommendation

Review the HPR and vote to forward to Town Counsel for review and issuance of a report.

Background/Discussion

N/A

Impact: Environmental Fiscal [ CommunityX Other[]

The HPR purpose is to assure that the architectural, historic, and cultural features of the Property and
the Building as defined herein will be retained and maintained as set forth herein forever substantially in
their current condition for conservation and preservation purposes. To these ends, subject to
Paragraphs 2 and 3 of this Restriction, the Property and the Building will be retained and maintained
forever substantially unchanged so that they continue to contribute to the historical setting and
significance of the Nantucket Historic District; and any change of the Property or the Building that will
significantly impair or interfere with the preservation values of the Property or the Building is hereby
prohibited.

Board/Commission Recommendation

N/A

Public Outreach

N/A

Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.)

Master Plan conservation policy




Attachments

Conservation Restriction and Preservation Restriction Policy; cover letter from Nantucket Preservation
Trust; draft HPR for 10 Sherburne Turnpike; View Agreement; Deeds; GIS map




TOWN OF NANTUCKET

CONSERVATION RESTRICTION AND PRESERVATION RESTRICTION POLICY
Effective date: February 23, 2011
Adopted: February 23, 2011

l. Purpose

This policy is implemented to ensure that proposed conservation and preservation restrictions are
submitted to the Board of Selectmen for preliminary review and comment to make certain that a
restriction complies with the requirements of Massachusetts General Laws Chapter 184 section
31 and is found to be in the public interest.

. Policy

Proposed conservation and preservation restrictions must be submitted to the Board of Selectmen
for preliminary review and comment, either before or concurrently with a submission to the state
Division of Conservation Services or Massachusetts Historical Commission.

I Process

Proponents must submit a copy of a preliminary restriction to the Board of Selectmen requesting
review and comment. Once the Board’s preliminary review is complete, and the state has
reviewed the restriction and it is in its final form, the proponent must then submit the final
document to Town Administration which will forward it to Town Counsel for review (see
checklist for assembly of Town Counsel package). Once Town Counsel has prepared its report
and returned the restriction package to the Board of Selectmen, the restriction will be placed on a
Board of Selectmen agenda for final review and approval.

V. Fee

Proponents of conservation and preservation restrictions are responsible for prompt payment of
Town Counsel legal review. The proponent will be sent the legal bill to pay through the Town to
Town Counsel. If the Board of Selectmen approves the restriction and once the legal bill has been
paid, the restriction will be processed. If timing is an issue, and payment is in process, exceptions
may be made.

V. Noncompliance

Any conservation and preservation restrictions submitted to the Board of Selectmen at the final
stage, without preliminary review and comment, risk a delay in their approval while the Board of
Selectmen reviews the restriction and possibly offers new input on the restriction.






GRANT OF
HISTORIC PRESERVATION RESTRICTION

THIS HISTORIC PRESERVATION RESTRICTION is made this __ day of

, 2025, by and between Whitlock 2015 Revocable Trust, dated December 21,

2015, as amended, Trustees F. Brand Whitlock and Mary J. Whitlock with a mailing

address of 9 Horizon, Plymouth, MA 02360 (hereinafter “Grantor”) and the

NANTUCKET PRESERVATION TRUST, INC., a nonprofit Massachusetts corporation

with a mailing address of Post Office Box 158 Nantucket, Massachusetts 02554
(hereinafter “Grantee”).

WITNESSETH:

WHEREAS, Grantor is the owner of that certain parcel of land, together with the
buildings thereon, located in the Town of Nantucket, Nantucket County, Massachusetts,
now known and numbered as 10 Sherburne Turnpike, being the property shown as Lot
6 on a “Subdivision Plan of Land in Nantucket, dated July 27, 1987” prepared by Hart -
Blackwell & Associates, Inc., Surveyors filed as Plan 14101-C and filed with Certificate of
title No. 13,168 at the Nantucket County Registry District of the Land Court which is
incorporated herein by reference as Exhibit B; and being the same property conveyed to
the Grantor by Deed from F. Brand Whitlock and Mary J. Whitlock, dated May 10, 2023,
tiled and registered with the Nantucket County Registry District of the Land Court as
Document No. 177916, noted on Certificate of Title No. 29306 (hereinafter “the
Property”). A description of the Property is attached hereto as Exhibit A, and said Plan
of Land being incorporated herein by reference as Exhibit B attached hereto. The
Property includes the following structures:

The Helene C. Hindley House formerly known as “The Three Bears” in the
1930s and currently known as “Edgecliff” (hereinafter “the Building”) is a
wood-frame house of Colonial Revival style design composed of a one and
one-half story main block with a central chimney and a one-story kitchen
wing attached to the west gable end of the main block. Built for Helene
and Charles T. Hindley who owned and managed the family’s interior
contracting firm of Thomas Hindley & Son in New York City, the house
preserves nearly all elements of its original Colonial Revival style design
and finishes. Notable elements of the exterior include the building’s
central chimney, symmetrical garden and street facades, pilastered
corners, wide entablature at the eaves, projecting window frames built to
resemble plank frames, and its added portico on the north elevation with
square columns, decorative latticework, and balustrade. formerly and the
current street facade (north elevation). The Building’s interior preserves
original room layouts and finishes include face-nailed softwood floors,



plastered walls and ceilings, paneled and tongue-and-groove board
wainscots, cased beams with beaded edging, beaded sheathing, four
tireplaces and wooden surrounds, paneled doors hung with iron and brass
HL hinges and latches, and original lighting fixtures made in the Colonial
Revival style and of antique oil lamps converted to electricity. The interior
is unusually complete in the survival of its Colonial Revival style elements
which reflect both the original owners’ taste and their work as interior
contractors.

At the west elevation of the Building, there are two wood-frame storage
sheds set on posts and added to the west elevation of the Building.

WHEREAS, the Property and the Building contribute to the historic setting of the
surrounding historic district;

WHEREAS, Grantee is authorized to accept historic preservation restrictions to
protect property significant in local, state, and national history and culture under the
provisions of Mass. Gen Laws c. 184, §§31, 32, and 33 (hereinafter “the Act”);

WHEREAS, Grantee is a charitable corporation whose primary purposes include
the preservation of historically significant buildings and is a qualified to accept
preservation restrictions under the Act;

WHEREAS, the Building and Property are significant for their architectural design
and historic uses that reflect the economic, aesthetic, and cultural history of the Town of
Nantucket, Massachusetts, and that illustrate historic design, setting, materials, and
workmanship;

WHEREAS, the Building and Property are a contributing resource to the
Nantucket Historic District, listed in the National Register of Historic Places and as a
National Historic Landmark on November 13, 1966, as amended on October 16, 2012,
are located within the Nantucket Historic District established by the Town of Nantucket
on June 4, 1970; are included in the State Register of Historic Places, are historically
significant for their architecture, associations, and/or archaeology, and qualify for the
protections of perpetual preservation restrictions under the Act;

WHEREAS, Grantor and Grantee recognize the architectural, historic, and cultural
values (hereinafter the “preservation values”) and significance of the Building and
Property, and have the common purpose of conserving and preserving the aforesaid
preservation values and significance of the Building and Property;

WHEREAS, the preservation values of the Building and the Property are
documented in a set of reports, drawings, and photographs (hereinafter the “Baseline
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Documentation”) incorporated herein by reference as Exhibits A, B, C, and D, which
Baseline Documentation the parties agree provides an accurate representation of the
Building and Property as of the effective date of this grant;

WHEREAS, the Baseline Documentation shall consist of the following: (1) Legal
Description of Property (Exhibit A); (2) a “Subdivision Plan of Land in Nantucket,” dated
July 27, 1987 and prepared by Hart-Blackwell & Associates, Inc., Surveyors which is
attached hereto and incorporated herein by reference as Exhibit B; (3) a set of fourteen
(14) exterior photographs and thirty (30) interior photographs produced by Brian Pfeiffer,
dated April 16, 2024 copies of which are attached hereto and incorporated herein by
reference as Exhibit C; (4) Helen C. Hindley House/”Edgecliff,” Massachusetts
Historical Commission Inventory Form B prepared by Brian Pfeiffer and Colin Cohan,
dated June 10, 2024, attached hereto and incorporated herein by reference as Exhibit D;
and (5) a set of two (2) floor plans of the Building indicating interior spaces protected
under this Restriction, copies of which are attached hereto and incorporated herein by
reference as Exhibit E; copies of the Baseline Documentation to be kept on file at the
offices of the Grantee.

WHEREAS, the grant of a preservation restriction by the Grantor to Grantee on
the Property and the Building will assist in preserving and maintaining the Property and
the Building, and its architectural, historic, and cultural features for the benefit of the
people of the Town and County of Nantucket, Commonwealth of Massachusetts, and the
United States of America; and

WHEREAS, to that end, Grantor desires to grant to Grantee, and Grantee desires
to accept, a preservation restriction in perpetuity on the Property and the Building
pursuant to the Act;

NOW, THEREFORE, in consideration of Ten ($10.00) Dollars and other good and
valuable consideration, the receipt of which is hereby acknowledged, and pursuant to
M.G.L. Chapter 184, sections 31, 32, and 33, Grantor does hereby voluntarily grant and
convey unto the Grantee this preservation restriction (hereinafter “the Restriction”) in
gross in perpetuity over the Building and the Property.

1. PURPOSE. It is the Purpose of this Restriction to assure that the
architectural, historic, and cultural features of the Property and the Building as defined
herein will be retained and maintained as set forth herein forever substantially in their
current condition for conservation and preservation purposes. To these ends, subject to
Paragraphs 2 and 3 of this Restriction, the Property and the Building will be retained and
maintained forever substantially unchanged so that they continue to contribute to the
historical setting and significance of the Nantucket Historic District; and any change of
the Property or the Building that will significantly impair or interfere with the
preservation values of the Property or the Building is hereby prohibited.
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2. GRANTOR’S COVENANTS.

21 Grantor’s Covenants: Covenant to Maintain. Grantor agrees at all times to
maintain, replace, repair, and reconstruct the Building, as hereinafter set forth, as
necessary to preserve the Building in substantially the same structural condition and state
of repair as that existing on the effective date of this Restriction. Grantor’s obligation to
maintain shall also require that the Property’s yard south of the Building shall be
preserved as open space. Subject to the casualty provisions of Paragraphs 7 and 8 of this
Restriction, this obligation to maintain shall require replacement, rebuilding, repair, and
reconstruction of the Building whenever necessary in accordance with The Secretary of the
Interior’s Standards for the Treatment of Historical Properties with Guidelines for Preserving,
Rehabilitating, Restoring and Reconstructing Historic Buildings (36 C.F.R. 67 and 68), as these
may be amended from time to time (hereinafter “the Secretary’s Standards”). For the
purpose of identifying categories of Major Maintenance requiring review and approval
by Grantee and Minor Maintenance that, pursuant to Paragraph 6(c) hereof, does not
require such review, copies of maintenance guidelines are attached hereto and
incorporated herein by reference as Exhibit F and hereinafter referred to as the
“Restriction Guidelines.” Grantor’s obligation to maintain shall be subject to the
provisions of Paragraphs 3.1(f) and 6(b) hereof.

2.2 Grantor’s Covenants: Prohibited Activities. The following acts or uses are
expressly forbidden on, over, or under the Property, except as otherwise conditioned in
this Paragraph:

a) the Building shall not be demolished, removed, re-located, or razed except as
g P
provided in Paragraphs 7 and 8 hereof;

(b) nothing shall be erected or allowed to grow on the Property that would impair
the visibility of the Building from Sherburne Turnpike;

(c) no structure shall be constructed on the Property between the Building and
Sherburne Turnpike;

(d) the dumping of ashes, trash, rubbish, or any other unsightly or offensive
materials is prohibited on the Property;

(e) the Property shall not be divided or subdivided in law or in fact, except for
minor lot line adjustments that do not result in the creation of additional
buildable lots; and



(f) no aboveground utility transmission lines, except those reasonably necessary
for the existing Building or made pursuant to utility easements already
recorded, may be created on the Property.

3. GRANTOR’S CONDITIONAL RIGHTS.

31  Conditional Rights Requiring Approval by Grantee. Without the prior
express written approval of Grantee, which approval may not be unreasonably withheld,
but which may be subject to such reasonable conditions as Grantee in its discretion may
determine, Grantor shall not undertake any of the following actions on the Building:

(a) alter the following features of the Building, subject, however, to the
maintenance covenants of Paragraph 2.1 hereof:

(1) exterior massing: the footprint, roof planes, and chimney placement;

(2) structural elements: foundation walls, the chimney base, chimney stack,
including all four (4) fireboxes and their hearths; internal wood-frame
construction including all sills, posts, plates, girts, tie-beams, joists,
studs, wind braces, rafters, purlins, ridgepoles, and other timber
elements;

(3) exterior architectural features including the facade (north elevation),
east, west and south elevations of the Building; such protected
architectural features shall include:

a. the central chimney’s brick cap;
b. all projecting window frames made in the style of traditional
plank-frame window cases, and all sash at all elevations;
c. all wooden trimmings including;:
i.  all wood-shingled wall surfaces at all elevations;

ii.  all corner pilasters, entablatures, eaves with wooden
gutters, and beaded rake boards at all elevations;

iii.  the main (north) entry, its portico, square columns with
moulded plinths and capitals, its entablature, roof
balustrade, latticework ends (east and west) and
doorway composed of a six-panel door with a surface-
mounted iron box lock on the interior, and flanked by
tive-pane sidelights

iv.  the west kitchen entry with its portico, square columns
with moulded plinths and capitals, its entablature, and
its French door with fifteen (15) lights;
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d.

v.  the south kitchen entry and French door with fifteen (15)
lights set in a flat-stock surround; and
vi.  the south (garden) entry frame composed of pilasters
with moulded plinths and capitals supporting a wide
entablature that frame contemporary replacement
French doors with fifteen (15) panes in each of the
doorway’s two panels;
all roof surfaces, wooden gutters, and wood-boxed downspouts;

(4) alter interior architectural features, including;:

a.

the interior floorplan at both first and second floors including all
partitions, doorways, halls and other spaces excepting the
kitchen, laundry room, and half-bathroom located in the first
floor of the kitchen (west) wing and the first-floor bathroom
adjoining Bedroom #1;

all wooden floors, baseboards, beaded sheathing, wainscots both
paneled and tongue-and-groove boarding, moulded ceiling
cornices, flat-stock window and door cases, paneled doors, cased
beams, fireplace surrounds, mantelpieces, balustrades, newels,
and railings;

all plaster walls and ceilings, excepting only the kitchen, laundry
room, and half-bathroom in the kitchen (west) wing and the first-
floor bathroom adjoining Bedroom #1;

all door hardware including all iron “HL” hinges, iron Suffolk
and Norfolk latches, brass Suffolk and Norfolk latches, slide
bolts, and box locks;

all original lighting sconces and pendants made in a Colonial
Revival style or composed of antique elements in the following
locations:

i.  Entry Foyer (south) and stairhall at first and second
floors: two (2) tinware pendants with blown-glass
shades and two (2) tinware sconces;

ii. Living Room: five (5) tinware sconces with scalloped
heads;

iii.  Front Foyer: one (1) ceiling light with mirrored eight-
point star mount and two (2) nineteenth-century brass
kerosene lamps with glass hurricane shades;

iv.  Bedroom #1: two (2) nineteenth-century oil lamps with
green glass reservoirs, hurricane shades converted to
sconces with iron mounts;



v. Dining Room: seven (7) Colonial-revival style wall
sconces with concave reflectors lined with mirrors set in
a mosaic pattern, fixtures have etched glass shades;
vi. Bedroom #2: two (2) Colonial-revival style tole tin
sconces with scalloped cut-mirror concave reflectors;
vii.  Bathroom at 2nd floor: two (2) Colonial-revival style tole
tin wall sconces with circular cut-mirror concave
reflectors; and
viii.  Bedroom #3: two (2) Colonial-revival style tole tin wall
sconces with scalloped cut-mirror concave reflectors;

(b) erect or replace any external signs or external advertisements except: (i) such
plaque permitted under Paragraph 12.8 of this Restriction and (ii) a sign stating
solely the address and/or name of the Property;

(c) make permanent substantial topographical changes to the Property;

(d) construct additional service structures or sheds, or enlarge the footprints of
existing service structures, sheds or paving;

(e) change the use of the Building and the Property to any use which Grantee
reasonably determines would conflict with the Purpose of the Restriction; and

(f) conduct activities identified as Major Maintenance and Minor Maintenance in
the Restriction Guidelines that reasonably may be expected to make material
changes in the exterior appearance, materials, or workmanship of the protected
features of the Building, except as otherwise provided herein.

3.2  Archaeological Activities. The conduct of archaeological activities,
including without limitation survey, excavation, and artifact retrieval, may occur only
following the submission of an archaeological field investigation plan prepared by
Grantor and approved in writing by Grantee and the State Archaeologist of the
Massachusetts Historical Commission (Mass. Gen. Laws, c. 9, §27C, 950 C.M.R. 70.00).

3.3  Review of Grantor’s Requests for Approval. In connection with Grantee’s
approval of the conditional rights set forth in Paragraphs 3.1 and 3.2 above, Grantor shall
submit to Grantee two copies of information (including plans, specifications, and designs,
and a Nantucket Historic District Commission application and materials where
appropriate) identifying the proposed activity with reasonable specificity. In connection
therewith, Grantor shall also submit to Grantee a timetable for the proposed activity
sufficient to permit Grantee to monitor such activity. Within sixty (60) days of Grantee’s
receipt of any plan or written request for approval hereunder, Grantee shall certify in
writing that (a) it approves the plan or request, or (b) it disapproves the plan or request

7



as submitted, in which case Grantee shall provide Grantor with written suggestions for
modification or a written explanation for Grantee’s disapproval. Any failure by Grantee
to act within sixty (60) days of receipt of Grantor’s submission or resubmission of plans
or requests shall be deemed to constitute approval by Grantee of the plan or request as
submitted and to permit Grantor to undertake the proposed activity in accordance with
the plan or request submitted so long as the request sets forth the provisions of this
Paragraph relating to deemed approval after the passage of time, provided nothing
herein shall be construed to permit Grantor to undertake any of the activities prohibited
hereunder.

4. STANDARDS FOR REVIEW. Grantee shall apply the Secretary’s
Standards in exercising any authority created by this Restriction to inspect the Property
or the Building for the sole purpose of evaluating any construction to or alteration, repair,
maintenance, or reconstruction of the exterior of the Building; to review any construction,
alteration, repair, or maintenance; or to review casualty damage or to reconstruct or
approve reconstruction of the Building following casualty damage.

5. PUBLIC ACCESS. Grantor shall not block views of the Building from the
public rights of way on Sherburne Turnpike either by intentional planting or fencing;
Grantor further agrees to permit Grantee to make baseline documentation available to
interested members of the public at Grantee’s offices and by depositing copies of such
baseline documentation in Grantee’s library. This Restriction does not require public
access to the Property.

6. GRANTOR’S RESERVED RIGHTS NOT REQUIRING FURTHER
APPROVAL BY GRANTEE. Subject to the provisions of Paragraphs 2.1, 2.2, 3.1 and 3.2
of this Restriction, the following rights, uses, and activities of or by Grantor on, over, or
under the Property are permitted by this Restriction and by Grantee without further
approval by Grantee:

a) the right to engage in all those activities and uses that: (i) are permitted b
& 8ag P Y
governmental statute or regulation; and (ii) are not inconsistent with the
Purpose of this Restriction;

(b) the right to conduct Minor Maintenance of the Building, as such maintenance
is defined in the Restriction Guidelines, that is not reasonably expected to make
material changes in the appearance, materials, or workmanship of the Building,
provided such work is done strictly according to the Secretary’s Standards, and
provided that the Grantor uses in-kind materials, applied with workmanship
comparable to that which was used in the construction or application of those
materials being repaired or maintained, for the purpose of retaining in good
condition the appearance and construction of the Building. Changes in
appearance, materials, or workmanship from that existing prior to
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the maintenance and repair require the prior approval of the Grantee in
accordance with the provisions of Paragraph 3 of this Restriction;

the right to continue all manner of existing residential use and enjoyment of
the Building, and Property, including but not limited to the right to maintain
existing walkways and driveway with the use of same or similar surface
materials; the right to maintain existing utility lines and plantings; the right to
cut, remove, and clear grass or other vegetation, and the right to perform
routine maintenance, landscaping, horticultural activities, and upkeep,
consistent with the Purpose of this Restriction and Paragraphs 2 and 3 of this
Restriction;

(d) the right to remove or reconfigure storage sheds at the west elevation of the

Building, provided that any replacement structures shall be of wooden
construction and shall not exceed the height or footprint of the existing sheds,
nor shall any replacement sheds block existing windows and doors on the west
elevation, nor shall they cause to be built any new openings or penetrations
through the west elevation of the Building;

(e) the right to renovate, update, and otherwise alter or change the interiors of the

Kitchen, Laundry Room, Half Bath at the first story, and Bathroom #1 at the
tirst story provided that such renovations, updating or alterations shall not
require the enlargement of these spaces or damaged to adjacent protected
spaces.

the right to conduct in the Building or on the Property activities that are not
inconsistent with the protection of the preservation values of the Property and
the Building; and

(g) The right to make such modifications to the Building as may be required by

7.

governmental entities to comply with local, state, or federal laws, provided that
such changes are reviewed and approved by the Grantee whose approval shall
not be unreasonably withheld.

CASUALTY DAMAGE OR DESTRUCTION; INSURANCE. In the event

that the Building or any part thereof shall be damaged or destroyed by fire, flood,
windstorm, hurricane, earth movement, or other casualty, Grantor shall notify Grantee
in writing within fourteen (14) days of such damage or destruction, such notification to
include what, if any, emergency work has already been completed. Grantor shall
undertake no repairs or reconstruction of any type, other than temporary emergency
work to prevent further damage to the Building and to protect public safety, without
Grantee’s prior written approval. Within thirty (30) days of the date of damage or
destruction, if required by Grantee, Grantor at its expense shall submit to the Grantee a
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written report prepared by a qualified restoration architect and an engineer who are
acceptable to Grantor and Grantee, which report shall include the following;:

(a) an assessment of the nature and extent of the damage;

(b) a determination of the feasibility of the restoration of the Building and/or
reconstruction of damaged or destroyed portions of the Building; and

(c) a report of such restoration/reconstruction work necessary to return the
Building to the condition existing as of the date hereof.

8. REVIEW AFTER CASUALTY DAMAGE OR DESTRUCTION. If, after
reviewing the report provided in Paragraph 7 above and assessing the availability of
insurance proceeds after satisfaction of any mortgagee’s/lender’s claims under
Paragraph 9 hereof, Grantor and Grantee agree that the Purpose of the Restriction will be
served by such restoration/reconstruction, Grantor and Grantee shall establish a
schedule under which Grantor shall complete the restoration/reconstruction of the
Building in accordance with plans and specifications consented to by the parties up to at
least the total of the casualty insurance proceeds available to Grantor.

If, after reviewing the report and assessing the availability of insurance proceeds
after satisfaction of any mortgagee’s/lender’s claims under Paragraph 9 hereof, Grantor
and Grantee agree that restoration/reconstruction of the Property is impractical or
impossible, or agree that the Purpose of the Restriction would not be served by such
restoration/reconstruction, Grantor may, with the prior written consent of the Grantee,
alter, demolish, remove, or raze the Building, and/or construct new improvements on
the Property. Grantor and Grantee may then agree to seek to extinguish this Restriction
in whole or in part in accordance with the laws of the Commonwealth of Massachusetts
and Paragraph 14 hereof.

If, after reviewing the report and assessing the availability of insurance proceeds
after satisfaction of any mortgagee’s/lender’s claims under Paragraph 9 of this
Agreement, Grantor and Grantee are unable to agree that the Purpose of the Restriction
will or will not be served by such restoration/reconstruction, the matter may be referred
by either party to binding arbitration and settled in accordance with the Commonwealth
of Massachusetts’s arbitration statute then in effect, provided however that nothing
herein shall compel the Grantor to expend funds in excess of those received from
insurance proceeds.

9. Insurance. Grantor shall keep the Property insured by an insurance
company rated “A” or better by Best’s as currently insured. Such insurance shall include
Grantee’s interest and name Grantee as an additional insured. Grantor shall deliver to
Grantee, within ten (10) business days of Grantee’s written request thereof, certificates of
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such insurance coverage; provided, however, that whenever the Property is encumbered
with a mortgage or deed of trust, nothing contained in this Paragraph shall jeopardize
the prior claim, if any, of the mortgagee/lender to the insurance proceeds. If the Grantor
conveys the Property to a person or entity, then the subsequent Property owner shall be
obligated to keep the Property insured by an insurance company rated “A” or better by
Best’s for the guaranteed building cost against loss from perils commonly insured under
standard fire and extended coverage policies and comprehensive general liability
insurance against claims for personal injury, death, and property damage, such property
damage insurance to include change in condition and building ordinance coverage, in
form and amount sufficient to replace fully the damaged Property and Building without
cost or expense to Grantor or contribution or coinsurance from Grantor.

10. INDEMNIFICATION. Grantor hereby agrees to pay, protect, indemnify,
hold harmless and defend at its own cost and expense, Grantee, its agents, directors,
officers, and employees, or independent contractors from and against any and all claims,
liabilities, expense, costs, damages, losses, and expenditures (including reasonable
attorney’s fees and disbursements hereafter incurred) arising out of or in connection with
injury to or death of any person as a result of the existence of this Restriction; physical
damage to the Property; the presence or release in, on, or about the Property, at any time,
of any substance now or hereafter defined, listed, or otherwise classified pursuant to any
law, ordinance, or regulation as a hazardous, toxic, polluting, or contaminating
substance; or other injury, death, or other damage occurring on or about the Property,
unless such injury, death, or damage is caused by Grantee or any agent, director, officer,
employee, or independent contractor of Grantee. In the event that Grantor is required to
indemnify Grantee pursuant to the terms of this Paragraph, the amount of such
indemnity, until discharged, shall constitute a lien on the Property.

11. TAXES. Grantor shall pay immediately, when first due and owing, all
general taxes, special taxes, special assessments, water charges, sewer service charges,
and other charges which may become a lien on the Property unless Grantor timely objects
to the amount or validity of the assessment or charge and diligently prosecutes an appeal
thereof, in which case the obligation hereunder to pay such charges shall be suspended
for the period permitted by law for prosecuting such appeal and any applicable grace
period following completion of such action. In place of Grantor, Grantee is hereby
authorized, but in no event required or expected, to make or advance upon three (3) days
prior written notice to Grantor any payment relating to taxes, assessments, water rates,
sewer rentals and other governmental or municipality charge, fine, imposition, or lien
asserted against the Property. Grantee may make such payment according to any bill,
statement, or estimate procured from the appropriate public office without inquiry into
the accuracy of such bill, statement, or assessment or into the validity of such tax,
assessment, sale, or forfeiture. Such payment if made by Grantee shall constitute a lien
on the Property.
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12. ADMINISTRATION AND ENFORCEMENT

12.1. Written Notice. Any notice which either Grantor or Grantee may desire or
be required to give to the other party shall be in writing and shall be delivered by one of
the following methods - by overnight courier postage prepaid, registered, or certified
mail with return receipt requested, or hand delivery; if to Grantor, then to The Whitlock
2015 Revocable Trust 9 Horizon, Plymouth, MA 02360 and if to Grantee, then to the
Nantucket Preservation Trust at Post Office Box 158 Nantucket, Massachusetts 02554 or
to 508-228-1371 for facsimile transmission .

Each party may change its address set forth herein by a notice to such effect to the
other party.

12.2.  Evidence of Compliance. Upon request by Grantor, Grantee shall promptly
furnish Grantor with certification that, to the best of Grantee’s knowledge, Grantor is in
compliance with the obligations of Grantor contained herein or that otherwise evidences
the status of this Restriction to the extent of Grantee’s knowledge thereof.

12.3. Inspection. Grantee shall be permitted to conduct an annual inspection of
the Property, including the exterior and interior of the Building, in order to confirm
Grantor’s compliance with this Preservation Restriction Agreement. Such inspection
shall be conducted at reasonable times and following advance notice to the Grantor of no
less than ten (10) days. Grantor covenants not to withhold unreasonably its consent in
determining dates and times for such inspections.

12.4. Grantee’s Remedies. Grantee may, following thirty (30) days written notice
to Grantor, institute suit(s) to enjoin any violation of the terms of this Restriction by ex
parte, temporary, preliminary, and/or permanent injunction, including prohibitory
and/or mandatory injunctive relief, and to require the restoration of the Property and
Building to the condition and appearance that existed prior to the violation complained
of. Grantee shall also have available all legal and other equitable remedies to enforce
Grantor’s obligations hereunder.

In the event Grantor is found to have violated any of its obligations, which
violation has continued more than thirty (30) days after notice by the Grantee to the
Grantor, Grantor shall reimburse Grantee for any reasonable costs or expenses incurred
in connection with Grantee’s enforcement of the terms of this Restriction, including court
costs and attorney’s, architectural, engineering, and expert witness fees.

In the event that Grantor is required to reimburse Grantee pursuant to the terms

of this Paragraph, the amount of such reimbursement until discharged shall constitute a
lien on the Property.
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Exercise by Grantee of one remedy hereunder shall not have the effect of waiving
or limiting any other remedy, and the failure to exercise any remedy shall not have the
effect of waiving or limiting the use of any other remedy or the use of such remedy at any
other time.

125 Notice from Government Authorities. Grantor shall deliver to Grantee
copies of any notice of violation or lien relating to the Property received by Grantor from
any government authority within ten (10) business days of receipt by Grantor. Upon
request by Grantee, Grantor shall promptly furnish Grantee with evidence of Grantor’s
compliance with such notice or lien where compliance is required by law.

12.6  Notice of Proposed Sale. Grantor shall promptly notify Grantee in writing
of any proposed sale of the Property prior to sale closing.

12.7 Liens. Any lien on the Property created pursuant to any Paragraph of this
Restriction may be confirmed by judgment and foreclosed by Grantee in the same manner
as a mechanic’s lien provided in Mass. Gen. Laws c. 254, §5, except that no lien created
pursuant to this Restriction shall jeopardize the priority of any recorded lien of mortgage
or deed of trust given in connection with a promissory note secured by the Property.

12.8 Plaque. Grantor agrees that Grantee may provide and maintain a plaque
on the Property, which plaque shall not exceed 6 inches by 24 inches in size, giving notice
of the significance of the Building and the existence of this Restriction. The plaque shall
be approved by Grantor prior to installation, such approval not to be unreasonably
withheld.

13. BINDING EFFECT; ASSIGNMENT.

13.1 Runs with the Land. Except as provided in Paragraphs 8 and 14, the
obligations imposed by this Restriction shall be effective in perpetuity and shall be
deemed to run as a binding servitude with the Building and Property. This Restriction
shall extend to and be binding upon Grantor and Grantee, their respective successors in
interest, and all persons hereafter claiming by, under, or through Grantor and Grantee,
and the words “Grantor” and “Grantee” when used herein shall include all such persons.
Any right, title, or interest herein granted to Grantee also shall be deemed granted to each
successor and assign of Grantee and each such following successor and assign thereof,
and the word “Grantee” shall include all such successors and assigns.

Anything contained herein to the contrary notwithstanding, an owner of the
Building and the Property shall have no obligation pursuant to this instrument when
such owner shall cease to have any ownership interest in the Building and the Property
by reason of a bona fide transfer. The restrictions, stipulations, and covenants contained
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in this Restriction shall be included by Grantor, by express reference, in any subsequent
deed or other legal instrument by which Grantor divests itself of the fee simple title to or
any lesser estate in the Building and the Property or any part hereof, including by way of
example and not limitation, a lease of all or a portion of the Property, but excluding any
lease with a term of fewer than one hundred twenty (120) days.

13.2 Assignment. Grantee may convey, assign, or transfer this Restriction to a
local, state, or national organization that qualifies under the Act to hold preservation
restrictions whose purposes, inter alia, are to include the preservation of historically
significant buildings or sites, or if no such organization agrees to accept such assignment,
then to a unit of federal, state, or local government, provided than any such conveyance,
assignment, or transfer requires that the Purpose for which the Restriction was granted
will continue to be carried out as a condition of the transfer. Grantee shall give Grantor
sixty (60) days written notice prior to making any such assignment.

13.3. Recording and Effective Date. Grantee shall do and perform at its own cost
all acts necessary to the prompt recording of this instrument in the land records of the
County of Nantucket. Grantor and Grantee intend that the restrictions arising under this
Restriction take effect on the day and year this instrument is recorded in the land records
of the County of Nantucket.

14. EXTINGUISHMENT. Grantor and Grantee hereby recognize that
circumstances may arise that may make impossible the continued ownership or use of
the Property and the Building in a manner consistent with the Purpose of this Restriction
and necessitate extinguishment of the Restriction. Such circumstances may include, but
shall not be limited to, partial or total destruction of the Building resulting from casualty.
Extinguishment shall meet the requirements of the Act for extinguishment including
approvals following public hearings by the Town of Nantucket and the Massachusetts
Historical Commission as required by the Act to determine that such extinguishment is
in the public interest. Unless otherwise required by applicable law at the time, in the
event of any sale of all or a portion of the Property (or of any other property received in
connection with an exchange or involuntary conversion of the Property) after such
extinguishment, all expenses reasonably incurred by Grantor and Grantee in connection
with such sale shall be paid out of the sale proceeds; and the net proceeds shall be paid
to Grantor unless otherwise ordered by a court or other government authority of
competent jurisdiction.

15. CONDEMNATION. If all or any part of the Property is taken under the
power of eminent domain by public, corporate, or other authority, or otherwise acquired
by such authority through a purchase in lieu of a taking, Grantor and Grantee shall join
in appropriate proceedings at the time of such taking to recover the full value of those
interests in the Property that are subject to the taking and all incidental and direct
damages resulting from the taking. All expenses reasonably incurred by Grantor and
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Grantee in connection with such taking shall be paid out of the recovered proceeds; and
the net proceeds shall be paid to Grantor unless otherwise ordered by a court or other
government authority of competent jurisdiction.

16. INTERPRETATION. The following provisions shall govern the
effectiveness, interpretation, and duration of the Restriction.

(@  Any rule of strict construction designed to limit the breadth of restrictions
on alienation or use of the Building and the Property shall not apply in the construction
or interpretation of this Restriction, and this instrument shall be interpreted broadly to
effect its Purpose and the transfer of rights and the restrictions on use herein contained.

(b)  This instrument may be executed in two counterparts, one of which may be
retained by the Grantor, and the other, after recording, to be retained by the Grantee. In
the event of any discrepancy between the counterparts produced, the recorded
counterpart shall in all cases govern. In the event of any discrepancy between two copies
of any documentation retained by the parties, the copy retained by Grantee shall control.

(c)  This instrument is made pursuant to the provisions of the Act, but the
invalidity of the Act or any part thereof shall not affect the validity and enforceability of
this Restriction according to its terms, it being the intent of the parties to agree and to
bind themselves, their successors, and their assigns in perpetuity to each term of this
instrument whether this instrument be enforceable by reason of any statute, common law,
or private agreement in existence either now or hereafter. The invalidity or
unenforceability of any provision of this instrument shall not affect the validity or
enforceability of any other provision of this instrument or any ancillary or supplementary
agreement relating to the subject matter thereof.

(d)  Nothing contained herein shall be interpreted to authorize or permit
Grantor to violate any ordinance or regulation relating to building materials, construction
methods, or use. In the event of any conflict between any such ordinance or regulation
and the terms hereof, Grantor promptly shall notify Grantee of such conflict and shall
cooperate with Grantee and the applicable governmental entity to accommodate the
purposes of both this Restriction and such ordinance or regulation.

(e)  To the extent that Grantor owns or is entitled to development rights which
may exist now or at some time hereafter by reason of the fact that under any applicable
zoning or similar ordinance the Property may be developed to use more intensive (in
terms of height, bulk, or other objective criteria related by such ordinances) than the
Property and Building are devoted as of the date hereof, such development rights shall
not be exercisable on, above, or below the Property and the Building during the term of
the Restriction, nor shall they be transferred to any adjacent parcel and exercised in a
manner that would interfere with the Purpose of the Restriction.
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17.  AMENDMENT. If circumstances arise under which an amendment to or
modification of this Restriction would be appropriate, Grantor and Grantee may by
mutual written agreement jointly amend this Restriction, provided that no amendment
shall be made that will adversely affect the qualification of the Restriction or the status of
Grantee under any applicable laws, including the laws of the Commonwealth of
Massachusetts. Any such amendment shall be consistent with the protection of the
preservation values of the Property and the Purpose of this Restriction; shall not affect its
perpetual duration; shall not permit additional development on the Property other than
the development permitted by this Restriction on its effective date; shall not permit any
private inurement to any person or entity; and shall not adversely impact the overall
architectural, historic, and open space values protected by this Restriction. Any such
amendment shall be effective when the requirements of the Act with respect to
amendments have been met and the amendment is recorded in the land records of the
County of Nantucket. Nothing in this paragraph shall require Grantor or Grantee to
agree to any amendment or to consult or negotiate regarding any amendment.

18.  COMPLIANCE WITH BUILDING LAWS.  Grantor and  Grantee
recognize that there may be circumstances where alterations are required to be made to
the Building in order to comply with local, state, and/or federal ordinances and laws
which might otherwise not be permissible under this Restriction without Grantee’s
approval. In such event, Grantor agrees to notify Grantee in writing of such requirement
and, if requested by Grantee within 45 days of such notification, to cooperate with
Grantee in seeking a variance or waiver from such requirement or a modification of such
requirement to mitigate any adverse effect of such compliance.

19.  PRIOR LIENS. Grantor represents and warrants to Grantee that the
Property is not subject to any mortgages, easements, liens, or leases prior in right to this
Restriction other than the following: View Easement dated September 25, 1987 to Daniel
Farber and Caryle Farber for the benefit of Lot 5 as shown on Land court Plan No. 14101-
C filed with Certificate of Title No. 13168 at the Nantucket Registry District for the Land
Court.
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TO HAVE AND TO HOLD, the said Historic Preservation Restriction, unto the
said Grantee and its successors and permitted assigns forever. This HISTORIC
PRESERVATION RESTRICTION may be executed in two counterparts and by each party
on a separate counterpart, each of which when so executed and delivered shall be an
original, but both of which together shall constitute one instrument.

EXECUTED and SEALED on , 2025.

GRANTOR

Whitlock 2015 Revocable Trust, dated
December 21, 2015, as amended

BY:

F. Brand Whitlock, Trustee
BY:

Mary J. Whitlock, Trustee
GRANTEE

The Nantucket Preservation Trust, Inc.

BY:

William M. Moore, President

BY:

Samuel Phelan, Treasurer
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COMMONWEALTH OF MASSACHUSETTS

Nantucket, ss.

On this ___ day of 2025, before me, the undersigned notary public,
personally appeared F. Brand Whitlock, proved to me through satisfactory evidence of
identification, which was , to be the person whose name is
signed on the preceding or attached document, and who acknowledged to me that he
signed it voluntarily for its stated purpose in his capacity as Trustee of the Whitlock 2015
Revocable Trust, dated December 21 2015, as amended.

Notary Public
My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS

Nantucket, ss.

On this ___ day of , 2025, before me, the undersigned notary public,
personally appeared Mary J. Whitlock, proved to me through satisfactory evidence of
identification, which was , to be the person whose name is

signed on the preceding or attached document, and who acknowledged to me that she
signed it voluntarily for its stated purpose in her capacity as Trustee of the Whitlock 2015
Revocable Trust, dated December 21 2015, as amended.

Notary Public
My Commission Expires:
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COMMONWEALTH OF MASSACHUSETTS

Nantucket, ss.

Onthis__ day of 2025, before me, the undersigned notary public,
personally appeared the above-named William M. Moore, proved to me through
satisfactory evidence of identification, which were , to be the
person whose name is signed on the preceding or attached document, and who
acknowledged to me that he signed it voluntarily for its stated purpose in his capacity
as President of the Nantucket Preservation Trust, Inc., a nonprofit corporation.

Notary Public
My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS

Nantucket, ss.

Onthis___ day of , 2025, before me, the undersigned notary public,
personally appeared the above-named Samuel Phelan, proved to me through
satisfactory evidence of identification, which were , to be the
person whose name is signed on the preceding or attached document, and who
acknowledged to me that he signed it voluntarily for its stated purpose in his capacity
as Treasurer of the Nantucket Preservation Trust, Inc., a nonprofit corporation.

Notary Public
My Commission Expires:
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APPROVAL BY SELECT BOARD OF THE TOWN OF NANTUCKET

We, the undersigned members of the Select Board of the Town of Nantucket,
Massachusetts, hereby certify that at a meeting held on ,
2025, the Select Board voted to approve the foregoing Grant of Preservation Restriction
by the Whitlock 2105 Revocable Trust, dated December 21, 2015, as amended, pursuant
to Massachusetts General Laws, Chapter 184, Section 32, as being in the public interest.

TOWN OF
NANTUCKET By its
Select Board
Dawn E. Hill Holdgate, Chair Matt Fee, Vice Chair
Thomas M. Dixon Malcolm W. MacNab, MD, PhD

Brooke Mohr
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COMMONWEALTH OF MASSACHUSETTS
NANTUCKET, ss.

On this day of , 2025, before me, the undersigned notary
public, personally appeared Dawn E. Hill Holdgate, proved to me through satisfactory
evidence of identification, which was personal knowledge of the undersigned, to be
the person whose name is signed on the preceding document, and acknowledged to
me that she signed it voluntarily for its stated purpose, as a member of the Select
Board for the Town of Nantucket.

Notary Public

My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS
NANTUCKET, ss.

On this day of , 2025, before me, the undersigned notary
public, personally appeared Matt Fee, proved to me through satisfactory evidence of
identification, which was personal knowledge of the undersigned, to be the person
whose name is signed on the preceding document, and acknowledged to me that he
signed it voluntarily for its stated purpose, as a member of the Select Board for the
Town of Nantucket.

Notary Public

My Commission Expires:
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COMMONWEALTH OF MASSACHUSETTS

NANTUCKET, ss.

On this day of , 2025, before me, the undersigned notary
public, personally appeared Thomas M. Dixon, proved to me through satisfactory
evidence of identification, which was personal knowledge of the undersigned, to be the
person whose name is signed on the preceding document, and acknowledged to me
that he signed it voluntarily for its stated purpose, as a member of the Select Board for
the Town of Nantucket.

Notary Public

My Commission Expires:

COMMONWEALTH OF MASSACHUSETTS
NANTUCKET, ss.

On this day of , 2025, before me, the undersigned notary
public, personally appeared Malcolm W. MacNab, MD, PhD, proved to me through
satisfactory evidence of identification, which was personal knowledge of the
undersigned, to be the person whose name is signed on the preceding document, and
acknowledged to me that he signed it voluntarily for its stated purpose, as a member of
the Select Board for the Town of Nantucket.

Notary Public

My Commission Expires:
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COMMONWEALTH OF MASSACHUSETTS
NANTUCKET, ss.

On this day of , 2025, before me, the undersigned notary
public, personally appeared Brooke Mohr, proved to me through satisfactory evidence
of identification, which was personal knowledge of the undersigned, to be the person
whose name is signed on the preceding document, and acknowledged to me that she
signed it voluntarily for its stated purpose, as a member of the Select Board for the
Town of Nantucket.

Notary Public

My Commission Expires:
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APPROVAL BY MASSACHUSETTS HISTORICAL COMMISSION
COMMONWEALTH OF MASSACHUSETTS

The undersigned Executive Director and Clerk of the Massachusetts Historical
Commission hereby certifies that the foregoing preservation restriction has been
approved pursuant to Mass. Gen. Laws c. 184, §32.

Brona Simon
Executive Director and Clerk
Massachusetts Historical Commission

COMMONWEALTH OF MASSACHUSETTS

,SS.
On this __ day of , 2025, before me, the undersigned notary
public, personally appeared Brona Simon, proved to me through satisfactory evidence of
identification, which was , to be the person whose name is signed

on the preceding or attached document, and acknowledged to me that she signed it in
her capacity as Executive Director and Clerk of the Massachusetts Historical Commission
for its stated purposes.

Notary Public

My Commission Expires
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SCHEDULE OF EXHIBITS

Legal Description

“Subdivision Plan of Land in Nantucket,” dated July 27, 1987, prepared by Hart -
Blackwell & Associates, Inc., Surveyors filed as Plan 14101 in the Nantucket
County Registry District of the Land Court

Documentary Photographs

Massachusetts Historical Commission - Survey Form B

Floor Plans Showing Protected Interiors

Restriction Guidelines
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EXHIBIT A

Legal Description

The land together with the buildings and improvements thereon
situated at 10 Sherburne Turnpike, Nantucket Town and County,
Commonwealth of Massachusetts 02554, bounded and described as
follows:

Lot 6 as shown on plan numbered 14101-C, drawn by Hart-Blackwell
& Assoc., Inc., Surveyors, dated July 27, 1987, and filed with
Certificate of Title No. 13,168 at the Registry District of Nantucket
County.

Said land is subject to an Order of Taking in favor of the County of
Nantucket dated October 29, 1975, and recorded as Document No.
16520 at said Registry District.

Said land is benefitted by and subject to an Easement over Lot 5 on
said plan as set forth in a Deed dated September 25, 1987, and
recorded as Document No. 41262 at said Registry District.

Said land is subject to a View Easement dated September 25, 1987, and
recorded as Document No. 41263 at said Registry.

For title, see Deed from F. Brand Whitlock and Mary J. Whitlock, dated
May 10,2023, filed and registered with the Nantucket County Registry
District of the Land Court as Document No. 177916, noted on Certificate of
Title No. 29306.
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EXHIBIT B

Lot 6 as shown on plan numbered 14101-C, drawn by Hart-Blackwell & Associates, Inc.,
Surveyors, dated July 27, 1987”, and filed with Certificated of title No. 13,168 at the
Nantucket County Registry District of the Land Court
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EXHIBIT C: Documentary Photographs
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Photo 2: Fagade - detail of main porch entry.
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EXHIBIT C: Documentary Photographs

. NPt

Photo 3: North lawn and driveway, seen from the widows’ walk.

Photo 4: View from widows’ walk to capped chimney and typical railing.
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EXHIBIT C: Documentary Photographs

Photo 5: West elevation - overall view.

Photo 6: South elevation - kitchen wing - detail of south kitchen entry and storage sheds (photo left).



EXHIBIT C: Documentary Photographs

Photo 7: West elevation - kitchen wing -
view of sheds and rear entry porch to
kitchen (photo background).

Photo 8: South elevation - overall view.
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EXHIBIT C: Documentary Photographs

Photo 9: South elevation - entry & deck - showing Photo 10: South elevation - kitchen wing - detail of corner
typical eave. pilaster, entablature & typical window surround.

Photo 11: South elevation - overall view, including stone steps leading to rear (south) lawn.
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EXHIBIT C: Documentary Photographs

Photo 13: East elevation - overall view looking north- Photo 14: East elevation - overall view looking south-
west. west.
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EXHIBIT C: Documentary Photographs

Photo 15: Interior - 1st floor - Entry Foyer & staircase. Photo 16: Interior - 1st floor - Entry Foyer & east wall
with door to living room.

Photo 17: Interior - 1st floor - Entry Foyer - west wall Photo 18: Interior - 1st floor - Entry Foyer -
with door to dining room, showing closet door beneath pendant light.
stair on north wall.



EXHIBIT C: Documentary Photographs

Photo 19: Interior - 1st floor - Living Room (east) - north end.

Photo 20: Interior - Ist floor - Living Room (east) - south end.
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EXHIBIT C: Documentary Photographs

Photo 21: Interior - 1st floor - Living Room (east) - west wall with beaded sheathing & fireplace.

Photo 22: Interior - 1st floor - Living Photo 23: Interior - 1st floor - Front Foyer (west end).
Room (east) - sconce on east wall.
C-9



EXHIBIT C: Documentary Photographs

Photo 24: Interior - 1st floor - Front Foyer - front door. Photo 25: Interior - 1st floor -
Front Foyer - sconce at west wall.

Photo 26: Interior - 1st floor - Bedroom #1 - east end.
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EXHIBIT C: Documentary Photographs

Photo 27: Interior - 1st floor - Bedroom #1 - west end. Photo 28: Interior - 1st floor - Bed-
room #1 - sconce on north wall.

Photo 29: Interior - 1st floor - Dining Room - north and east walls, showing northeast corner fireplace.




EXHIBIT C: Documentary Photographs

Photo 31: Interior - 1st floor -
Dining Room - sconce on west
wall.

Photo 30: Interior - 1st floor - Dining Room - west wall with view towards kitchen.

b=

Photo 32: Interior - 2nd floor - Hall & railings; Photo 33: Interior - 2nd floor - Hall showing dormer
pendant light and wall sconce visible at photo center at south wall.
and right..
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EXHIBIT C: Documentary Photographs

Photo 34: Interior - 2nd floor - Bedroom #2 - north end. This layout of corner closets flank-
ing the dormer is mirrored at the south end of this room and at both ends of Bedroom #3.

Photo 35: Interior - 2nd floor - Bedroom #2 - west wall with fireplace.
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EXHIBIT C: Documentary Photographs

Photo 36: Interior - 2nd floor - Bedroom #2 - detail of west wall fireplace. Photo 37: Interior - 2nd floor -
Bedroom #2 - sconce.

& B gl Tl gl
J . R A Ay

Photo 38: Interior - 2nd floor - Bathroom - west Photo 39: Interior - 2nd floor - Bathroom - east wall

wall of room showing original sink and door. C-14 showing original tub and door.



EXHIBIT C: Documentary Photographs
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Photo 40: Interior - 2nd floor -
Bathroom - sconce.

Photo 41: Interior - 2nd floor - Bedroom #3- south end. This layout of
corner closets flanking a dormer is mirrored at the room’s north end.

Photo 42: Interior - 2nd floor - Bedroom #3 - east wall with fireplace.
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EXHIBIT C: Documentary Photographs

Photo 44: Interior - 2nd floor -
Bedroom #3 - sconce at west wall.
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EXHIBIT D

FORM B — BUILDING Assessor’s Number ~ USGS Quad  Area(s) Form Number
30-175 Nantucket NAN.C,
MASSACHUSETTS HISTORICAL COMMISSION NAN D.

MASSACHUSETTS ARCHIVES BUILDING
220 MORRISSEY BOULEVARD

Town/City:  Nantucket, MA
BOSTON, MASSACHUSETTS 02125 y

Place: (neighborhood or village): The Cliff/Cliff North
Photograph

Address: 10 Sherburne Turnpike
Historic Name: Helene Clayton Hindley House

Uses: Present: Single-family residence

Original: Single-family residence
Date of Construction: 1930

Source: Nantucket Deed; Nantucket Valuation and Tax
List, 1930; Legal Notice in 1&M July 26, 1930. p.4
Style/Form: Colonial Revival / Cape

Architect/Builder: Helene Hindley, designer

Exterior Material:
Foundation:  Poured concrete

Wall/Trim:  Wood shingle/Painted Wood Trim
Locus Map

Roof: Asphalt shingle

Outbuildings/Secondary Structures: none

Major Alterations (with dates): Removal of garage,
renovation of western kitchen wing — 1987/88;
installation of new main entry to north elevation ca.
19877

Condition: Excellent
Moved: no[X] yes[ | Date:
Acreage: 0.17

Setting: The house occupies a slightly elevated site in a
rolling landscape with wood-frame houses built as
summer houses in the second and third quarters of the
20™ century; buildings are irregularly sited to capture
views of the Nantucket Sound.

Recorded by: Brian Pfeiffer, Colin Cohan & Betsy Tyler
Organization: Nantucket Preservation Trust
Date (month / year): March 2025

12/12 Follow Massachusetts Historical Commission Survey Manual instructions for completing this form.
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EXHIBIT D

INVENTORY FORM B CONTINUATION SHEET NANTUCKET,MA  #10 Sherburne Turnpike

MASSACHUSETTS HISTORICAL COMMISSION Area(s)  Form No.
220 MORRISSEY BOULEVARD, BOSTON, MASSACHUSETTS 02125

| NAN.C,NAN.D || |

[] Recommended for listing in the National Register of Historic Places.
If checked, you must attach a completed National Register Criteria Statement form.

Use as much space as necessary to complete the following entries, allowing text to flow onto additional continuation sheets.

ARCHITECTURAL DESCRIPTION:
Describe architectural features. Evaluate the characteristics of this building in terms of other buildings within the community.

General Conditions:

The Helene Hindley House stands on an elevated site in an area of curved streets and houses sited irregularly to
gain views of the Nantucket Sound and Harbor. As originally constructed, the building consisted of three sections,
namely a 1-1/2 story Main House with a rectangular floorplan and pitched roof with end gables, a 1-story Kitchen
Wing with a pitched roof and exposed north gable, and a one-story garage with a pitched roof and exposed north
gable. In 1987, the original garage was removed following the subdivision of the property into three lots; the
Kitchen wing was partially remodeled, and the Main House was left intact. All sections of the building are of wood,
stick-built construction set on poured concrete foundations. The building’s exteriors are clad with wooden shingles
and painted flat-stock wood trim. Windows are all made of wood and protected from the weather with painted
triple-track combination storm windows. At present all pitched roofs are covered with asphalt shingles; original
roof cladding is not documented.

The Main House Exterior:

The Main House is a 1-1/2 story, Cape Code style house set on a poured-concrete foundation and clad with,
weathered wooden shingles and painted flat-stock wooden trim. All first-story windows contain 12/12 wooden sash
set in projecting frames constructed to appear as plank frames. Second-story windows at the building’s gable ends
contain 8/12 wooden sash set in project frames constructed to appear as plank frames. Second-story windows set in
dormers consist of 8/12 sash set in flat-stock frames. Specific conditions by elevation are:

North elevation: The facade overlooks a small lawn and curved driveway paved with crushed shell and
gravel, framed by a curved hedge of privet on its south side. The primary, central entryway was created ca. 1993 to
provide access from Sherburne Turnpike rather than the small lane that originally served as the house’s principal
entry. The facade of the Main House is symmetrically arranged about the center entry and portico which is flanked
by two windows on each side at the first story and surmounted by three symmetrically spaced gabled dormers that
were added ca. 1993 to match original dorms on the south slope of the roof (1930). The portico rises from a wooden
deck and is supported at each of its corners with paired square columns and pilasters trimmed with fillets and
moulded capitals that support a wide entablature. Above the cornice of the entablature there is low balustrade
made of square wooden balusters set in top and bottom rails that are set into square posts with moulded caps.
Sheltered by the portico at the first story is a six-panel (raised panel) front door protected from weather by a batten
storm door composed of two leaves made of unpainted tongue-and-groove boards. Set on the north elevation of the
frieze is a plaque bearing the current house name - “EDGECLIFF.” East and west sides of the portico are filled with
lattices formed of diagonal slats framing a single oval opening at each elevation. Centered on the ceiling of the
portico is a pendant lantern composed of a circular glass shade protected within a metal cage. Flanking the entry
portico are two pairs of wooden windows (12/12) set in projecting reproduction plank frames without joinery. The

Continuation sheet 1
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first story of the elevation is framed at its ends by pilasters with moulded caps that support a broad entablature for
which the wooden gutter services as the cornice. Downspouts at the east and west ends of the elevations are boxed
in wooden cases. Three identical, gabled dormers are set on the north slope of the roof. Each dormer contains a
single wooden window (8/12) set in a flat-stock frame. Corners of each dormer are trimmed with painted beaded-
edge boards and the gables are trimmed with moulded rake boards. Side walls of the dormers are blank and are
trimmed at their eaves with a flat-stock fascia. A painted brick chimney rises through the ridge at the center of the
roof. The chimney is surrounded by a wooden deck three bays in length and one bay in depth. The deck appears to
date from the late 1980s or 1990s. Its base is enclosed by vertical boards spaced to with gaps to promote ventilation
and capped by a wide fascia that conceals floor framing. Wooden railings that surround the deck are composed of
slender square balusters set into top and bottom rails held off the deck by blocking; railings are set into square posts
with moulded baseboards and caps.

East elevation: This gabled elevation contains three evenly spaced windows at the first story and two in the
gable at the second storey. Each end of the elevation is framed by corner pilasters that form the return of pilasters on
the facade (north) and south elevations. The gable is trimmed with a two-part moulded rake board.

South elevation: Originally the facade when built, this elevation is an identical mirror image of the current
facade (north elevation) with the exception its entry and first-story deck. The current center entry to this elevation
contains paired French doors (ca. 1993) each leaf of which contains fifteen lights set in metal surround. The doors are
framed by the original Greek Revival style surround (1930) composed of two pilasters rising to moulded capitals
that support a wide entablature with an undecorated frieze and deeply projecting cornice. A deck made of
unpainted wood has been added (ca. 1993) to the northern 3/5 of the elevation extending from the entry to the end
of the kitchen wing. The deck is contemporary in its design and materials, being supported on wooden posts
concealed by vertical boards with even gaps between boards to promote ventilation. Railings are composed of
square balusters set in top and bottom rails that are set into square newels with moulded caps.

West elevation: The west elevation is mostly concealed by the Kitchen Wing which is attached to it.
Exposed sections at its northwest corner where a corner pilaster rises above the roof of the Kitchen Wing. At the
southwest corner of the elevation the pilaster from the south elevation returns onto the west elevation; there is also
single window at the first story like those at the first story of the north elevation. A single window with 8/12 set in a
reproduction plank frame without joinery is set south-of-center at the second-story gable.

Kitchen Wing Exterior:

The Kitchen Wing is a one-story structure set on a poured concrete footing above which the wooden structure rises
and is clad with weathered shingles and painted wooden trim that resembles the Main House. Reflecting its service
function, the Kitchen Wing bears different fenestration from that of the Main House. All windows contain 8/8
wooden sash set in projecting reproduction plank frames. Trim is similarly simplified from that of the Main House
with undecorated corner boards, two-part moulded rake boards, and wooded gutters that form cornices without
friezes on the north and south elevations; downspouts are boxed with wooden cases and a single fillet near the
heads of the cases. Specific conditions by elevation are:

North elevation: The north elevation contains two widely spaced 8/8 windows set high on the wall,
reflecting interior room uses as a laundry room and lavatory. A single boxed downspout drains at grade at the
northwest corner of the wing.

Continuation sheet 2
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West elevation: The west elevation contains an entry and portico at its north end, two storage sheds near its
center, and a single 8/8 window set high on the wall at its south end. The portico is a diminutive version of the entry
portico at the north elevation of the Main House; it rises from a wooden deck with two square posts supporting a flat
roof. The posts rise from moulded plinths to a fillet near the top of each post and moulded capitals that support a
wide frieze and cornice. Sheltered by the portico, the entry contains a single French door (15 lights) that is protected
by a modern wood storm door. Immediately south of the portico is a shed attached to the Kitchen Wing on the
shed’s east side. North and south walls of the shed are shingled, trimmed with flat stock at their corners, and
trimmed with a two-part, beaded rake board at the rake of the shed roof. The west elevation of the shed contains
paired batten doors made of weathered vertical boards and hung on iron strap hinges. Adjacent to the shed is a
second shed of lower height and a more shallowly pitched roof. The second shed has two exposed elevations - west
and south. The south elevation is clad with weathered “v” groove tongue-and-groove boarding; the west elevation
has a pair of batten doors like that of the first shed but shorter and hung on nickel-plated hinges. Above the roof of
the second shed is a single 8/8 window set high on the wall.

South elevation: The south elevation is asymmetrically arranged with a single French door (15 lights) and
wooden storm door immediately next to the west elevation of the Main Block. West of this door is a double window
composed of paired 8/8 sash set in a projecting reproduction plank frame without joinery. The foundation of the
Kitchen Wing is concealed by the extension of the contemporary deck from the South elevation of the Main Block.

East elevation: There is no east elevation, as it is completely attached to the Main House.

Main House Interior:

Laid out around a central chimney, the interior has three principal rooms, a bathroom, and two entryways at the first
floor and two principal rooms, a hallway, and a bathroom at the second. Finishes that extend throughout the house
at both floors are:
- Wide face-nailed pine floor with natural finishes,
- Plaster walls and ceilings; plaster walls that descend to the floor are finished with unmoulded, flat-stock
baseboards,
- Six-panel, Colonial Revival style doors with reproduction iron hardware in the form of thumb latches, HL
hinges, and iron slide-bolts, except as noted, and
- A variety of antique and reproduction lighting fixtures.

First floor: As originally laid out, the first floor contained an entry and stairhall on the south side of the
building (South Foyer), a large living room that extends the depth the house from north-to-south at the east
end of the first floor (Living Room), a possible bathroom/lavatory at the north center of the building (now
converted to the North Foyer), a bedroom at the northwest corner (Bedroom #1), a closet or passage way at
the south end of Bedroom #1, (now Bathroom #1), and a dining room at the northwest corner of the floor
(now the Dining Room. Significant features by room are:

1. South Foyer: Originally the main entry, this room retains its winder staircase with a balustrade of
dowels set beneath a polished wood handrail let into pillar newels; walls are finished with raised
panel wainscotting; there is a single pendant lantern with a blown-glass shade.

2. Living Room: Extending the width of the house, this room has false, cased corner posts, plates
and ceiling beams, all in beaded cases, to mimic timber-frame construction of the late-18th and
early 19t centuries; walls are clad with tongue-and-groove vertical sheathing with beaded edges;
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the west wall contains an original brick fireplace framed by a simple moulded frame applied to
the sheathing; five (5) tinware sconces with scalloped heads;

North Foyer: Original use of this space is not documented; it was converted to the main entry ca.
1993 but retains many original finishes; walls are clad with tongue-and-groove vertical sheathing
with beaded edges; the north wall has a six-panel front door with raised panels with a natural
wood finish and a reproduction iron box lock; the door is flanked by five-light sidelights; centered
on the ceiling is a light with mirrored eight-point star mount; two (2) nineteenth-century brass
kerosene lamps with glass hurricane shades are mounted on the east and west walls.

Bedroom #1: This room contains finishes that are standard for the house, excepting the paired
three-panel closet doors installed with HL hinges at the south end of the room, and the two (2)
nineteenth-century oil lamps with green glass reservoirs, hurricane shades converted to sconces
with iron mounts on the room’s north wall.

Bathroom #1: This room was created after 1993 out of a passage way or storage space and extends
partially a void between the backs of fireplaces in the central chimney; finishes are sympathetic
with the originals, but the room is entirely contemporary.

Dining Room: Finishes consist of a raised-panel wainscot extending around the room, a shallow
crown moulding at the ceiling, and an angled corner fireplace with a mantel composed of a wide
frieze and projecting moulded-edge mantel shelf; lighting fixtures consist of seven (7) Colonial-
revival style sconces with concave oval reflector lined with mirrors set in a mosaic pattern,
fixtures have etched-glass shades; it is possible the passageway between the Dining Room and
Kitchen was widened after 1987 to create a more open space; all other walls retain original finishes
unaltered.

Second Floor: The second floor contains four rooms, namely: a Hallway above the South Foyer (Hallway),
two bedrooms that flank the Hallway and extend the north-to-south width of the house, these are Bedroom
#2 (east room) and Bedroom #3 (west bedroom); at the north side of the house the two bedrooms are
separated by a shared bathrooms (Bathroom #2) which is original to the house. Significant finishes by room

are:
7.

10.

Hallway: The railing from the South Foyer rises to this space in which other finishes are standard
for the house; lighting fixtures include a single pendant lantern with a blown-glass shade at the
ceiling and two (2) unelectrified tinware sconces with candles on the north wall at the staircase.
Bedroom #2: Identical in layout and finishes to Bedroom #3, this room contains a brick fireplace
framed by a mantelpiece in the manner of the Greek Revival style with wide flat pilasters rising
from plinth blocks to squared projecting capitals above which is a wide frieze and projecting
mantel shelf; lighting fixtures consist of two (2) Colonial Revival style tole tin sconces with
concave reflectors in a scalloped shape lined with mirrors laid in a mosaic manner.

Bathroom #2: Remaining largely original condition, the bathroom has an oak floor, a dado of
beaded tongue-and-groove board with a moulded cap, and original plumbing fixtures including
an enameled bathtub, an enameled pedestal sink with original ceramic faucet knobs, a glass
medicine shelf above the sink supported by white ceramic brackets, and a possibly original
ceramic cup holder; lighting fixtures consist of two (2) Colonial Revival style tole tin sconces with
circular concave reflectors lined with mirrors laid in a mosaic manner.

Bedroom #3: This room is an identical mirror image of Bedroom #2 in all details, including
layout, finishes, fireplace, wooden mantelpiece, and two (2) Colonial Revival style tole tin sconces
with concave reflectors in a scalloped shape lined with mirrors laid in a mosaic manner.
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Kitchen Wing Interior: The kitchen has undergone modernization to suit contemporary needs. North of the kitchen
are two small rooms, a laundry room (west) and a lavatory (east). These two small rooms retain some original
finishes but not the density of original finishes found in the Main House.

HISTORICAL NARRATIVE
Discuss the history of the building. Explain its associations with local (or state) history. Include uses of the building, and the role(s) the
owners/occupants played within the community.

The Helene C. Hindley House stands west of the old core of the Town of Nantucket in an area known locally as
“Sherburne Heights” and “the Cliff.” The area was rural, contained several farms, and was sparsely inhabited until
the 1870s when land began to be subdivided for the construction of purpose-built summer houses. The area’s
elevation on a bluff overlooking the Nantucket Sound and Nantucket Harbor, together with the attraction of ocean
air, believed to be a healthful antidote to polluted urban air in an era when tuberculosis was common, made the area
attractive to well-off city-dwellers. As early as 1876, a plan of subdivision named Sherburne Bluffs proposed 160 lots
on a parcel east of the Hindley House’s site. The plan was never fully realized, but large wood summer houses
began to be constructed in the area by 1877 and 1878 (Inquirer & Mirror October 3, 1877 & March 9, 1878). More
rapid expansion of the neighborhood began as early as 1887 and continued through the late 1890s. Lots in “Lincoln
Heights” were promoted by agents in Nantucket, New York, Chicago and Holyoke, Massachusetts. Land on which
the Hindley House stands in an area adjacent to and west of the “Lincoln Heights” area. Its subdivision was not part
of a major real estate development but rather the result of the partition of land in 1928 among the heirs of Thomas B.
Hamblin who had inherited different undivided percentage interests in the property.

On September 17, 1929, Helene Hindley (1892-1984) took title in her own right to a parcel of land on Sherburne
Turnpike that she purchased from several of Hamblin’s heirs. Hindley was born Helene Clayton in Waterbury,
Connecticut and was educated “in Connecticut and abroad.” Hindley was acquainted with the area from a house her
parents built nearby on the corner of Lincoln and Highland Avenues. At the time of her death in 1984, Hindley was
reported to have been a regular summer visitor to Nantucket for sixty-five years, during which time she was a
member of the Artists” Association, Nantucket Yacht Club, and Garden Club. On June 15, 1915, she married Charles
Thomas Hindley (1879-1956) who was born and raised in New York City, where his grandfather founded Thomas
Hindley & Son, an interior contracting firm in 1862. Charles Hindley joined the firm in 1902 following his
graduation from Yale University. After marriage, the Hindleys moved to New York City where they lived on Sutton
Place until their deaths.

On February 26, 1930, Helene Hindley purchased an abutting parcel from Austin C. Bruff, also of New York City,
which he had purchased from Thomas Hamblin’s heirs. The deed cites the parcel as Lot #5 on “a Plan of Land on
Cliff Road owned by Marietta Ray et al., September 1929, drawn by William J. Swift, Surveyor.” Although not
named in the 1929 deed, this plan is probably the same plan cited only by reference in the 1929 deed.

Evidence of the house’s construction date comes from several sources. By 1930, the Nantucket Valuation and Tax list
included Hindley’s property described as two lots valued at $500 each and a dwelling valued at $5,500. At
approximately the same time, Hindley submitted a petition to the Land Court to register the property and certify its
boundaries. This petition was publicly advertised as required in Nantucket's Newspaper, The Inquirer and Mirror
(July 26, 1930, p.4); in it the property was described as “A certain parcel of land with the buildings thereon, situate in
Nantucket...” with metes and bounds that match the parcels Hindley acquired in 1929 and 1930. The petition was
granted, and the property’s title was certified and registered on April 15, 1931 (Certificate#1814, Doc. #2495).
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Over the course of the fifty-six years during which the Hindleys owned the house, they occupied it in a manner
characteristic of the era. During this period, The Inquirer and Mirror, regularly reported the seasonal arrival and
departure of socially prominent members of the summer community. The Hindleys were frequently mentioned in
these columns, usually arriving to open the house in May or June and closing the house to return to New York City
in September, October, or November. In at least two years, 1938 and 1964 (The Inquirer and Mirror. September 9,
1938, p. 1 and June 25, 1964, p. 7.) the house was rented to a summer tenant. Following the death of Charles Hindley
in 1956, Helene Hindley transferred the property in 1966 to the couple’s only child, John C. Hindley (1918-1971), a
graduate of Yale University, professional photographer, and avid sailor who, as an adolescent, reportedly sailed his
boat out to meet rum runners during Prohibition. Following John Hindley’s premature death, the property was
transferred in 1973 to his widow, Virginia Gray Hindley (1914-1982), who was educated in Europe, at the University
of Southern California in Los Angeles, and was a graduate of the Pasadena Playhouse. John C. Hindley and Virginia
Gray Hindley married in 1942 after which the couple spent several years on island teaching in the Nantucket School
system and participating in theatrical productions. After Virginia Hindley’s death, the property returned to the
possession of Helene Hindley and remained in her ownership until her death in 1984 when it was inherited by
Helene Hindley’s niece and nephew, Mercia Park Lee and Robert C. Lovell who prepared a subdivision of the
property into three lots in 1985 and sold it out of the family to The Catalina Realty Trust in July 1987.

The house’s design was attributed to Helene Hindley in her obituary. While Hindley was not an architect, she may
well have had sufficient experience in design and construction through her education or collaborating with her
husband’s interior contracting firm. The house’s revivalist design combines elements of Federal- and Greek Revival-
style houses constructed in the first and second decades of the nineteenth century on Nantucket. Originally designed
with a telescoping plan composed of three sections of diminishing size, namely: a main block, a kitchen wing, and an
attached garage, the house was named “The Three Bears” from its initial construction. In 1987, the property was
divided into three lots, two of which were sold for the construction of new houses. The Hindley House was
modified by the removal of its garage and modernization of its kitchen. The main block of the house was left nearly
unaltered and preserves well-executed woodwork including beaded sheathing, raised-panel wainscotting, a
staircase with a ramped handrail and pillar newel, paneled doors, and mantelpieces. Plaster walls and face-nailed
softwood floors remain in position as do four fireplaces that rise through a central chimney. Interior lighting fixtures
consisting of antique oil lamps converted to electricity and Colonial Revival style reproductions from 1930 remain in
place throughout the house, as does Colonial Revival style door hardware. The house remains a well-preserved
example of its era and a contributing element within the Nantucket National Landmark Historic District.

BIBLIOGRAPHY and/or REFERENCES

10 Sherburne Turnpike: A House History, Betsy Tyler, Nantucket Preservation Trust, April 2018.
Town of Nantucket. Valuation and Tax List, 1930.

Inquirer & Mirror: Nantucket Atheneum, online newspaper archive

(https:/ /nantucketatheneum.veridiansoftware.com/ #new_tab):

Charles T. Hindley. Obituary. November 24, 1956, p.3.
John C. Hindley. Obituary. August 19, 1971, p.3.

Virginia Gray Hindley, Obituary. September 23, 1982, p. 21.
Helene Hindley. Obituary. July 26,1984, p.10.

Legal Notice of Land Court filing - July 26, 1930, p.4.
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EXHIBIT D

INVENTORY FORM B CONTINUATION SHEET NANTUCKET,MA  #10 Sherburne Turnpike

MASSACHUSETTS HISTORICAL COMMISSION Area(s)  Form No.
220 MORRISSEY BOULEVARD, BOSTON, MASSACHUSETTS 02125

| NAN.C,NAN.D || |

“Mrs. Hindley’s Three Bears” rented for past summer season, article on rentals from office of Miss Woods.
September 3, 1938, p. 1.

Partial listing of social notes reporting the seasonal opening and closing of “The Three Bears”: June 9, 1951,
p-4 (opening of house); June 19, 1954, p. 1 (opening); October 10, 1956, p. 2 (closing of house); November 2,
1957, p.2 (closing); July 13, 1962, p. 5 (opening); November 9, 1962 (closing); May 29, 1963, p. 1 (opening);
June 25,1964, p. 7 (opening by Mrs. John A. Baldwin [tenant]).

Nantucket Deeds:

Book 104, page 110. June 21, 1928. Probate Court ordered partition of the Estate of Thomas Hamblin in two
undivided parcels among heirs; 14.5 acres of land including site of #10 Sherburne Turnpike.

Book 104, page 569. September 26, 1929. Marietta Ray et al. to Helene Hindley of New York City, “land in
that part of Nantucket call the “Cliff.”

Book 105, page 222. February 26,1930. Austin J. Bruff to Helene C. Hindley, parcel of land bounded by
Hamblin Way, Sherburne Turnpike, and land of Helene C. Hindley.

Nantucket Land Court
Certificate#1814, Doc. #2495. April 13,1931. Land Court acceptance of title for land purchased by Helene C.
Hindley (Book 104, page 569 and Book 105, page 222).
Certificate #5190, Doc. #9929. January 6,1966. Conveyance of property composed of three lots from Helene
C. Hindley to John C. Hindley.
Certificate #6758, Doc. #14200. February 13,1973. Conveyance to Virginia Gray Hindley, widow of John C.
Hindley.
Certificate #11,271, Doc. #30084. July 12, 1984. Conveyance under the will of Virginia Gray Hindle, Probate
Order #5033.
Certificate #12,404, Doc. #35366. April 14,1986. Conveyance by Roy Weydig, Executor of the Estate of
Virginia Gray Hindley, of land and buildings to Robert Lovell and Mercia P. Lee.

Plan of Sherburne Bluffs.1876.Leventhal Map & Education Center.
https://collections.leventhalmap.org/search/commonwealth:x059¢d508
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EXHIBIT F
RESTRICTION GUIDELINES

The purpose of these Restriction Guidelines is to clarify the terms of this Historic
Preservation Restriction that deal with maintenance and alteration to the Building.
Under Paragraph 3, prior permission from the Nantucket Preservation Trust (NPT) is
required for any Minor Maintenance that is reasonably expected to change materially
the appearance, materials, colors or workmanship of the Building or Property from that
existing prior to the maintenance and for any Major Maintenance. Minor Maintenance
that is part of ordinary maintenance and repair and does not materially change the
appearance, materials, or workmanship from that existing prior to the maintenance
does not require the NPT’s review and approval.

In an effort to explain what constitutes Minor Maintenance and Major
Maintenance, the following list is provided. The list is by no means comprehensive. It
is a sampling of common structural alterations.

PAINT

Minor: Exterior or interior hand scraping and repainting of non-decorative and non-
significant surfaces as part of periodic maintenance.

Major: Painting or fully stripping decorative surfaces or distinctive stylistic features,
including murals, stenciling, wallpaper, ornamental woodwork, stone, and decorative
or significant original plaster.

WINDOWS AND DOORS

Minor: Regular maintenance including caulking, painting, and necessary re-glazing.
Repair or in-kind replacement of existing individual decayed window parts.

Major: Wholesale replacement of units; change in fenestration or materials; alteration of
profile or setback of windows. The addition of storm windows is also considered a
major change; however, with notification it is commonly acceptable.

EXTERIOR

Minor: Spot repair of existing cladding and roofing including in-kind replacement of
clapboard, shingles, slates, etc.

Major: Large scale repair or replacement of cladding or roofing. Change involving
inappropriate removal or addition of materials or building elements (i.e., removal of
chimneys or cornice detailing; installation of architectural detail which does not have a
historical basis); altering or demolishing building additions; spot repointing of
masonry. Structural stabilization of the property is also considered a major alteration.
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LANDSCAPING/OUTBUILDINGS

Minor: Routine maintenance of outbuildings and landscape including lawn mowing,
pruning, planting, painting, and repair.

Major: Moving or subdividing buildings or property; altering of property; altering or
removing significant landscape features such as gardens, vistas, walks, plantings, and
ground disturbances affecting archaeological resources.

WALLS/PARTITIONS

Minor: Making fully reversible changes (i.e. sealing off doors in situ, leaving doors and
door openings fully exposed) to the spatial arrangement of a non-significant portion of
the building.

Major: Creating new openings in walls or permanently sealing off existing openings;
adding permanent partitions which obscure significant original room arrangement;
demolishing existing walls; removing or altering stylistic features; altering primary
staircases.

HEATING/AIR CONDITIONING/ELECTRICAL/PLUMBING SYSTEMS

Minor: Repair of existing systems.

Major: Installing or upgrading systems which will result in major appearance changes
(i.e., dropped ceilings, disfigured walls or floors, exposed wiring, ducts and piping); the
removal of substantial quantities of original plaster or other materials in the course of
construction.

Changes classified as Major Maintenance are not necessarily unacceptable. Under the
Historic Preservation Restriction such changes must be reviewed by NPT in order to
assess their impact on the historic integrity of the Property and Building.

The Grantor shall notify NPT in writing when any of the aforesaid Minor Maintenance
that is reasonably expected to materially change the appearance, materials, or
workmanship from that existing prior to the maintenance or any Major Maintenance is
contemplated. Substantial alterations may necessitate review of plans and
specifications.

The intent of this Historic Preservation Restriction is to enable NPT to review proposed
alterations and assess their impact on the integrity of the Property and the Building, not
to preclude future change. NPT staff will attempt to work with the Grantor to develop
mutually satisfactory solutions which are in the best interests of the Property.
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VIEW EASEMENT

Randolph G. Sharp, Jr. and Graham M.W. Kilvert, Trustees of
Catalina Realty Trust u/d/t dated April 8, 1985 and recorded as
Document No. 32178 noted on Certificate of Title No. 11,746 at
the Nantucket Registry District of the Land Court, as modified
by Certificate of Trustee dated July 24, 1987, recorded as
Document No. 40681 noted on Certificate of Title No. 13,168 at
said Registry District for the Land Court c¢/o 14 Tennessee
Avenue, Nantucket, Massachusetts 02554 for consideration of One
($1.00) Dollar and other good and valuable consideration hereby
grant to Daniel Farber and Caryle Farber, husband and wife, as
tenants by the entirety of 543 Sylvan Place, Haworth, New Jersey
07641, their executors, heirs, sucessors and assigns, perpetual
view easements over the northerly portions of Lots 4 and 6 as
shown on Land Court Plan No. 14101-C filed with Certificate of
Title No. 13,168 at the Nantucket Registry District for the Land
Court.

Sdéd view easement areas are fifteen (15.00') feet in width
and more particularly shown on the easemerit sketch plan annexed
hereto as Exhibit "A." Said view easements shall be appurtenant
to, and for the benefit of, Lot 5 as shown on Land Court Plan
No. 14101-C filed with Certificate of Title No. 13168 at the

Nantucket Registry District for the Land Court. The purpose of



41263

said view easement is to provide said Lot 5, and any dwellings
existing or constructed thereon, an unobstructed view over said
view easement areas on said Lots 4 and 6 to Nantucket Harbor.

The Grantor agrees that no structure shall be constructed in
the view easement areas as shown on Exhibit "A", however;

The Grantor expressly reserves for itself, its heirs, sucessors
and assigns, the right to construct a brick patio and/or ground
floor deck and/or terrace/walkway within said view easement
areas.

These permanent view easements shall constitute covenants
running with said Lots 4 and 6, respectively, for the benefit of
said Lot 5 and shall be binding in perpetuity on the Grahtor,
its executors, heirs, sucessors and assigns.

WITNESS our hands and seals this /95 day of September,

1987.
CATALINA REALTY TRUST
Gra amwM W. Kilvert, Trustee
COMMONWEALTH OF MASSACHUSETTS
Nantucket, ss. September 28, 1987

Then personally appeared the above named Randolph G. Sharp,
Jr., Trustee and acknowledged the foregoing to be the free act
and deed of Catalina Realty Trust, before me.

Notayy Public /4_,_,/“\/ a: /‘Q”L @

My Commission Exp1res1r o R

W 20, L‘?% _ff'




41263

llAll

EXHIBIT

VI LINIOINUN Ay Shaoos o

DML DOSSY 2 A THNA DY 1T - Loy .
ML G & g 0uney (s,
ALWIN VNITVLED  40d AT Ut 3200

L9 tx s Rera AR L

VW O UFIONINEN

L THNYT e d

86, oF SrFX b tFavbyviy

£8¢ - O

™

M ta MOISIAIG NS
RIS & -2 Wy
e § D QV\ON\ (FM 08 - Ftvtime) \(\m .N QZ V\l
a3antd 7 oe
oS PRz
e ————
{060 [0 418 B P ca » 55 F
1HN03 ANVl ¢ \
L '
S 100p1 ; : N
: & \= ..‘.V ;
- r W P & - rores 3y L
IO ¥ aS e N in <! LTI RFEL S
2Lt -0 | " =
4
FT LS YFNY 3 -
3 4S5 BEC> « wyxvw FIoT oM
mw: = RIS N
< Pm_ :/ 481 IS cwnaw e
ot PR ] » T ’ LY B ﬁmy
CHIIMFOT  Awd b Fe. F LY e H it -
e S At e AN o e
I SLASAA DNKITOE | Fian nyZ7" wl-‘l..‘d!» Wy A AU 3 R L 2}
. i . !
« W l_[\]\ K ¥
a .
o Ey i
-YORE 2T B sy B - .
! : s L\l/.)f
L P L 3| .
7. / Tle —— /\\ *
nln ‘o i
o al H
) ™ . ' S .rg_
1o- {4 P Al M oo e B N ¥
A MV 2 A e I -7 or “c tT.A 3
e s - & ED e Nui\u\o ¥ 700 u - - - e i =5 v
HALTIA - g
e 7 FaN (L edn NANGATH . r
. d RN Pl
il Y - /
I Pﬁ'aA \_.a 1 ] ] w\
i w_p <8, 5 3 W«vum. (24
pue . ¥ .77 or.m & [
3 ﬁ - PN ’ .\\(‘\ G- 10060 NS LU0
i o - ONFT MO AR N T
_ ﬂ INAWSYH D B ST ion
—
'H_Z @m BMHNW m > z. i mnﬁ Tea o L OMIEX N0z OGNS 5
& . 42 & HWELIE yFy ¥ IS {
3 FEN T FWELTIS TIWLNOYS '
. . FER-E FBENOYS Nt : . i
i 43 coos v e ‘ B A
_ £ - i bMrNOZ TN B2 4P STLONTT g Vo g et
. . (4
: L
® i STF LAV M OSHTEInS : e \“ﬂﬂ\ \H\N\‘m\
5 AR ROL T T T Tra g ey s ?
; ‘\S\“}v ¥ m\M\mwQ 9eze m + uw..%‘ ey,
. (B! £ 4T QR SBEF BZ AXFanyD N

PTIMIFDT LS AG SO MTELEN T
LAWTD GANET T MM CFONPUI O,

ri Frewrh Ins owa wavee Gwm ¢
AZAAAC W20 Servt FmL LAl 3 0 “

D a4l
pRExZ

Tyvos batnaiv iy EIH AL
- GFFNDIY LON . MYT TOTLNCD
NOEAGRIT I XFFGNT TPADXaar




Property Address: 10 Sherburne Turnpike, Nantucket, MA 02554

Return to:

Delaney & Muncey, P.C.

#23-153

177916

Cert: 293 6 ' Doc DD
Registered: 09/22/2023 08:51 AM

QUITCLAIM DEED

We, F. BRAND WHITLOCK and MARY J. WHITLOCK, both of Plymouth, Plymouth County,
Massachusetts,

for consideration paid, the sum of less than One Hundred and 00/100 Dollars ($100.00),
grant to

F. BRAND WHITLOCK and MARY J. WHITLOCK, Trustees of the WHITLOCK 2015
REVOCABLE TRUST, a written trust dated December 21, 2015, as amended, as evidenced by
Trustees’ Certificate of even date herewith made in accordance with M.G.L. c.184, §35, recorded
with the Nantucket County Registry District of the Land Court herewith, whose address is 9
Horizon, Plymouth, Plymouth County, Massachusetts 02360,

with QUITCLAIM COVENANTS

The land together with the buildings and improvements thereon situated at 10 Sherburne
Turnpike, Nantucket Town and County, Commonwealth of Massachusetts 02554, bounded and
described as follows:

Lot 6 as shown on plan numbered 14101-C, drawn by Hart-Blackwell & Assoc., Inc., Surveyors,
dated July 27, 1987, and filed with Certificate of Title No. 13,168 at the Registry District of
Nantucket County.

Said land is subject to an Order of Taking in favor of the County of Nantucket dated October. 29,
1975, an recorded as Document No. 16520 at said Registry District.

Said land is benefitted by and subject to an Easement over Lot 5 on said plan as set forthin a
Deed dated September 25, 1987, and recorded as Document No. 41262 at said Registry District.

Said land is subject to a View Easement dated September 25, 1987, and recorded as Document
No. 41263 at said Registry.

For title, see Deed from John P. Donelan, II and Christine G. Donelan, dated November 19,

1993, filed and registered with the Nantucket County Registry District of the Land Court as
Document No. 62513, noted on Certificate of Title No. 16031.

Page 1 of 2
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WITNESS our hands and seals this 10th day of May, 2023.

NS

F. BRAND WHITLOCK

ey Gt Aot

MARY J. WHITLOCK

COMMONWEALTH OF MASSACHUSETTS
COUNTY OF PLYMOUTH

On this 10th day of May, 2023, before me, the undersigned notary public, personally appeared F.
BRAND WHITLOCK and MARY J, WHITLOCK, proved to me through satisfactory evidence
of identification, which were Massachusetts Drivers’ Licenses, to be the persons whose names
are signed on the preceding or attached document, and acknowliedged to me that they signed it
voluntarily for its stated purpose.

23-153/Deed-Nantucket to Trust/cik

TR

TIANTUCKET LAND BARK
'1 CERTIFICATE

[eaids
T Agxempt Y

' licable__
e Spiba

0. Date
Authorization
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DOC No:  (L77914

MANTUCKET COUNTY LAND COURT

REGISTRY DISTRICT

#% RECEIVED FOR REGISTRATION *x

On: Sep 22,2023 at 08514
Document Faae: 1585.00  Rac Total:¢42a0.00
CERTIFICATE Mo:® 29304
e e e et e e e e -
Also noted on CERT 14031 ,‘



Town and County of Nantucket, MA June 4, 2025

1" = 87.414509746849009 ft

Property Information

Print map scale is approximate.

Property ID 1161 Critical layout or measurement
Location 10 SHERBURNE TP . .
Owner WHITLOCK F BRAND & MARY J TRS activities should not be done using

this resource.

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

Town and County of Nantucket, MA makes no claims and no
warranties, expressed or implied, concerning the validity or
accuracy of the GIS data presented on this map.

Geometry updated 10/16/2024
Data updated Jan. 2021




Agenda Item Summary
Agenda Item # | VIII. 6.
Date | 6/11/2025

Staff

Deana Weatherly, Cultural Affairs and Special Events Coordinator

Subject

Main St. Banner Application for 30" Nantucket Film Festival

Executive Summary

Banner application for the 30™" anniversary of the annual Film Festival. The request a banner to be hung
on Main St from June 24" — June 30,

Staff Recommendation

Approve the request in line with the conditions approved by the SAC and HDC as well as guidelines
defined in Banner Policy for Main St.

Background/Discussion

The applicant seeks to hang a banner on Main Street for the 30" anniversary of the annual Nantucket
Film Festival. This year’s Film Festival is scheduled from June 25" — June 30" The proposal for the
banner on Main St is for June 24" to June 30™.

The applicant last hung banners for the 20" anniversary of the Film Festival in 2015.

Aside from the Main St Banners, the applicant has been approved by the SAC and HDC to hang banners
at locations on Oak St, North Water St, South Water St, and 10 Surfside Rd. The sign at the Nantucket
High School (10 Surfside Rd) was approved for a single sign only.

Impact: Environmental X Fiscal X CommunityX Other[

Board/Commission Recommendation

The HDC and SAC approved the application for all the banners at their meeting on 6.3.2025.

| Public Outreach

Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.)




Attachments

Sign Application for Main St. Sign Advisory Committee Agenda.




TOWN OF NANTUCKET
BOARD OF SELECTMEN

POLICY FOR BANNERS HUNG ON LIGHT

POLES ON MAIN STREET, NANTUCKET
Adopted: April 15, 2015

Applicability: Any and all applicants who seek to hang banners from light poles on Main
Street, Nantucket to advertise an event.

l. Purpose.
This policy is implemented to ensure that banners are not hung on Main Street, Nantucket
without approval of the Board of Selectmen.

Il. Policy.

Applicants must be non-profit 501(c)(3) organizations. Applicants are only allowed to
apply for banners once every five (5) years, and should be an established organization on
the island for a minimum of three (3) years before applying.

Only one applicant will be allowed to hang banners at a specific time, which means that
if more than one applicant applies for the same period, the first applicant would be given
priority. There shall never be more than one applicant hanging banners during the same
period.

The maximum period of time for the banners to be hanging is one week, and must be
removed on the last day of the festival. All applicants for banners must first appear before
the Sign Advisory Committee and then receive approval from the Historic District
Commission prior to applying to the Board of Selectmen. Banners must not exceed 19
inches by 34 inches, and must be canvas (per the Sign Advisory Committee).

Il Fee
$500 per application



April 24,2025

C. Elizabeth Gibson
Nantucket Town Manager
16 Broad Street, First Floor
Nantucket, MA 02554

Dear C. Elizabeth Gibson and Select Board,

As the Executive Director of the Nantucket Film Festival, | am writing to request approval
for hanging street banners on Main Street and in front of the Dreamland Theater, located at
17 South Water Street, during our 30th Anniversary festival. We received permission to do
this in 2015 for our then-20th Anniversary. While they will be new banners, they will be
similar to the ones hungin 2015: (7) 18" x 24" Navy fabric banners with white stitching.

The Festival runs from Wednesday, June 25, through Monday, June 30, and we are asking to

hang the banners starting Tuesday, June 24, 2025.

Thank you for your consideration.

Sincerely,

Mystelle Brabbée

Executive Director

228 PARK AVE S #83799, NEW YORK, NY 10003 INFO@NANTUCKETFILMFESTIVAL.ORG


mailto:INFO@NANTUCKETFILMFESTIVAL.ORG
http://www.nantucketfilmfestival.org










Nantucket Film Festival
Main Street - Lamp Posts
June 23 - 30, 2025

FILM FESTIVAL

JUNE 25-30

34"









HDC New Business Meeting June 03, 2025

10. 11 Pleasant Street ACK LLC-12674 11 Pleasant St Hardscape 42.3.3/121 Ahern, LLC SW
e  Privet hedge or gate per Exhibit A
11. Two Pilgrims, LLC-12588 15 Pilgrim Rd Pool-hardscape 41/214 Atlantic Landscaping SW

e Pool not to be visible at time of inspection and in perpetuity. No change from grade just prior to application submission, as determined
from Nantucket MapGeo topographical information

12. Thomas Kruskal-12468 6 Angola Street Roof change 55.4.4/22 Ronaldo Solano SW
e Date of construction, c. 1992, to be added to COA
13. Roberto Finzi- 12594 26 Pocomo Rd Pool-hardscape 14/74 Smith & Hutton SwW

e Pool not to be visible at time of inspection and in perpetuity. No change from grade just prior to application submission, as determined
from Nantucket MapGeo topographical information

14. Brynn/Malitsky-12224 253 Madaket Rd Rev. 7871; 2" dw clr chg 59.4/210 LINK CP
e The main house must match the cottage.
Property owner name Street Address Scope of work Map/Parcel Agent

1. Klaudius & Leipa, LLC 5 Chestnut St Projecting sign rev 42.3.1/5 Cara Marquis
e Held for revisions (The Vault Nantucket)

2. Zero India St, LLC 1 Cambridge St Projecting sign 42.3.1/130.2 LINKO02554
e  Held for revisions (MARISSA COLLECTIONS)

3. ZeroIndia St,LLC 1 Cambridge St Projecting Sign 42.3.1/130.2 LINK02554
e Held to track projecting sign (MARISSA COLLECTIONS)

4. Community Found for Nant 9B Bayberry Ct Wall sign 55/709.2 LINK02554
e  Withdraw without prejudice (Community Foundation for Nantucket w/logo)

5. CLACKLLC 33 Main St Projecting sign rev 42.3.1/211 LINKO02554
e Held for revisions (BEACHKREW)

6. NIR Retail, LLC 34 Main St Wall sign rev 42.3.1/218 LINKO02554

(Ellsworth + Ivey)
e Approve through staff provided that the sign dimensions match the Southern Tide sign

7. NIR Retail, LLC Straight Whf Wall sign 42.2.4/15 LINKO02554
e Held for revisions (Bagel Bar)

8. Charles & Cynthia Lenhart 137A Orange St Wall sign rev 55/665 Plymouth Sign Co.
e Recommended approval as submitted (The Baldwin Group)

9. Charles & Cynthia Lenhart 137A Orange St Projecting sign rev 55/665 Plymouth Sign Co.
e Recommended approval as submitted (The Baldwin Group)

10. NHA Properties, Inc 31 Fairgrounds Rd Rock sign 67/149 Maria Park
o Recommended approval as submitted (Wiggles Way)

11. Hodge Edwin Multiple locations Temporary sign Multiple Nant Film Festival

locations

e Recommended approval as submitted (Nantucket Film Festival)

12. 4ACK, LLC 12 Oak St Temporary sign 42.4.2/27 Nant Film Festival
e Recommended approval as submitted (Nantucket Film Festival)

13. Nantucket Dreamland Found 17 S. Water St Temporary sign 42.3.1/11.11 Nant Film Festival
e Recommended approval as submitted (Nantucket Film Festival)

14. Nantucket Theatre Project, LLC 5 N. Water St Temporary sign 42.4.2/88 Nant Film Festival
e Recommended approval as submitted (Nantucket Film Festival)

15. Town of Nantucket 10 Surfside Rd Temporary sign 55/137 Nant Film Festival

(Nantucket Film Festival)
e Recommended approval provided that only one sign is installed
16. Nantucket Theatre Project, LLC 5 N. Water St Wall Sign 42.4.2/88 Self
e Held for revisions Nantucket Performing Arts Center
V. COMMISSIONER Q & A WITH PRESERVATION PLANNER

VI. VIEW FROM 05/27/2025

Property owner name Street Address Scope of work Map/Parcel Agent
1. Elizabeth Pagnam 12408 19 Lily St VIEW Color change 42.4.3/42 Self CP
e  Commissioners: Welch, Pohl, Camp, MacLeod, Thornewill; Alternates: Patten, Oliver Last heard 5/27/25

Page 3 of 6



Town of Nantucket - New Our Island Home Skilled Nursing Facility

e, Town & County of

June 11, 2025 i) NANTUCKET

Massachusetts

CONSIGLI



Agenda

1. Annual Town Meeting and Annual Town Election Vote Recap
2. Project Guiding Principles
3. Review of Project Options

A. Sunset Project and Prepare for Closure

B. Renovate Existing OIH

C. Cost Reduction Measures within Current Scope

D. Total Project Redesign at Sherburne Commons

Appendix



1. 2025 Annual Town Meeting and Annual Town Election Recap

Article 15 — Adopted

e Operating Override
of $5,000,000,
increasing 2.5%
per year

e FY25 override is
S5,384,453

Article 11- Adopted

e Design and OPM
Services

e Yes—757;No—-130

e No indication of size
or number of beds

e Site: Sherburne
Commons

ATM 2025 and

Town Election

Article 13-Not Adopted
Construction Funding
No - 283

Yes — 450

(needed a 2/3 vote: 488)

Ballot Question #2:
No - 1,006
Yes-1,185




2. Our Island Home Guiding Principles

Care for the

Residents &
Families

Abundant natural light,
access & views to nature.

Good neighbor.
Community focused.

Choice/encouragement
around social & activity
spaces.

Glare and noise reduction.
Non-institutional
look/feel. Welcoming to all
— EDI focused.

Easy wayfinding and
navigation.

Patient access and
parking.

Clear main entrance.

Space for special occasions
& visiting presentations.

Operationally
Sound

Budget / project viability
Balance between

resident privacy & staff
observation.

Thoughtful storage
solutions. Right stuff,
right place, right time.
Durable materials that
are easy to maintain &
stand the test of time.

Standardization for
workflow and
maintenance.

Plug & play technology
ready

Single patient rooms.

Environmental: Air
quality and
temperature.

Balance of both physical
and mental well-
being/memory care.

Facility ready for future
pandemics.

Clear paths of travel that
minimize travel
distances.

Covered drop-off zone.

Outdoor resident space
with controlled access.

Future Ready &
Sustainably
Designed

Maximize use of sustainable
materials.

Reduce operational
cost/lower energy use/or
zero energy use.

Easy to maintain systems.
Red List Free, PFAS free.
Low carbon materials where
possible.

Aligns with Passive House,
LEED, and WELL building
design principles.

Maintain licensure & space
for expansion.

Reliable redundant solutions

Reduce Offset electricity
consumption with on-site
renewable energy. Solar?
Geothermal?

Care for the

Caregivers

Safe & supportive
environment in which to
provide quality care.

Staff respite space.
Maximize natural light.

Efficient design for
collaboration &
communication

Clear zoning between
resident and staff areas

Recruitment and
retention.

Design that supports
staffing challenges and
optimizes workflow.



3. Major Levers to Reduce Project Cost

Number of Beds (45 Beds)

Private Rooms vs Shared
Double Rooms

Sustainability Goals

Future flexibility

Significantly reduce
square footage of the
building



3. Potential Options for Next Steps

Sunset Project and Prepare for Closure

Renovate Existing OIH

Current Project Scope with Cost Reduction Measures

Total Project Redesign at Sherburne Commons



Option A: Sunset Project and Prepare for Closure

Department of Public Health (DPH) requirements:

Town to submit 2 letters DPH:

e LettertoIntentto Close
e Letter of Closure and Relocation Plan

Closure Plan to include
 Notification to Residents/Families
 Preparation for Counseling of Residents
 Efforts at Placement
e Consultations
e Family Meetings
e Medical Record Storage
e Admission Freeze

DPH must respond within 30 days
Residents must vacate facility within 120 days of submission of Letter of Closure



Option A: Sunset Project and Prepare for Closure, cont’d.

Other logistics, obstacles or concerns of closure process

e Cape nursing homes are in high demand; beds are scarce

 Everyresident and family must approve of transfer site
 Due to location and logistics, safe placements could be protracted

 OIH must pay all costs: staff, travel, escort from OIH to the new nursing home



Option A: Sunset Project and Prepare for Closure, cont’d.

 Process tends to become highly politicized; multiple state and local politicians,
state agencies, as well as citizen groups will speak out for/against closure

 Potential lawsuits or court involvement to delay process

 Financial impact of closure will require considerable study and attention

e Large HR impact: placement efforts, separation agreements, union negotiations

Staff recommends as a last resort




Option A: Our Island Home Guiding Principles

Care for the

Residents &
Families

Abundant natural light,
access & views to nature.

Good neighbor.
Community focused.

Choice/encouragement
around social & activity
spaces.

Glare and noise reduction.
Non-institutional
look/feel. Welcoming to all
— EDI focused.

Easy wayfinding and
navigation.

Patient access and
parking.

Clear main eg#ance.

Space pecial occasions
& ing presentations.

Operationally
Sound

Budget / project vid®{

Balance between
resident privacy & staff
observation.

Thoughtful storage
solutions. Right stuff,
right place, right timeg
Durable mategs#S that
are easyg#® maintain &
stge the test of time.

Standardization for
workflow and
maintenance.

Plug & play technology
ready

Single patient rooms.

Environmental: Ai
ality and
tempygire.

peffance of D™ Physical
and mental well-
being/memory care.

* Facility ready for future
pandemics.

e Clear paths of travel that
minimize travel
distances.

* Covered drop-off zone.

* Qutdoor resident space
with controlled access.

Future Ready &
Sustainably
Designed

Maximize use of sustainable
materials.

Reduce operational
cost/lower energy use/or
zero energy use.

Easy to maintain systems.
Red List Free, PFAS free.

Low carbon materials where
agssible.

AlignNwgth Passive House,
LEED, and WL building
design principles

Maintain licensure & SPhweg
for expansion.

Reliable redundant solutions

Reduce Offset electricity
consumption with on-site
renewable energy. Solar?
Geothermal?

Care for the
Caregivers

Safe & supportive
environment in which to
provide quality care.

Staff respite space.
Maximize natural light.

Efficient design for
collaboration &
communication

Clear zoning between
resident and staff areas

Recruitment and
retention.

agicn that supports
staffindeQallenges and

optimizes wONglow.
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Option B: Renovate Existing OIH

Renovation will require a complete study and a funding source

* No plan exists; prior studies have highlighted the difficulty of (re)building onsite
e No existing funding source. Prior appropriation not a permissible use

e Likely reduced bed count post renovation (~24 beds)

e Likely more bathrooms and showers, but still not private

e Common areas improved, possibly enlarged

11



Option B: Renovate Existing OIH, cont’d.

Impacts of renovating at site of current OIH

Cost of renovations “high” given limited useful life; resilience concern
Substantial code compliance upgrades required throughout facility

DPH requires waivers for any non-compliant elements; waiver requests could be
denied

Intense logistics as facility would need close during project

Residents would need to be temporarily moved off-island; requires DPH approval
Staff retention, placement costs; post renovation continuity of operations risk

Not Recommended by Staff

12



Option B: Our Island Home Guiding Principles

Care for the

Residents &
Families

s Abundant-natural-light;
access&viewsto-nature:

* Good neighbor.
Community focused.

e Choice/encouragement
around social & activity

spaces.

e Glare and noise reduction.
Noninstituti I
look/feel Welcoming toall
—ED}focused-

* Easy wayfinding and
navigation.

e Patient access and
parking.

s Clearmain-entrance:

: )
Sgpa_ee. .'9' special ee-ea5|e- s

Operationally
Sound

* Qutdoor resident space
with controlled access.

Future Ready &
Sustainably
Designed

Care for the
Caregivers

13



Option C: Modify Existing Plan for New OIH at Sherburne Commons
Cost Reduction Strategies for Current Proposal

 Eliminate one wing resident wing (ability to add in the future)

 Eliminate Roof Mounted PV Arrays (ability to add in the future)

e Reduce future Shell Space in Basement (approximately 3,000sf)

 Eliminate construction of new Sherburne staff housing; reuse existing (requires negotiation)

e QOther misc. targeted items, rebid to confirm allowances

TARGETED POTENTIAL PROJECT SAVINGS: $18.75+ million
Considerable review is required to validate this reduction

14



Option C: Modify Existing Plan for New OIH at Sherburne Commons

Cost Reduction Strategies for Current Proposal

15



Option C: Modify Existing Plan for New OIH at Sherburne Commons

Impact of Modifications to Current Design

e Reduced bed count
e 31 singles, or
e A mixof 8doubles and 23 singles (39 beds)

e Higher operating costs and larger General Fund subsidy due to:
* Lowerrevenue from lower census
 |ncreased energy costs
 Less storage space precluding bulk purchases
 Additional study required

* Programming losses
 Lower revenue from reduced capacity for short-term rehabilitation services

16 additional bedrooms from to-be-purchased Sherburne Commons housing eliminated

e Significant negotiation hurdles with Residents of Sherburne Commons possible

16



Option C: Modify Design for New OIH at Sherburne Commons

Cost Reduction impact

Construction, Designer, OPM and Equipment $104,692,527 93,897,527**
Housing Component - Construction Cost & Future Purchase Cost Total $13,537,950 6,837,950
Total Contingency Cost $10,122,025 8,957,474
Sherburne Commons Site Allowance $6,040,000 6,040,000
Total Project Cost $134,392,502 $115,732,951

Prior Appropriation (Article 11, ATM 2022) ($8,500,000) ($8,500,000)
Borrowing Offsets (Revelving-Fund,-Sewerand OIH Retained Earnings) ($9, 585,000) ($7, 585,00())
Required Borrowing $116,307,502 $99,647,951

*PRELIMINARY ESTIMATE and excludes operating revenue impact
** Includes funds for design modification



Option C: Our Island Home Guiding Principles

Care for the

Residents &
Families

Abundant natural light,
access & views to nature.

Good neighbor.
Community focused.

Choice/encouragement
around social & activity
spaces.

Glare and noise reduction.
Non-institutional
look/feel. Welcoming to all
— EDI focused.

Easy wayfinding and
navigation.

Patient access and
parking.

Clear main entrance.

Space for special occasions
& visiting presentations.

Operationally
Sound

Budget / project viability
Balance between

resident privacy & staff
observation.

lutions. Ricl 3

iaht olace._right time.
Durable materials that
are easy to maintain &
stand the test of time.

Standardization for
workflow and
maintenance.

Plug & play technology
ready

* Single patient rooms.

* Environmental: Air
quality and
temperature.

* Balance of both physical
and mental well-
being/memory care.
Eacili b forf
EaREcrRtes

* Clear paths of travel that

minimize travel
distances.

* Covered drop-off zone.

* Qutdoor resident space
with controlled access.

Future Ready &
Sustainably
Designed

* Maximize use of sustainable
materials.

* Reduce operational
cost/lower energy use/or
zero energy use.

* Easy to maintain systems.

e Red List Free, PFAS free.

e Low carbon materials where
possible.

e Aligns with Passive House,
LEED, and WELL building
design principles.

s—Maintain-ticensure-& space
for expansion.

* Reliable redundant solutions

. -

. " g
renewable-energy-Solar?

Geothermal?

Care for the

Caregivers

Safe & supportive
environment in which to
provide quality care.

« Staff respite space:

Maximize natural light.

Efficient design for
collaboration &
communication

Clear zoning between
resident and staff areas

Recruitment and
retention.

Design that supports
staffing challenges and
optimizes workflow.
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Option D: Total Redesign of New OIH at Sherburne
Commons

Requires significant direction from Select Board

Significantly Reduce Number of Beds to less than 30
 Riskcensusis currently above this number could require waiting list

Build to smallest footprint possible
e |frequiredin future, difficultto expand

Eliminate Geothermal system with air source system
 Willrequire finding significant space on roof or ground for equipment

Redesigh expense and Permitting restarting (HDC, PLUS and DPH)
 While much can potentially be reused, this is starting over option

Redesign/rebid challenging for Town Meeting in May 2026
Likely requires additional authorization to restart design at Design Development Phase
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Option D: Our Island Home Guiding Principles

Care for the

Residents &
Families

Abundant natural light,
access & views to nature.

Good neighbor.
Community focused.

Choice/encouragement
around social & activity
spaces.

Glare and noise reduction.
Non-institutional
look/feel. Welcoming to all
— EDI focused.

Easy wayfinding and
navigation.

Patient access and
parking.

Clear main entrance.

Space for special occasions
& visiting presentations.

Operationally
Sound

Budget / project viability
Balance between

resident privacy & staff
observation.

Thoughtful storage
solutions. Right stuff,
right place, right time.
Durable materials that
are easy to maintain &
stand the test of time.

Standardization for
workflow and
maintenance.

Plug & play technology
ready

ngle patient roors.
Environmental: A

Outdoor resident space
with controlled access.

Future Ready &
Sustainably
Designed

Maximize use of sustainable
materials.

Reduce operational
cost/lower energy use/or
zero energy use.

Easy to maintain systems.
Red List Free, PFAS free.
Low carbon materials where
possible.

Aligns with Passive House,
LEED, and WELL building
design principles.

Maintain licensure & space
for expansion.

Reliable redundant solutions

Reduce Offset electricity
consumption with on-site
renewable energy. Solar?
Geothermal?

Care for the

Caregivers

Safe & supportive
environment in which to
provide quality care.

Staff respite space.
Maximize natural light.

Efficient design for
collaboration &
communication

Clear zoning between
resident and staff areas

Recruitment and
retention.

Design that supports
staffing challenges and
optimizes workflow.
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QueEstions
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APPENDIX
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Cost Reduction Strategies

Eliminate one wing resident wing
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Cost Reduction Strategies

Eliminate one wing resident wing
Not a forever decision, can be added a future date for full project max of 57 beds

Day one can be the following:
® 39Beds (8 doubles and 23 singles) or
® 31 Beds (31 singles)

POTENTIAL PROJECT SAVINGS: $9.2 million

Schedule Impact: Rework by design team
Permitting Impact: Confirm with HDC and DPH/DON
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Cost Reduction Strategies

Eliminate Roof Mounted PV Arrays
Can be added a future date but no potential rebates

POTENTIAL PROJECT SAVINGS: $1.495 million
Schedule Impact: None, can be bid as alternate
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Cost Reduction Strategies

Reduce future Shell Space in Basement (approximately 3,000sf)
Forever decision, can not be added in the future

POTENTIAL PROJECT SAVINGS: $1.350 million
Schedule Impact: Rework by design team
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Cost Reduction Strategies

Eliminate New Sherburne Staff Housing
Original intent was not having Sherburne Staff to move twice.

Relocate Existing Sherburne Staff Housing to location where new housing was planned.
No Town of Nantucket Staff Housing at Hillside Avenue
POTENTIAL PROJECT SAVINGS: $6.7 million

Schedule Impact: Sherburne Negotiations, HDC and Planning modifications
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Appendix B
Our Island Home

Main Level
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