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AGENDA FOR THE MEETING OF THE
SELECT BOARD
FEBRUARY 12, 2025 - 5:30 PM
PSF COMMUNITY ROOM, 4 FAIRGROUNDS ROAD
AND REMOTE PARTICIPATION VIA ZOOM WEBINAR
NANTUCKET, MASSACHUSETTS

YOU TUBE LINK FOR VIEWING ONLY:
https://youtube.com/live/OdBMypR4MC4

ZO0OM WEBINAR REGISTRATION LINK TO VIRTUALLY ATTEND MEETING:
https://us06web.zoom.us/webinar/register/WN PSAnymJaTWC3VeVAbAsDKA

A CALL TO ORDER
/A SELECT BOARD ACCEPTANCE OF AGENDA

1//A ANNOUNCEMENTS
1. The Select Board Meeting is Being Audio and Video Recorded.

2. Announce Applications Received for Committee Vacancies - Round 4: Council for
Human Services; Council on Aging; Cultural Council; Town of Nantucket Scholarship
Committee; Zoning Board of Appeals Alternate - Appointments to be Made March 5,
2025.

3. Workgroup Openings: African Meeting House Investigation Procurement
Workgroup, Two Citizen Seats Available. Applications Due no Later than 12:00 PM
on Friday, February 28, 2025. Appointments to be Made on Wednesday, March 19,
2025.

4. Master Plan Visioning Process Kick-Off Event
Join Charles Marohn, Founder and President of Strong Towns, to Launch the
Nantucket Master Plan Visioning Process on Thursday, February 13, 2025 at 5:00
PM at The Nantucket Inn; Plenary Session and Reception to Follow.
Free Event Open to All, but Space is Limited. RSVP by emailing
laurel@barrettplanninglic.com.

5. Master Plan Update: Help Shape Nantucket's Future!
Host a Kitchen Conversation—A Small-Group Discussion You Can Facilitate from
Your Kitchen, Office, Coffee Shop, or Anywhere. Share Ideas with Friends and


https://youtube.com/live/OdBMypR4MC4
https://us06web.zoom.us/webinar/register/WN_PSAnymJaTWC3VeVAbAsDkA
mailto:laurel@barrettplanningllc.com

V.

vi.

vil.

vill.

IX

XI.

XI1.

Neighbors about Nantucket’s Strengths and Challenges to Help Update the Master
Plan. To Learn More, Email Megan Trudel at mtrudel@nantucket-ma.gov. Deadline
Extended to February 21, 2025.

6. Dr. Howard Dickler Citizens Award
The Nantucket Affordable Housing Trust is Accepting Nominations for the Dr.
Howard Dickler Citizens Award Starting February 18, 2025, with a Deadline of April
4, 2025. Community Members are Encouraged to Submit Nominations to Ellis
Ramos at eramos@nantucket-ma.gov. The Trust will Review Nominations and
Announce the Recipient at the Annual Town Meeting on May 3, 2025. This Award
Will Recognize an Individual Who Embodies Dr. Dickler’s Spirit — Through
Dedication, Creativity, Inclusiveness, and a Fearless Willingness to Share Ideas that
Advance Housing Opportunities for our Year-Round Community.

7. Select Board Announcements/Comments.

UPDATE ON PUBLIC COMMENT QUESTIONS FROM PRIOR SELECT BOARD
MEETINGS

PUBLIC COMMENT*
NEW BUSINESS*

APPROVAL OF MINUTES, WARRANTS AND PENDING CONTRACTS
1. Approval of Minutes of February 5, 2025 at 5:30 PM; February 6, 2025 at 9:00 AM.

2. Approval of Treasury Warrants for February 12, 2025.

CONSENT ITEMS
1. Gift Acceptances: Natural Resources Department.

CITIZEN/DEPARTMENTAL/COMMITTEE REQUESTS/REPORTS

1. Request for Select Board to Declare a State of Emergency Regarding Nantucket
Water Department Well 15 PFAS (Per- and Polyfluoroalkyl Substances)
Contamination.

TOWN MANAGER'S REPORT
1. FY 2026 Enterprise Fund Budget Reviews: Our Island Home; Sewer/ Stormwater;
Water.

SELECT BOARD REPORTS/COMMENT

1. Review and Possible Adoption of New Public Comment Policy.
2. Committee Reports.
ADJOURNMENT

*Identified on Agenda Protocol Sheet


mailto:mtrudel@nantucket-ma.gov
mailto:eramos@nantucket-ma.gov

AGENDA PROTOCOL

For all Town of Nantucket Boards, Committees, Commissions, Work Groups, Councils and Trusts
(herein collectively referred to as “Committees” in this document)

Roberts Rules: Town of Nantucket Committees follows Roberts Rules of Order to govern its
meetings as per the Town Code Charter.

Public Comment: Public Comment is to bring matters of public interest to the attention of the
Committees. At the Committee’s discretion, matters raised under Public Comment may be
directed to Town Administration and/or appropriate departmental staff, or may be placed on a
future agenda, allowing all viewpoints to be represented before the Committee takes action, if
any. Except in emergencies, the Committee will not normally take any other action on Public
Comment in its sole discretion.

To facilitate that any individual who wishes to provide Public Comment has the opportunity and
to ensure the ability of the Committee to conduct its business in an orderly fashion, the
following rules and procedures are adopted consistent with the United States Constitution and
the Massachusetts Declaration of Rights.

The agenda for regular Committee meetings will include a Public Comment period at the
beginning of the meeting unless there is more urgent business for the Committee to
take up first. This time is reserved for speakers to address the Committee on matters
that are not related to any other Agenda item. If a speaker wishes to address the
Committee on a matter that is related to another Agenda item, the Chair will accept
public comment when that Agenda item is reached during the meeting.

All speakers are encouraged to present their remarks in an orderly and peaceable
manner, without disruption to other speakers.

All remarks will be addressed through the Chair of the meeting.
The Chair of the meeting may not interrupt speakers who have been recognized to

speak, except that the Chair reserves the right to terminate speech which is not
protected under the United States Constitution and the Massachusetts Declaration of



Rights because it constitutes true threats, incitement to imminent lawless conduct, or
engages in conduct that disrupts other speakers.

Each speaker may not exceed three (3) minutes during any Public Comment portion of
the meeting.

Disclaimer: Public Comment is not a time for debate or response to comments by the
Committee. Comments made during the Public Comment period do not reflect the views or
positions of the Committee. Because of free speech principles, the Committee does not have
authority to prevent all speech that may be upsetting and/or offensive made during the Public
Comment period.

Unanticipated Business: Topics not reasonably anticipated by the Chair 48 hours in advance of
the meeting may be brought up for discussion in accordance with the Open Meeting Law.

Public Participation: The Committee welcomes valuable input from the public at appropriate
times during the meeting with recognition from the Chair at their sole discretion. For
appropriate agenda items, the Chair will introduce the item and take public input. Individual
Committee Members may have questions on the clarity of the information presented. The
Committee will hear any staff input and then deliberate on a course of action.

Committee Report and Comment: Individual Committee Members may have matters to bring
to the attention of the Committee during a meeting. If the matter contemplates action by the
Committee, Committee Members will consult with the Chair and/or appropriate Town officials
or employees in advance and provide any needed information by applicable Committee
deadlines and/or schedule the matter for a future Committee meeting. Otherwise, except in
emergencies, the Committee will not normally take action on Committee Comment.

Approved: March 27, 2024



2024-2025 Committee Vacancy Applicants — Round 4

Council for Human Services
1 Seat Available; 0 Applicants

1 Seat Term Ends 2027

Current Members:
Suzanne Keating 2025
Amanda Wright 2025
Tara Restieri 2025
Sarah Wright 2026
Claudia Valle 2026
Kelly Steffen 2026
Sue Mynttinen 2027
Veronica Bolcik 2027
VACANT 2027

Applicants:
None

Council on Aging
1 Seat Available; 0 Applicants

1 Seat Term Ends 2026

Current Members:
Robert M. Kucharavy 2025
Erin Lynch 2025
Abigail (Abby) Camp 2025
Mary Anne Easley 2026
Rocky Fox 2026
VACANT 2026
Linda Williams 2027
Lisa Sherburne 2027
Arlene O'Reilly 2027

Applicants:
None

Cultural Council
1 Seat Available; 2 Applicants

1 Seat Term Ends 2026

Current Members:
Sarah C. Ellis (Term 1) 2025
Bethany Oliver (Term 1) 2025
Barbara Tibbitts (Term 1) 2025
Michael Kopko (Term 2) 2026
VACANT 2026
Tony Wagner (Term 1) 2027
Jack Bulger (Term 1) 2027

Applicants:

Kendall Graham
Jeremy White

As of 2/5/2025 at 1:08:59 PM Page 1



2024-2025 Committee Vacancy Applicants — Round 4

Town of Nantucket Scholarship Committee
1 Seat Available; 3 Applicants

1 Seat Term Ends 2027

Current Members:
Rebecca Woodley-Oliver 2025
Jeanne Miller 2025
Jana Starr Duarte 2026
Rocky Fox 2026
Jackie McGrady 2027
Anne E. Broadus 2027
VACANT 2027

Applicants:

Peter A. Morrison
Alexis M. Sturgis
Jeannie Critchley

Zoning Board of Appeals Alternate
1 Seat Available; 2 Applicants
1 Seat Term Ends 2027
Current Members:
Jim Mondani 2025
Mark W. Poor 2026
VACANT 2027
Applicants:
Peter W. Lisi
Robert A. Constable

As of 2/5/2025 at 1:08:59 PM
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Select Board
Committee Vacancy Appointments Timeline
Round 4
As of 1/14/2025

January 14 — Advertise committee vacancies on Town’s website

January 22 and January 29 — Committee vacancies to be added to Select Board
agendas as announcement

January 23 and January 30 — Advertise committee vacancies in the Inky

February 7 at 12:00 PM — Deadline for submitting applications for the following
committee vacancies:

Council for Human Services, 1 seat, term expires 2027

Council on Aging, 1 seat, term expires 2026

Cultural Council, 1 seat, term expires 2026

Town of Nantucket Scholarship Committee, 1 seat, term expires 2027
Zoning Board of Appeals Alternate, 1 seat, term expires 2027

February 12 and February 19— The names of applicants who have submitted
applications will be read aloud and applications will be included in the Board’s packet.

March 5 — Meeting for applicants to introduce themselves and review their applications;
committee appointments made.



Select Board
African Meeting House
Investigation Procurement Workgroup
Appointments Timeline
As of 2/6/2025

February 5 — Discuss the follow-up to Article 36 of 2024 Annual Town Meeting -
African Meeting House “Investigation” — form workgroup to execute the procurement of
a vendor.

February 6 — Advertise workgroup openings on Town’s website

February 12 and February 19 — Workgroup openings to be added to Select Board
agendas as announcement

February 13 and February 20 — Advertise committee vacancies in the Inky
February 28 at 12:00 PM - Deadline for submitting applications for workgroup

March 5 and March 12— The names of applicants who have submitted applications will
be read aloud and applications will be included in the Board’s packet.

March 19 — Meeting for applicants to introduce themselves and review their
applications; workgroup appointments made.



Jointhe Town of Nantucket for an engaging presentation by Charles Marohn,
Founder & President of Strong Towns, as we launch the Nantucket Master
Plan Visioning Process.

Agenda:

5:00-6:00 PM - Keynote presentation by Charles Marohn

6:00-6:50 PM - Plenary Session with Tucker Holland, Cecil Barron Jensen,
Beth Ann Meehan, Rachael Freeman, and Peter Burke;
moderated by Peter Flinker (Principal, Dodson & Flinker)

6:50-8:00 PM - Reception

This event is free and open to all, but space is limited.
To attend, RSVP by emailing laurel@barrettplanninglic.com.

For more information about the Master Plan Update, visit
https://nantucket-ma.civilspace.io/en/projects/master-plan-update



Select Board Announcement — Dr. Howard Dickler Citizens Award

The Nantucket Affordable Housing Trust is proud to announce that they are accepting
nominations for the Dr. Howard Dickler Citizens Award, an annual recognition honoring
community members who exemplify Dr. Dickler’s dedication to housing advocacy.

Dr. Dickler was a valued member of our community, known for his unwavering commitment to
addressing housing and economic issues on Nantucket. Through his active participation in public
meetings and his service on the Neighborhood First Advisory Committee, he played a crucial
role in shaping the Affordable Housing Trust’s efforts to maintain safe harbor under Chapter 40B
since 2019.

This award will recognize an individual who embodies Dr. Dickler’s spirit—through dedication,
creativity, inclusiveness, and a fearless willingness to share ideas that advance housing
opportunities for our year-round community.

The Affordable Housing Trust will begin accepting nominations starting February 18t 2025,
with a deadline of April 4, 2025. Community members are encouraged to submit nominations to
Ellis Ramos at eramos@nantucket-ma.gov. The Trust will review nominations and announce
the recipient at the Annual Town Meeting on May 3, 2025.

For more information, stay tuned for the official announcement from the Communications
Department in early March.


mailto:eramos@nantucket-ma.gov

CONSENT AGENDA ITEMS FOR 2/12/2025 SELECT BOARD MEETING

1. Gift Acceptances
Recommend the acceptance of the following gifts to Town agencies:

e Natural Resources Department:
o Gift of $65,000 from Great Harbor Yacht Club to help collaborate with the
Urban Harbors Institute on an Eelgrass Management Plan

Recommended Motion.: To accept all gifts for their designated purposes, with thanks to
the donors.

Town Administration will ensure that letters of thanks are sent.






EMERGENCY DECLARATION VOTE

WHEREAS, in December 2024, through routine water quality sampling, the Nantucket
Water Department discovered the presence of PFAS in reportable concentrations in Well
#15 located in Wyers Valley;

WHEREAS, the Water Department, after notifying the Department of Environmental
Protection, has temporary discontinued the use of Well #15;

WHERAS, Well #15 is a public water supply well for both drinking water and fire protection
to the residents of the island of Nantucket and is an essential part of the Town’s water
supply system especially during the summer months;

WHEREAS, the Water Departmentis in the process of contracting for the design,
construction, and installation, on an emergency basis, of a mobile treatment facility
located at Well #15, which hopefully will be available for operation for the summer of 2025;

WHEREAS, Well #15 will remain offline until such time as the emergency treatment facility
is operational;

WHEREAS, pursuant to General Laws c. 44, § 31, the Select Board has determined that the
discovery of PFAS in Well #15 constitutes an immediate threat to the health and safety of
persons and properties located in Nantucket and that emergency spending is necessary in
order to bring Well #15 back online prior to periods of high demand;

THEREFORE, pursuant to the authority granted under G.L. c. 44, § 31, the Select Board of
the Town of Nantucket hereby declares that an emergency exists. The Town Manager
acting in conjunction with the Nantucket Water Commission and Nantucket Water
Department is empowered by this vote to authorize expenditures for all purposes required
to carry out the Town’ s obligations with respect to this matter to such degree and in such
amounts as is deemed to be necessary; subject to all necessary approvals from the
Commonwealth of Massachusetts, including but not limited to, the Department of
Revenue Bureau of Accounts, the Department of Environmental Protection, and the
Division of Capital Asset Management.

So voted by the Select Board, February 12,2025

Brooke, Mohr, Chair of the Select Board



FY2026 Budget Stories Links

Our Island Home

https://stories.opengov.com/nantucketma/published/Mvwdijplij

Sewer/Stormwater

https://stories.opengov.com/nantucketma/published/3zsISQUJcG

Water

https://stories.opengov.com/nantucketma/published/ CcDISkY9V



https://stories.opengov.com/nantucketma/published/MvwdjpIij
https://stories.opengov.com/nantucketma/published/3zsISQUJcG
https://stories.opengov.com/nantucketma/published/_CcDlSkY9V

T:617.556.0007 F:617.654.1735
101 Arch Street, 12" Floor, Boston, MA 02110

To: C. Elizabeth Gibson, Town Manager (By Electronic Mail Only)
Cc: Select Board

From: Lauren F. Goldberg, Esq. and John W. Giorgio, Esq.

Re: Public Comment Policy

Date: February 7, 2025

You have requested information regarding the draft Public Comment Policy we prepared for the
Select Board and how it differs from the existing Agenda Protocol. As you know, all Select
Board meeting agenda packages include an Agenda Protocol explaining the process for the
Board’s meeting including participation by members of the public. The Public Comment Policy
is intended to replace the Agenda Protocol and more comprehensively address recent case law
concerning First Amendment protections applicable to public participation at meetings of public
bodies.

I.  Legal Overview

As a general matter, the Massachusetts Declaration of Rights and the First Amendment to the
U.S. Constitution protect the freedom of speech and an individual’s right to petition and criticize
their government. In Barron v. Kolenda, 491 Mass. 408, 416 (2023), the Massachusetts Supreme
Judicial Court addressed the application of these protections in the context of a public
participation policy adopted by the Town of Southborough Select Board. The Barron court
essentially concluded that the public participation policy, which sought to implement standards
of civility by limiting critical, rude or disparaging remarks, violated Articles 19 and 16 of the
Massachusetts Declaration of Rights. The Barron court observed that “[a]lthough civility can and
should be encouraged in political discourse, it cannot be required.”

In the post-Barron context, therefore, public bodies must consider the implications of whether,
and to what extent, they wish to invite the public to participate in their meetings using a so-called
“forum” analysis. The Open Meeting Law does not require that a public body allow the public to
participate in its meetings. Instead, such a requirement can be found only in a charter or special
act. If a public body is required by a charter or special act to allow public participation, or the
public body chooses to allow public participation, it must determine the extent to which that
forum will be open to public participation. Once public participation is permitted, the speech in
that forum is entitled to significant protections from public body interference. Id. To regulate
participation, a board may impose only “reasonable restrictions on the time, place, or manner of
protected speech and assembly provided the restrictions are justified without reference to the
content of the requlated speech, that they are narrowly tailored to serve a significant
governmental interest, and that they leave open ample alternative channels for communication of
the information.” Id. at 418 (emphasis added) (internal quotation and citation omitted).

Il.  The Policy

The sections below correspond to those in the draft Public Comment Policy.

KP Law, P.C. | Boston ¢ Hyannise Lenox e Northampton ¢ Worcester
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A. Purpose and B. Authority. The policy contains a purpose statement to highlight the significant
governmental interest in facilitating orderly and efficient public comment periods that allow the
Select Board to “accomplish its stated business in an efficient manner.” Notably, courts in other
jurisdictions have concluded that conducting an efficient meeting is a “significant governmental
interest” sufficient to regulate public comment. See, e.g., Grayned v. City of Rockford, 408 U.S.
104, 119 (1972) (city has compelling interest in undisrupted meeting sessions); Jones v. Heyman,
888 F.2d 1328, 1333 (11th Cir. 1989) (significant governmental interest in controlling agenda
and preventing disruption of public meetings); Wright v. Anthony, 733 F.2d 575, 577 (8th Cir.
1984) (significant governmental interest in conserving time and allowing others opportunity to
speak during public hearing). See also Spaulding v. Town of Natick School Committee, Sup. Ct.
C.A. No. 2018-01115 (Nov. 21, 2018) (public body has “compelling interest” in “conducting the
[public body’s] meeting in an orderly and efficient fashion). As noted above, because of the
Barron decision, the policy cannot mandate civility during public comment periods.

C. Legal Standards. The legal standards section of the policy notifies the reader that meetings of
public bodies are governed by the Open Meeting Law, G.L. c. 30A, 8§88 18-25. Section 20(g) of
the Open Meeting Law provides:

No person shall address a meeting of a public body without permission of the chair, and
all persons shall, at the request of the chair, be silent. No person shall disrupt the
proceedings of a meeting of a public body. If, after clear warning from the chair, a person
continues to disrupt the proceedings, the chair may order the person to withdraw from the
meeting and if the person does not withdraw, the chair may authorize a constable or other
officer to remove the person from the meeting.

This language provides a solid basis for the chair to, as indicated in the policy, require all
questions raised and comments made by a duly recognized speaker to be directed to the chair.
Consistently enforcing this requirement reduces the potential for a member of the public to
interrupt or respond to a speaker, or otherwise disrupt the speaker or the meeting in general.

D. Application. This section makes the policy applicable to all public bodies in Town, elected
and appointed. Due to the high level of risk posed by civil rights claims where a prevailing party
can recover attorney’s fees, the policy is intended to protect the Town from potential liability.
Although the Board may require all boards it appoints to utilize the policy, it may be difficult to
enforce use of the policy by elected boards and committees. Importantly, in our opinion,
consistent use of the policy by all boards and committees will better insulate the Town from
potential civil rights claims.

E. Procedures. This section of the policy establishes the process for allowing public
participation in a manner consistent with the Barron decision, including restrictions on “when
and where a public comment session may occur, how long it might last, the time limits for each
person speaking during the public comment session, and rules preventing speakers from
disrupting others and removing those who do.” Barron, 491 Mass. at 422-423 (emphasis added).
The policy therefore provides for an overall time limit for public comment, one opportunity to
speak for a maximum of three minutes and prohibits the assignment of a speaker’s time to
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another. Although the Agenda Protocol also limits speakers to three minutes, requiring a speaker
to address matters within the jurisdiction of the board, and limiting the overall time of the public
comment period, further ensures that the board is able to focus the bulk of its time and attention
on its own agenda. See, e.g., Madison, Joint Sch. Dist. No. 8 v. Wisconsin Employment
Relations Comm’n, 429 U.S. 167, 175 n.8 (1976) (“Plainly, public bodies may confine their
meetings to specified subject matter ...”); Spaulding, supra (complaints made during public
speak “must fall within the ... scope [of the public body’s jurisdiction]”). Indeed, whenever a
public body “is prevented from accomplishing its business in a reasonably efficient manner,” the
meeting has been disrupted and the body may reasonably limit its speakers to proceed with the
actual business before it. See White v. City of Norwalk, 900 F.2d 1421, 1425 (9th Cir. 1990).

F. Disruptive Conduct/Unprotected Speech. This section outlines the limited instances in which
speech may be unprotected, allowing the chair to interrupt, limit, or silence a speaker. When
based upon the content of a speaker’s speech, a chair may curtail a speaker only when it is clear
that the speaker’s comments constitute true threats of violence directed towards an individual,
rather than toward a group of people, or appear to be inciting imminent lawlessness. Indeed, the
U.S. Supreme Court recently wrote: “[s]peech that demeans on the basis of race, ethnicity,
gender, religion, age, disability, or any other similar ground is hateful; but the proudest boast of
our free speech jurisprudence is that we protect the freedom to express ‘the thought that we
hate.”” Matal v. Tam, 582 U.S. 218, 246 (2017); see also Barron, 491 Mass. at 410 (calling
Select Board Chair a “nazi” was protected speech); Brandenburg v. Ohio, 395 U.S. 444,
447(1969) (KKK leaders stating “there might have to be some revengeance [sic] taken [for] the
white, Caucasian race” and “Personally, | believe the [n-words] should be returned to Africa, the
Jew returned to Israel,” was protected speech).

Speech may also be curtailed for violations of content-neutral reasonable time, place and manner
restrictions, such as when a speaker has not been recognized, interrupts the recognized speaker,
disrupts the meeting by talking to others, or in similar situations. See, e.g., White, 900 F.2d
at1425 (moderator “certainly may stop [the speaker] if his speech becomes irrelevant” or if they
are “speaking too long”); Eichenlaub v. Twp. of Indiana, 385 F.3d 274, 281 (3d Cir. 2004)
(restricting public comments that are “repetitive and truculent, and [where speaker] repeatedly
interrupted the chairman of the meeting ... is the sort of time, place, and manner regulation that
passes muster under the most stringent scrutiny”).

Based upon these legal principles, the policy lists the following examples of situations when a
chair can interrupt, limit, or silence a speaker:

Speaking without being recognized;

Continuing to speak after the chair has curtailed additional verbal comment;
Interrupting a recognized speaker;

Speaking about matters not within the jurisdiction of the public body;
Engaging in conversations while another person is speaking;

Making true threats of violence directed toward a particular individual; and
Making comments inciting imminent lawlessness.
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To aid both boards and the public, the policy also contains a “disclaimer” or “content warning”
notifying readers that due to constitutional considerations, certain comments made at the meeting
may be offensive or upsetting and may not be curtailed. A chair could also, at their discretion,
include such a statement in their introductory meeting remarks.

G. Public Body Response. This section provides that members of the public body will not
respond to matters raised during public comment. Avoiding debate between the speaker and the
board reduces the likelihood that someone will be cut short based upon the content of their
speech. Importantly, avoiding debate between speakers and the public body allows the board to
address the matters on its agenda.

H. Enforcement. This section puts boards on notice of the importance of the policy, stating that
violations could constitute cause for removal of a board appointee.

#950859v.4/NANT/0001
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Town of Nantucket
Public Comment Policy
Adopted by Select Board
[DATE]

A. Purpose:

This Policy is adopted to facilitate orderly and efficient public comment periods at meetings of
Town public bodies. It will protect the ability of the residents of Nantucket, and other persons, to
provide feedback or information to pertinent public bodies regarding matters of public interest,
Town initiatives, operations, services, and programs. To allow speakers a fair opportunity to
address a public body, and to ensure the public body may accomplish its stated business in an
efficient manner, these guidelines seek to ensure compliance with the Open Meeting Law and
meet other legal and constitutional obligations. Meetings of public bodies in the Town of
Nantucket should be places to engage in orderly and peaceable discourse.

B. Authority:

Principles of free speech and freedom to petition the government, fundamental rights protected by
the United States and Massachusetts Constitutions, prohibit public bodies from preventing all
speech that may be upsetting or offensive. As such, this Policy establishes reasonable time, place,
and manner restrictions sufficient to facilitate orderly and peaceable public comment periods at
meetings of elected and appointed public bodies of the Town.

C. Legal Standards:

Meetings of public bodies are subject to the requirements of the Open Meeting Law, G.L. c. 30A,
8§ 18-25. The Open Meeting Law empowers the chair of a public body to preside at and regulate
the proceedings of meetings. Pursuant to G.L c. 30A, § 20(g), no person shall address a meeting
of a public body without permission of the chair, and all persons shall, at the request of the chair,
be silent. Any person wishing to speak at an open meeting must first be recognized by the chair.
All questions raised and all comments made by a duly-recognized speaker must be directed to the
chair of the public body alone, not to individual members of the public body, staff, or the public.
The chair is authorized to maintain order, and, although a rare occurrence, has authority, after
appropriate warnings are ignored, to take action up to and including removal of a person who is
disrupting a meeting.

D. Application:

To secure the rights of the public to participate in public comment periods in the Town of
Nantucket in a manner consistent with law, and, to thereby protect the Town and members of

elected and appointed bodies from civil rights claims, this policy shall apply to all public bodies|

in the Town of Nantucket.

E. Procedures:

1

All agendas of multiple-member bodies in the Town of Nantucket shall include a10-minute| -

period for Public Comment, subject to the limitations set forth in paragraph 3. Where to place
Public Comment on the agenda is at the discretion of the chair. If public comment is invited at
another time during the meeting, this Policy shall govern.

| Commented [JG1]: This would include both elected and

appointed boards, although the authority to require this by
elected boards is limited.

Commented [JG2]: The Policy may place a reasonable
limit on the duration of the Public Comment Period, and/or
place a limit on the time each person may speak. See
paragraph 3 below.




2. While statements made during a Public Comment period are not required to address an agenda
item for that particular meeting, such comments must relate to a matter within the public body’s
jurisdiction. Public comments on matters outside the public body’s jurisdiction may be ruled out
of order by the chair. To avoid due process issues, a person seeking to provide comments on a
matter appearing on the same agenda will be asked to defer until the specific agenda item is
reached.

comments exceeding the allotted time.

4. A recognized speaker may not cede or assign their time to another unless such an assignment is
required as reasonable accommodation for such person because of a disability. All speakers who
may need an accommodation are strongly encouraged to contact Town staff or the chair of the
public body at least 48 hours prior to the meeting. That said, to facilitate an efficient public
comment period, groups that have multiple speakers with the same viewpoint may consider
consolidating their comments or designating one person to speak on their individual behalf’s.

F. Disruptive Conduct/Unprotected Speech:

Disruptive conduct and engaging in other unprotected speech, including but not limited to the following,
may be grounds for the chair of a public body to curtail speech and take other action as appropriate:

. Speaking without being recognized;

. Continuing to speak after the chair has curtailed additional verbal comment;
. Interrupting a recognized speaker;

. Speaking about matters not within the jurisdiction of the public body;
Engaging in conversations while another person is speaking;

. Making true threats of violence directed toward a particular individual; and
. Making comments inciting imminent lawlessness.

N U~ WN P

G. Public Body Response:

1. A public comment period is a listening session, and the public body is there to listen. The public
body, in fact, should not respond to matters raised at the meeting unless it is

2. Matters raised during public comment periods are not required to, and are unlikely to, be
addressed or resolved by the public body at the same meeting. Individual members of the
appropriately deferred to a noticed-agenda item due to Open Meeting Law considerations.

3. At the sole discretion of the chair of the public body, matters raised during public comment may
or may not appear on a future agenda or be referred to the Town Administrator for appropriate
action, if any.

4. A public body cannot demand that persons attending meetings or participating in public comment

be civil to one another. Nevertheless, the Town, or the members of the public, and those that
appear before them are encouraged to make any/or all residents of the Town feel welcome,
including listening to them speak, and acknowledging that speakers may have a different
viewpoints.

- [ Commented [JG3]: This can be adjusted.




Disclaimer: A Public Comment period is not a time for debate or response to comments by the
public body. Comments made during the Public Comment period do not reflect the views or the
positions of the public body. Because of constitutional free speech principles, the public body
does not have the authority to prevent all speech that may be upsetting and/or offensive during
the public portion of the meeting.

H. Enforcement:

Concerns about Public Comment Periods may be brought to the attention of the Town Manager, who
will discuss the concerns with the chair of the public body, and take appropriate action. Failure to
comply with this Policy may be deemed a violation of the Town’s Code of Conduct, and grounds for
the removal of an appointed official.
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