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AGENDA FOR THE MEETING OF THE 
SELECT BOARD 

NOVEMBER 13, 2024 – 5:30 PM 
PSF COMMUNITY ROOM, 4 FAIRGROUNDS ROAD 

AND REMOTE PARTICIPATION VIA ZOOM WEBINAR 
NANTUCKET, MASSACHUSETTS 

***AMENDED NOVEMBER 12, 2024*** 
***AMENDED NOVEMBER 13, 2024*** 

 
YOU TUBE LINK FOR VIEWING ONLY: 

https://youtube.com/live/g1j_0ius4wA  
 

ZOOM WEBINAR REGISTRATION LINK TO VIRTUALLY ATTEND MEETING: 
https://us06web.zoom.us/webinar/register/WN_uDkbisdMSv2ZFxfwvWWiFA  

 
I. CALL TO ORDER 
 
II. SELECT BOARD ACCEPTANCE OF AGENDA 
 
III. ANNOUNCEMENTS 

1. The Select Board Meeting is Being Audio and Video Recorded. 
 
2. May 3, 2025 Annual Town Meeting Warrant Open for Citizen Warrant Article 

Submittals through November 18, 2024 at 4:00 PM. Citizen Warrant Article 
Guide:  https://www.nantucket-ma.gov/DocumentCenter/View/49076/Guide-to-
Preparing-a-Citizen-Warrant-Article-PDF.  

 
3. Hybrid Public Forum on SouthCoast Wind Offshore Wind Project and Bureau of 

Ocean Energy Management’s (BOEM) Proposed Mitigation for Adverse Effects to 
the Nantucket Historic District to be Held Tuesday, November 19, 2024 at 5:00 
PM at the Public Safety Facility First Floor Community Room, 4 Fairgrounds 
Road and Remotely by Zoom Webinar (Register to Attend Remotely at 
https://us06web.zoom.us/webinar/register/WN_yuv6HMoKSmSKxTWPDNJhgA). 

 
The public is encouraged to refer to the following informational resources 
regarding project impacts and proposed mitigation: 

• SouthCoast Wind Final Environmental Impact Statement (Final EIS), 
Released on November 8, 2024, Including: 

https://youtube.com/live/g1j_0ius4wA
https://us06web.zoom.us/webinar/register/WN_uDkbisdMSv2ZFxfwvWWiFA
https://www.nantucket-ma.gov/DocumentCenter/View/49076/Guide-to-Preparing-a-Citizen-Warrant-Article-PDF
https://www.nantucket-ma.gov/DocumentCenter/View/49076/Guide-to-Preparing-a-Citizen-Warrant-Article-PDF
https://us06web.zoom.us/webinar/register/WN_yuv6HMoKSmSKxTWPDNJhgA
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.boem.gov_renewable-2Denergy_southcoast-2Dwind-2Dfinal-2Denvironmental-2Dimpact-2Dstatement&d=DwMGaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=J-aTlAlXRxSdrQXW-0_8Yn4YwfDbDUh_qmO3R5PIy0pajObeRhhJoD4xYyeAS_a1&m=9V9gVL2hUcZmg54zwdKOzG3hkjWVMy1Drg7KylgqV9_-0ewAp2Mx_Gxh3QIryp6e&s=c-i6v6HM664sL_VW-2PslN4YmOgwjT0C5Ud37o5XWS4&e=
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o Appendix I:  Finding of Adverse Effect for the SouthCoast Wind 
Construction and Operations Plan (Pages 2, 14, 17, 19, 35-38, 41, 
50-53). 

• Section 106 Draft Memorandum of Agreement (as of September 30, 
2024), Detailing BOEM's Current Proposal for Mitigation Measures for the 
Nantucket Historic District National Historic Landmark (page 14). 

 
4. Select Board Announcements/Comments. 
 

IV. FOLLOW-UP ON PUBLIC COMMENT QUESTIONS FROM PRIOR SELECT BOARD 
MEETINGS 
 

V. PUBLIC COMMENT* 
 
VI. NEW BUSINESS* 
 
VII. APPROVAL OF MINUTES, WARRANTS AND PENDING CONTRACTS 

1. Approval of Minutes of November 6, 2024 at 5:30 PM; November 7, 2024 at 9:00 
AM. 

 
2. Approval of Payroll Warrants for November 10, 2024. 
 
3. Approval of Treasury Warrants for November 13, 2024. 
 

VIII. CITIZEN/DEPARTMENTAL/COMMITTEE REQUESTS/REPORTS 
1. Historic District Commission Operations Review (Tabled from September 18, 

2024). 
 
2. Finance Department:  Request for Approval of Grant Anticipation Note (GAN) in 

the Amount of $875,000 for Various Chapter 90 Projects. 
 
3. Request for Waiver of Town Noise Bylaw for New Water Service Connection for 

26 Washington Street from 9:30 PM to 6:00 AM, November 20, 2024 to 
November 21, 2024. 

 
4. Zoning Board of Appeals:  Request for Independent Special Counsel for Surfside 

Crossing, LLC Application 25-24. 
 

IX. TOWN MANAGER’S REPORT 
1. Review of Preliminary Operational Cost Projections for Proposed New Our Island 

Home Facility. 
 
2. Continued Preliminary Review of Town-Sponsored Warrant Articles for 2025 

Annual Town Meeting, Including: 
a) Proposed Noise Bylaw Amendment (Sconset Civic Association; Nantucket 

Civic League) 
 

b) Nantucket Planning and Economic Development Commission Home Rule 
Petition. 

 
  

https://urldefense.proofpoint.com/v2/url?u=https-3A__www.boem.gov_sites_default_files_documents_renewable-2Denergy_SouthCoast-5FFEIS-5FAppI-5FFindingAdverseEffect-5F20240925-5FClean-5F508.pdf&d=DwMGaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=J-aTlAlXRxSdrQXW-0_8Yn4YwfDbDUh_qmO3R5PIy0pajObeRhhJoD4xYyeAS_a1&m=9V9gVL2hUcZmg54zwdKOzG3hkjWVMy1Drg7KylgqV9_-0ewAp2Mx_Gxh3QIryp6e&s=3hvTRn7tn_vQhqmrmbLNVVqYL-RZfLV_SHln0iylhpU&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.boem.gov_sites_default_files_documents_renewable-2Denergy_state-2Dactivities_01-5FSouthCoast-2520Wind-2520MOA-2520Draft-25204.pdf&d=DwMGaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=J-aTlAlXRxSdrQXW-0_8Yn4YwfDbDUh_qmO3R5PIy0pajObeRhhJoD4xYyeAS_a1&m=9V9gVL2hUcZmg54zwdKOzG3hkjWVMy1Drg7KylgqV9_-0ewAp2Mx_Gxh3QIryp6e&s=7M1GhVQ0VWdCpkK4z7rMpHIvIkwISivhEE4K_Ph8fcU&e=
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X. SELECT BOARD’S REPORTS/COMMENT 
1. Review/Adoption of Select Board Comment Letter for Surfside Crossing 40B 

Zoning Board of Appeals Remand Hearing (continued from November 6, 2024). 
 
2.  Committee Reports. 
 

XI. PUBLIC HEARINGS 
1. Public Hearing to Consider the Appeal of Doherty ACK LLC of Historic District 

Commission Disapproval of Certificate of Appropriateness No. HDC2023-12-
9708 to Raise the Height of Previously Approved Pool at 2 Mariner Way, Map 
55.1.4, Parcel 72.4. 

 
XII. ADJOURNMENT 
 
*Identified on Agenda Protocol Sheet 



 
 

AGENDA PROTOCOL 
 

For all Town of Nantucket Boards, Committees, Commissions, Work Groups, Councils and Trusts 
(herein collectively  referred to as “Committees” in this document) 

 
Roberts Rules:  Town of Nantucket Committees follows Roberts Rules of Order to govern its 
meetings as per the Town Code Charter. 
 
Public Comment:  Public Comment is to bring matters of public interest to the attention of the 
Committees. At the Committee’s discretion, matters raised under Public Comment may be 
directed to Town Administration and/or appropriate departmental staff, or may be placed on a 
future agenda, allowing all viewpoints to be represented before the Committee takes action, if 
any. Except in emergencies, the Committee will not normally take any other action on Public 
Comment in its sole discretion. 
 
To facilitate that any individual who wishes to provide Public Comment has the opportunity and 
to ensure the ability of the Committee to conduct its business in an orderly fashion, the 
following rules and procedures are adopted consistent with the United States Constitution and 
the Massachusetts Declaration of Rights. 
 

The agenda for regular Committee meetings will include a Public Comment period at the 
beginning of the meeting unless there is more urgent business for the Committee to 
take up first. This time is reserved for speakers to address the Committee on matters 
that are not related to any other Agenda item. If a speaker wishes to address the 
Committee on a matter that is related to another Agenda item, the Chair will accept 
public comment when that Agenda item is reached during the meeting. 
 
All speakers are encouraged to present their remarks in an orderly and peaceable 
manner, without disruption to other speakers. 
 

 All remarks will be addressed through the Chair of the meeting. 
 

The Chair of the meeting may not interrupt speakers who have been recognized to 
speak, except that the Chair reserves the right to terminate speech which is not 
protected under the United States Constitution and the Massachusetts Declaration of 



Rights because it constitutes true threats, incitement to imminent lawless conduct, or 
engages in conduct that disrupts other speakers. 
 
Each speaker may not exceed three (3) minutes during any Public Comment portion of 
the meeting. 
 

Disclaimer: Public Comment is not a time for debate or response to comments by the 
Committee. Comments made during the Public Comment period do not reflect the views or 
positions of the Committee. Because of free speech principles, the Committee does not have 
authority to prevent all speech that may be upsetting and/or offensive made during the Public 
Comment period. 
 
Unanticipated Business:  Topics not reasonably anticipated by the Chair 48 hours in advance of 
the meeting may be brought up for discussion in accordance with the Open Meeting Law. 
 
Public Participation:  The Committee welcomes valuable input from the public at appropriate 
times during the meeting with recognition from the Chair at their sole discretion. For 
appropriate agenda items, the Chair will introduce the item and take public input. Individual 
Committee Members may have questions on the clarity of the information presented. The 
Committee will hear any staff input and then deliberate on a course of action. 
 
Committee Report and Comment:  Individual Committee Members may have matters to bring 
to the attention of the Committee during a meeting. If the matter contemplates action by the 
Committee, Committee Members will consult with the Chair and/or appropriate Town officials 
or employees in advance and provide any needed information by applicable Committee 
deadlines and/or schedule the matter for a future Committee meeting. Otherwise, except in 
emergencies, the Committee will not normally take action on Committee Comment. 
 
Approved:  March 27, 2024 
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November 8, 2024 

 
RE: Notice of Availability for the SouthCoast Wind Final Environmental Impact Statement  
 
Greetings, 
 
The Bureau of Ocean Energy Management (BOEM) would like to notify you that the Final 
Environmental Impact Statement (EIS) for the SouthCoast Wind Project, including BOEM’s 
Section 106 Finding of Adverse Effect (Appendix I), is available on BOEM’s website at the 
following link: https://www.boem.gov/renewable-energy/state-activities/southcoast-wind-
formerly-mayflower-wind. BOEM will be publishing the Notice of Availability (NOA) of the 
Final EIS in the Federal Register on Friday, November 15, 2024. 
 
Description of the Undertaking 
 
If approved, the Project will consist of up to 149 positions to be occupied by wind turbine 
generators (WTGs) and offshore substation platforms (OSPs), inter-array cables linking the 
individual turbines to the offshore substations, substation interconnector cables linking the 
substations to each other, offshore export cables, an onshore export cable system, onshore 
substations, and connections to the existing electrical grid in Massachusetts. The Project would 
be developed in two parts or projects: Project 1 refers to the development in the northern portion 
of the Lease Area and associated interconnection, and Project 2 refers to the development in the 
southern portion of the Lease Area and associated interconnection.  The WTGs and offshore 
substations, array cables, and substation interconnector cables would be located in Federal waters 
approximately 26 nautical miles (30 statutory miles, 48 kilometers) south of Martha’s Vineyard 
and 20 nautical miles (23 statutory miles, 37 kilometers) south of Nantucket, Massachusetts.  
The offshore export cables would be buried below the seabed surface within Federal and state 
waters.  
 
The Project would include one preferred export cable corridor (ECC) making landfall and 
interconnecting to the ISO New England Inc. (ISO-NE) grid at Brayton Point in Somerset, 
Massachusetts. This preferred ECC to Brayton Point will be used for both Project 1 and Project 2 
within the Lease Area. The Project will also include one variant ECC which, if utilized, would 
make landfall and interconnect to the ISO-NE grid in the town of Falmouth, Massachusetts. In 
the event that technical, logistical, grid interconnection, or other unforeseen challenges arise 
during the design and engineering phase that prevent Project 2 from making interconnection at 
Brayton Point, Project 2 will utilize the Falmouth variant ECC and make landfall and 
interconnect in Falmouth, Massachusetts. 
 
 
 

https://www.boem.gov/renewable-energy/state-activities/southcoast-wind-formerly-mayflower-wind
https://www.boem.gov/renewable-energy/state-activities/southcoast-wind-formerly-mayflower-wind
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Guide of Where to Find Cultural Resources Information in the Final EIS 
 
Pursuant to Secretarial Order 3355 and the revised CEQ NEPA regulations, the page length of an 
EIS is limited to no more than 150 pages.  Therefore, this Final EIS contains several appendices 
that incorporate by reference information from the COP.  The following provides an outline of 
where in the Final EIS cultural resources information is located: 

• Chapter 3 of the EIS (Affected Environment and Environmental Consequences), 
Section 3.6.2 (Cultural Resources) contains: 

o BOEM’s impact analyses for cultural resources, including historic properties, 
impacted by the Project.  

• EIS Appendix G: Mitigation and Monitoring contains: 
o A list of avoidance, minimization, and/or mitigation measures to resolve adverse 

effects to historic properties. 
• EIS Appendix N: Public Comments contain: 

o Comments submitted by all commenters including Consulting Parties through the 
NEPA comment process (whether during scoping or public comment periods). All 
comments provided by Consulting Parties are summarized with other public 
comments and a response provided in EIS Appendix N. 

• EIS Appendix I: Finding of Adverse Effect for the SouthCoast Wind Construction 
and Operations Plan contains: 

o The definition of the area of potential effects, including photographs, maps, and 
drawings. 

o A description of the steps taken to identify historic properties. 
o A description of the affected historic properties. 
o A description of the undertaking’s effects on the historic properties. 
o BOEM’s findings of effect. 
o A summary of actions to avoid, minimize, and/or mitigate impacts to historic 

properties. 
o An attached draft final Memorandum of Agreement to resolve adverse effects.  

 
BOEM has assigned ICF as the third-party contractor to facilitate the NEPA process.  All Federal 
oversight and decisions will remain with BOEM. For more information on the EIS or BOEM’s 
policies associated with the NOA, please contact Karen Crawford at 
southcoast_section106@icf.com. 
 
Please contact me if you require additional information. 
 

Sincerely, 
 
Karen Crawford 
SouthCoast Wind Section 106 Lead 
ICF 



 

      Agenda Item Summary  
 

 

 
  
Staff  
Holly E. Backus, Preservation Planner / Local CLG Coordinator 

Subject 
HDC Organizational Assessment – National Alliance of Preservation Commissions (NAPC) Report  

Executive Summary 
Staff, the HDC, and the consultants, NAPC were before the Select Board on February 21, 2024. At that 
time, the stakeholder interviews are not completed.  

Since the February meeting, the following has taken place:  

• March 14, 2024, the preservation planner met with the NAPC Team on next steps. 
• March 20, 2024, a list of interviewees was confirmed with the Planning Director, Town Manager 

& SB Chair. 
• Interviews were conducted anonymously by the NAPC Team. (Staff was not involved.) 
• May 20, 2024, staff received the draft (report that included the addendum) and staff provided 

non-substantive edits to the addendum. 
• May 22, 2024, the final report with addendum was sent to the Planning Director & Town 

Manager. 
• June 2024 project completed. 

 
The attached addendum outlines questions to anonymous stakeholders with their answers.  These 
interviewees represented nonprofits, former staff and commissioners, current town employees, 
applicants, Select Board members, and members of other Town boards.  

There was a total of (12) questions asked that related to community perceptions of the HDC, on 
navigating the COA process and HDC meetings, guidelines, HDC knowledge, Staff Relationship, status of 
membership, concerns on NAPC review, interviewee priorities, additional recommendations, policy 
changes, and the Special Act. The addendum concludes with recommended prioritized changes (by NAPC 
& the interviewees) to be considered by the Commission, Town Administration and the Select Board.  

Since the presentation of the NAPC Report, the HDC has implemented some proactive changes to their 
processes and procedures, however, some outlined in the report will require additional staff and 
significant internal changes to the process and the Special Act.  

Staff Recommendation 
NA 

Background/Discussion 
Last Select Board meeting was February 21, 2024 

Agenda Item # VIII. 1. 
Date 11/13/2024 



 

Impact: Environmental ☐ Fiscal ☒  Community☒   Other☐ 
  

Board/Commission Recommendation 
NA 

Public Outreach 
NA 

Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.) 
Strategic  Plan – Historic Preservation 

Attachments 
Addendum, which is the last 9 pages of the Final NAPC Report. 

Select Board minutes of 2/21/2024 
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Addendum 
At the  request  of the  Select  Board, the  NAPC team completed the  stakeholder  
interviews, an item in the  or iginal scope of work that  the  HDC Liaison requested be 
removed. Using the  stakeholder  list  which had already been developed and 
approved by the  HDC Liaisons, the  NAPC team met  with Preservat ion Planner  Holly 
Backus and pr ior it ized members of that  list  for  interviews. These  individuals 
represented var ious interests, including nonprofit s, former Preservat ion staff and 
commissioners, current  town employees, applicants, Select  Board members, and 
members of other Town commissions. The NAPC team interviewed nine individuals 
over  two weeks, e ither  over the  phone or  via Zoom. Interviewees were  provided 
with a list  of quest ions ahead of the  interview along with a copy of the  report .   
 
The  quest ions were : 

1. What  has been your  experience  with the  HDC? 
2. How do you think the  community perce ives the  HDC? 
3. How do you find navigat ing the  COA process and HDC meet ings? 
4. We recommended updat ing and combining all the  guidelines into one  place . 

What  are  your  thoughts on this recommendat ion? 
5. Is there  something you wish the HDC knew more  about  or used when making 

decisions? If so, what? 
6. What  is your perspect ive on staff and the ir  re lat ionship with the  HDC or how 

the  HDC ut ilizes staff expert ise? 
7. What  are  your  thoughts on how commissioners join the HDC through an 

e lect ion vs. be ing vet ted and appointed by the  Select  Board? 
8. We have provided you with the assessment  before  this interview, do you 

have  any items that  concern you about  the  considerat ions? 
9. Do you have any items that  you want  to see  happen? 
10 . Are there  any recommendat ions you have  that  aren’t  already included? 
11. What  policies would you like  to see  changed or  enacted? 
12. The Special Act  provides the  purpose  of the  HDC to promote the  general 

welfare  of the  inhabitants through the  preservat ion and protect ion of 
histor ic buildings, places, and dist r icts of histor ic interest  through 
developing appropriate  se t t ings benefit ing the  economy and vacat ion- t ravel 
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indust ry. What  are  your thoughts on how the  HDC has fulfilled or  not  fulfilled 
this purpose? 

a. Do you think this purpose  could or  should be  updated? If yes, how so? 
If no, why not? 

 
To ensure  confident ial and frank responses, interviewees' names and affiliat ions are  
not  disclosed in  this report . The following stakeholder  interview results and 
analysis star ts with general comments that  may not  per tain  to a par t icular  quest ion 
but  were  offered as addit ional comments beyond the  quest ions.  Following that  
int roduct ion, each sect ion represents answers to specific quest ions.   
 

General Comments 
Of those  interviewed, the  consensus was that  the  Organizat ional Assessment  was 
highly needed and appreciated because  the HDC is a legal liability for  the  Town.  
That  said, a number of interviewees expressed doubt  that  the  HDC and the  Town 
would commit  to accomplishing the  recommendat ions of this report , part icular ly 
those  more profound changes necessary to get  the HDC into compliance with the  
Special Act  and CLG requirements. Interviewees did agree  that  three  or  four  
administ rat ive  meet ings per  year  would benefit  the  HDC, if these  meet ings were  
used to measure  progress on the  recommendat ions accepted from this report .  

Question #2: Community Perceptions of the HDC 
Interviewees' perce ived community views of the  HDC as negat ive overall. 
“Cumbersome,” “inaccessible ,” “frustrat ing,” and “inequitable” were  the  most  
frequent ly used terms in  the interviews. Others commented that  the HDC’s purview 
was challenging to understand, causing frust rat ion and misconcept ions  among the  
community and the  HDC itse lf. Overall comments included the  need to st reamline  
and simplify the  HDC process to make it  more accessible  to applicants.  Staff 
development  of sample  HDC applicat ions for  common building or  site  alte rat ions 
could be  a useful reference  for  first - t ime or  even repeat  applicants.   
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Question #3: Navigating the COA process and HDC meetings 
When asked about  the  COA process and the  navigat ion of HDC meet ings, 
interviewees unanimously agreed there  needed to be  more  emphasis on t ime 
management . This includes t ime spent  on each review item, lack of speaking limits, 
and the  run- on of commission discussion and deliberat ion. Many interviewees 
stated that  ir re levant  discussions between HDC members or HDC members and the  
public wasted a lot  of t ime. Addit ionally, several interviewees termed the 
Commission 's lack of t ime management  as “disrespect ful” or  “unprofessional.”  The 
Rules and Procedures document  referenced in  this report  should incorporate  a 
t ime limit  for  presentat ions by applicants and those  test ifying.  Those t ime limits 
should be  clear ly stated on the agenda, with the  Chair  having the  ability to extend 
the  t ime limit  if deemed necessary. Another  suggest ion was to draft  the agenda 
with a reasonable  t imeframe (15 minutes, 30  minutes, 45 minutes, e tc.) for  each 
item in order to cur tail “grandstanding” by any individual in  at tendance  or  reduce  
t ime spent  on ir re levant  discussion beyond  the  decision- making authority of the  
HDC.  Again, this would be a responsibility of the  Chair to de termine  the re levance  
of the  discussion and manage the  t ime allot ted for  each agenda item.   
 
Another  concern ident ified is the  repeated cont inuance  of applicat ions to future  
meet ing dates.  It  was recommended that  “Approval with Condit ions” be used and 
the  Preservat ion Planner  be  given the  authority to review and determine 
compliance  with the  condit ions se t  by the  HDC for  any revised design before  
issuing the  COA.  Another  opt ion is creat ing an HDC sub- commit tee (staffed by 1- 3 
Commissioners and/ or  Staff) to review revisions and decide  on issuance of the  
COA or  re turn of the  applicant ’s revisions to the  HDC for  a final decision. This 
allows the  HDC to spend more t ime consider ing new applicat ions rather  than 
spending addit ional t ime reviewing the  same applicat ion repeatedly.  
 
Interviewees also shared concerns for  inequit ies in  t reatment  and decision making  
of “familiar” and “unfamiliar” applicants. Those  local architects, contractors, or  
designers more  familiar  with a Commissioner , are  perce ived as benefit t ing from a 
quicker  review process than an individual who does not  have  “connect ions” with 
HDC members. The interviewees called this the  “Nantucket  way.”  Clear ly, as with 
any quasi- judicial body, it  is sole ly the  evidence  as submit ted through the 
applicat ion, the  staff’s report , and public test imony that  can be  considered by the  
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HDC in it s decision- making using only the  BWNIM guidelines, established HDC 
procedures, and Special Act  considerat ions in  order  to avoid being overturned on 
appeal or  subject  to lit igat ion. 
 
Also noted for  improvement  is the  professional conduct  of some Commissioners. 
Every interviewee shared concerns of e ither  experiencing or  witnessing 
antagonism, condescension, and overpowering behavior  from some HDC members 
towards applicants.  This is a legal liability to the  Town if it ’s de termined that  the  
t reatment  received by an applicant  corre lates to a decision made by a 
Commissioner.  The final decision of the  HDC in such a case could be deemed 
“arbit rary and capricious” and overturned. One interviewee stated that  the  lack of 
professional considerat ion displayed by the  HDC leads that  individual to console  
applicants.  Some interviewees also ment ioned concern for  the  lack of 
considerat ion for  the  professional knowledge and recommendat ions of HDC staff 
by some members of the  Commission.   
 
To address any perceived bias against  some applicants and staff, Commissioners 
should be  required to complete  t raining in  meet ing conduct  and procedural due  
process.  This includes specific t raining for  the  Chair  and Vice- Chair  in  the  conduct  
of meet ings for  quasi- judicial bodies.  Addit ionally, the  Chair  should prompt  
rephrasing of personal opinions (“I like  this project…”) by asking what  design 
guideline  or  bylaw reference  a Commissioner  is using as the  basis for  the ir  decision. 
If support ing evidence  for  a viewpoint  cannot  be  referenced in  a guiding document , 
that  viewpoint  should be  st r icken or  restated for  the  record.   
 

Question #4: Guidelines 

Interviewees unanimously agreed that  Building with Nan tucket in  Mind (BWNIM) is 
outdated and needs to be  rewrit ten and aligned with the  Secre tary of the  Inter ior 's 
Treatment  Standards for  Rehabilitat ion.  Addit ional guidance  compiled for  the  
mult iple  addendums to BWNIM should be  incorporated into the  updated document  
so that  an applicant / designer/ architect / homeowner can access all guidance  in  
one  user- fr iendly document .  One interviewee added that  rewrit ing the  guidelines 
would rect ify the  inconsistencies and contradict ions which exist  be tween BWNIM 
and the  var ious addendums.  
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Question #5: HDC Knowledge and its Application 
Every interviewee expressed concerns about  individual Commissioners’ knowledge 
of current  preservat ion pract ices, policies, regulat ions, and e thics. Some 
interviewees ident ified the  Commission as resistant  to learning and, thus, to 
change. Another  interviewee said they would be  surprised if the  Commissioners’ 
knew what  the  Secre tary of Inter ior’s Standards even were . The majority noted the  
lack of sufficient  t raining as one  reason the  Commission makes decisions that  lack a 
basis in  the  histor ic preservat ion standards. Preservat ion t raining is a requirement  
to maintain CLG status; if it  is not  maintained, then Nantucket  could be  decer t ified 
and lose  access to state  and federal funding. Other  interviewees insisted that  Town 
Counsel should provide , at  the  very least , legal t raining to address concerns such as 
reviewing items not  in  purview, the  basics of the  Special Act , how guidelines are  to 
be  applied, conflict  of interest  laws and applicat ion of those  laws, how to conduct  
and declare  site  visit s, and what  makes for  illegal t respassing.   In  this way, the  
Town can ensure  that  the  HDC avoids potent ial legal challenges. Many 
preservat ion, planning and legal organizat ions offer  t raining throughout  the  year , 
and Commissioners should be  required to at tend.  

Question #6: Staff Relationship with the HDC and Utilization 
The interviewees expressed concern with the  HDC’s re lat ionship (or  lack thereof) 
with professional staff and the  undervaluing of staff expert ise .  The interviewees 
stated concern for  the  disrespect  and disregard shown HDC staff both publicly and 
pr ivate ly.  Interviewees familiar  with past  Commissions remembered that  when 
staff provided recommendat ions, they were  respected, notwithstanding that  pr ior  
staff were  not  professionally educated and cer t ified as meet ing the  Secre tary’s 
Standards for  Professional Qualificat ions.  The current  Preservat ion Planner  is 
professionally educated and cer t ified, thus, her  expert ise  and knowledge of 
Nantucket  and standard preservat ion pract ices should be  solicited on every 
applicat ion in  front  of the  HDC.  While  applicants have  the r ight  to state  the ir  own 
viewpoints as regards the ir  knowledge and experience  in  histor ic preservat ion, the  
staff’s professional findings should not  be  discounted and should be responded to 
by the  HDC in any findings of consistency or  inconsistency with the established 
guidance  offered by BWNIM or  the  SOI Standards for  Rehabilitat ion.  
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Several interviewees highlighted the cont inued pract ice  of representat ives from 
former advisory boards (now speaking as the  public) being given more  weight  in  
HDC decision- making than staff.  Certainly, this was underscored when there  is an 
opposing opinion from the  former advisory board members regarding the  Staff’s 
findings.  In  this case , it  has been observed that  the HDC will defer  to the  former 
advisory board members' comments over  staff comments. 
     
It ’s clear  from mult iple  comments from interviewees that  more  input  via staff 
reports is needed, but  current ly the  Preservat ion office  is understaffed and 
overwhelmed with applicat ions to the  point  of having lit t le  t ime to prepare  writ ten 
staff reports.  Acknowledging that ’s t he  case , every person interviewed 
complimented the  current  Preservation Planner  on her  except ional effor ts to 
manage the  workload, even in  the  face  of a less- than- appreciat ive  HDC, who has 
yet  to recognize  the  current  Preservat ion Planner  as the  professional 
preservat ionist  that  she  is.  

Question #7: Elected vs. Appointed Commissioners 
When discussing the  opt ion of an e lected vs. appointed Commission, interviewees 
were  divided. Those  favoring the  e lect ion thought  it  protected the  HDC from 
polit ical appointments but  recognized that  it  meant  that  people  with less 
experience  and bigger  social circles were  e lected over  those  who were  perhaps 
more  qualified, but  less well- known. Those  favoring the  appointment  approach 
believed it  protected the  HDC from a popular ity contest  and could lead to more  
qualified appointments. However , they admit ted that  the  HDC could become more  
polit icized because  the Select  Board may be  more  subject ive in  appointments. One 
interviewee stated that  it  could be  half- e lected and half- appointed, which would 
also result  in  fewer  edits for  the  Special Act . This could mean that  those appointed 
had to represent  specific areas of the  island, meet  cer tain  professional credent ials, 
or  other  se lect ion parameters, while the  e lected members would be  representat ive  
of the  general populat ion of Nantucket . Regardless of whether  e lected or  
appointed, the  idea of te rm limits was highly favored by those  interviewed.  

Question #8: Concerns Regarding This Assessment 
Interviewees expressed a few concerns regarding the  assessment  presented in  the  
front  of this report . One interviewee stated that  somet imes mult iple COAs for  the  
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same property were necessary because  of how the building permits worked, but  
agreed that  they should be  grouped together . Another  interviewee highlighted the  
recommendat ion of having outdoor  showers and solar  reviewed by the  HDC rather  
than allowing for  Staff level administ rat ive  review, stat ing that  it  was unlike ly to 
happen because the  HDC does not  like  to re linquish control. Visibility of changes is 
a key component  of what  should and should not  be  reviewed by the  HDC.  

Question #9: Interviewee Priorities 
Most  interviewees preferred the  use of a lenient  and st r ict  standard of review, and 
expressed the ir  interest  in  see ing that  incorporated into the  review process. The 
second highest  pr ior ity for  act ion included double- checking the  website 
informat ion, ensuring that  informat ion is updated and locat ing it  in  an accessible 
and logical page  on the  website . Next , t ime limits for  applicant  and public 
comments during public hear ings and HDC term limits were stated as equal 
pr ior it ies. A final pr ior ity is the  st rengthening of enforcement  and ut ilizing the  
violat ions template  devised by the  Town Council.  

Question #10: Interviewee Recommendations Not Included in This Assessment 
Every interviewee recognized the arduous task of managing the  architectural 
history of the  ent ire  island, and that  the  current  direct ion of the  HDC is 
unsustainable  and ineffect ive  in  light  of how Nantucket  has changed since  the  
passage  of the Special Act  and the  creat ion of BWNIM. Many restated the need to 
rewrite  BWNIM simply because  land use  and development  has changed so much 
since  the  1960s and 70s and that  other  Town department  goals and pr iorit ies are  
not  aligned with those  of the  HDC.  (Some expressed that  by having the  HDC fall 
under  PLUS, it s stature in  Nantucket  has diminished and preservat ion is seen as 
less valued by property owners and the  community.) 

Question #11: Policy Changes 
There  were  many suggest ions for  invest igat ing policy changes, including decisions, 
appeals, and the  review purview of the  HDC. When it  comes to HDC decisions, the  
basis for  mot ions for  approval, approval with condit ions or  denial must  be  clear ly 
stated for  the  record and supported by a second. After  which deliberat ions can 
occur  and amendments to the  mot ion made and a roll call vote  conducted. The 
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decision of the  commission, which includes condit ions of approval, should be  sent  
to applicants following the  meet ing and/ or  incorporated into the  COA. For  denials, 
facts and findings should be  authored by the HDC and provided to the applicant .  
 
Regarding appeals, interviewees support  that  appeals should not  go direct ly to the  
Select  Board, but  to an independent  ombudsman for  review, and then to the  Land 
Court  or  Superior  Court  if the  conflict  is not  rect ified. The recommendat ion is to 
invest igate  whether  this is possible.  
 
Finally, the  interviewees also recommended looking to other  quasi- judicial boards 
and commissions in  Nantucket  to understand how they operate as quasi- judicial or  
regulatory bodies.  It  was also suggested that  the  HDC receive in- person t raining, 
(perhaps through a NAPC mult i- day CAMP) specifically focused on legal issues, 
policy development , preservat ion regulat ions, and e thics, to he lp Commissioners 
understand procedural due  process and meet ing conduct .   

Question #12: Regarding the Special Act 
It  is not  unprecedented for  the  revision of a Special Act  in  Massachuset ts.  In  
Nantucket , the  Special Act  was rewrit ten in  1970  to recognize the  island’s Nat ional 
Histor ic Landmark status.  Pr ior  HDC staff proposed even fur ther  revisions that  
were  never acted upon. A unanimous opinion held by interviewees is the need to 
update  the Special Act  to be in  keeping with modern preservat ion pract ices and the 
value  of preservat ion in  today’s Nantucket . When the  Special Act  was writ ten, 
Nantucket ’s economy was failing.  The Special Act  served as a means to bolster  
what  was then an economic draw, tourism. However , as conceived, the  Special Act  
could not  have  ant icipated the  amount  of change in  building and land use  pat terns 
and the  socie tal and cultural needs of the  Island community today.  Several 
interviewees referenced the  need for  the  Special Act  to reflect  the  professional 
standards for  histor ic preservat ion that  have  evolved since it s passage  and the  need 
to bet ter  define  the  role  and purview of the  HDC in implementat ion of the  Act .  
Many interviewees referenced Massachuset ts General Law, Chapter  40C as more 
re levant  to today’s Nantucket .  Another  approach suggested was to look at  other  
Special Act  towns and/ or  dist r icts to ident ify how they’ve  evolved the ir  enabling 
legislat ion to reflect  changes in  the ir communit ies.  That  stated, it  is clear  that  any 
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act ion taken to amend the  Special Act  must  be done with the guidance  and support  
of the  Town Select  Board. 

Conclusion 
In conduct ing the  interviews, the  NAPC assessment  team found significant  support  
for  most  of the  recommendat ions made in  the  pr imary assessment  report .  If 
anything, a number of interviewees fe lt  that  the  recommendat ions and language of 
the  assessment  was not  hard hit t ing enough.  Hence , the  language used in  this 
addendum reflects very much the  more  cr it ical analysis of the interviewees.  
Underscoring the  percept ions and pr ior it ies of this representat ive  group of 
individuals – HDC applicants, consultants, staff, former Commissioners, 
preservat ion nonprofit s, Town leaders, members of the  public – is the  need for  
change, to the  HDC, the Town’s preservat ion program, and even the  guiding 
documents which give  the  HDC its authority and it s basis for  decision- making. 
Those  pr ior it ized changes that  deserve  ser ious considerat ion by the  HDC, the  
Town Administ rator , and the  Select  Board are  as follows:  

● Conduct  three  or  four  HDC administ rat ive  meet ings per  year  to measure 
progress on the  assessment  recommendat ions.  

● Address t ime management , evident iary rules, meet ing conduct , mot ion 
making and other  procedural requirements for  HDC meet ings through 
development  of a Rules and Procedures document .  

● Require  in- person annual t raining on-  or  off- island for  all HDC members. 
● Ident ify the  skill se ts and addit ional posit ions needed beyond the  

Preservat ion Planner  to adequate ly staff the  HDC and enforce  COAs. 
● Adopt  a lenient  and st r ict  standard of review for  considerat ion of COAs. 
● Make COA applicat ions, guiding documents, and the  HDC process be t ter 

accessible  on the  Town website. 
● Establish term limits for  HDC members. 
● Update  and revise  BWNIM. 
● Propose  changes to the Special Act  to be t ter  align with M.G.L 40C.  

 
As discussed in  the  int roduct ion to t his addendum, profound changes are  necessary 
to r ight  the  HDC ship.  The HDC and Select  Board must  be  willing to adopt  the  
assessment  recommendat ions if histor ic preservat ion is to re turn to the  effect ive  
and respected tool for  managed growth, economic vitality, and resource protect ion 
or iginally envisioned by the  Special Act .  
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4. Approval of Pending Contracts for February 21, 2024 - as Set Forth on the Spreadsheet Identified as Exhibit 
1, Which Exhibit is Incorporated Herein by Reference. 
 
Airport Commission chair Arthur Gasbarro joined the meeting remotely and Chair Holdgate allowed him to 
speak on the action the Board took. Mr. Gasbarro agreed to a joint meeting between the Select Board and 
Airport Commission and working collaboratively. He explained that the PFAS-contaminated soil that sits at the 
Airport property can continue to leach into the ground when rainwater falls on it. The proposal is to wrap the 
soils in a membrane and to create a berm with it, stopping the leaching to improve the situation. 
 
VIII. JOINT MEETING WITH HISTORIC DISTRICT COMMISSION 
1. Presentation/Discussion of Historic District Commission (HDC) Organizational Assessment. HDC chair Ray 
Pohl called a meeting of the HDC to order at 6:01 PM. Lisa Craig, Will Cook and Kim Rose of the National 
Alliance of Preservation Commissions (NAPC), reviewed the presentation of the HDC organizational 
assessment as found in the Board’s agenda packet. Ms. Craig noted that the scope of the project was changed 
and no former members of the HDC, no former staff and no selection of applicants and agents and other 
stakeholders were interviewed. Ms. Mohr asked who changed the scope as that is quite a change from what 
she intended as part of this project. Ms. Craig said the Nantucket liaison, Preservation Planner Holly Backus, 
did. Dr. MacNab expressed concern about the change in scope as the Board really wanted outside comments; 
he asked why the change was made. Chair Holdgate agreed and said she was surprised she wasn’t interviewed 
as a past HDC member. No answer was given as to why. 
 
At 6:13 PM, Chair Holdgate left the meeting; she returned at 6:15 PM. 
 
Mr. Fee asked about landscaping and how the review of landscaping by the HDC has changed over the years. 
The NACP team responded. Mr. Fee asked about signage, stating he knows the Sign Advisory Council was not 
consulted, and said he is worried about eliminating review of store and street signs. Ms. Craig said the report 
only contains recommendations, and it is up to Nantucket to discuss any implementation. Some discussion 
followed on the demolition application process, HDC staffing and procedural processes. 
 
At 7:07 PM, Ms. Mohr left the meeting; she returned at 7:12 PM. 
 
Planning Director Leslie Snell said she appreciates the NACP team but is concerned about the amount of 
recommendations, noting many won’t work within the current framework of staffing and the HDC’s enabling 
legislation. She added that they are good recommendations but to enact them, it will require lots of changes. 
 
At 7:25 PM., Chair Holdgate left the meeting; she returned at 7:29 PM. 
 
HDC member Vallorie Oliver said many items in the report are already done by the HDC, although she 
acknowledged that they could be “tightened up”. Dr. MacNab acknowledged that a great deal of work went into 
the report but he still hasn’t heard why the original charge was not followed resulting in many people being cut 
from the study resulting in missed input. Ms. Backus confirmed that within the scope was an interview list which 
was supposed to be more expansive and she apologized that it didn’t end up being part of the project. Mr. Fee 
requested an update in a few months on any steps taken from the assessment. Hillary Rayport said she thought 
the disbandment of the various HDC advisory boards was one of the reasons for the assessment. She asked 
why the issue of advisory boards were not part of the report and why demolition was not looked at more deeply. 
Ms. Craig said the scope was to look at the HDC organizational structure so the assessment didn’t dive into 
demolitions or demolitions by neglect. She said regarding advisory boards, NACP was limited as to who could 
be interviewed. Chair Holdgate asked if the scope was cut back, if there is money left in the contract to continue 
with interviews. Ms. Backus said the contract ended today. Chris Young of the Sign Advisory Council (SAC) said 
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they were blindsided by the report saying the SAC is no longer necessary. He asked the Select Board to not 
consider that recommendation. 
 
The HDC adjourned its meeting at 7:58 PM. 
 
IX. TOWN MANAGER’S REPORT 
1. Baxter Road Alternate Access Updates: 
a) Permanent Alternate Access – 90% Design Plan Review; b) Emergency Readiness Plan Overview. 
Sustainability Programs Manager Vince Murphy said the last time this matter was presented to the Board the 
design plan was at 60% complete and much substantial input was received on those plans, including 
emergency services access. He said the 90% complete plans were finished about three weeks ago and smaller 
tweaks have been suggested since then. He introduced Bill Casey of Arcadis to review the 90% completion plan 
presentation that is in the Board’s agenda packet. Mr. Casey reviewed the two presentations, one being the 
permanent alternate access being proposed and one on an emergency readiness plan. Mr. Fee asked about the 
entrance configuration to the Sankaty Head Gold Club and how it intersects with the Polpis Bike Path. Mr. 
Murphy explained it is the existing layout and is not proposed to change. Mr. Fee asked is a discussion could be 
had with Sankaty Head Golf Club about reconfiguring the entrance to make it safer for bikers, saying there have 
been too many close calls there. Mr. Casey reviewed estimated project costs with the low end at $31,000,000 
and the high end at $43,760,000. Mr. Fee said he was shocked by the cost and shared the cost slides with 
Coastal Resilience Coordinator Leah Hill to encourage the Coastal Resilience Advisory Committee (CRAC) to 
start taking about how to cost share and afford projects like this around the entire island. He spoke in favor of 
working cooperatively with abutters on alternate access and granting easements. Regarding emergency 
readiness and utility access, Chair Holdgate asked Dr. MacNab if the Board of Health has discussed any 
temporary permitting if tight tanks are needed as an emergency measure for the disposal of sewage, similar to 
what is allowed on Smith’s Point. Dr MacNab said no, but he can add a discussion to an agenda. Mr. Murphy 
said he has been trying to make the process as inclusive as possible with the affected Baxter Road property 
owners and building good-will with them, stating that an alternative access is a huge benefit to them to allow 
them continued use of their properties and keep this area as a viable community. Re the cost – the mean cost is 
36M and reviewed options on how to pay for it including cost sharing between the town and the affected 
residents. Mr. Fee spoke if his hope of hold harmless agreements and easement agreements being voluntarily 
entered into by the residents with the Town. Mr. Murphy said his goal is to make this a cooperative, not 
competitive, effort and acknowledged that not all impacted residents are happy with the Town’s plans. 
 
X. SELECT BOARD’S REPORTS/COMMENT 
1. Update/Discussion of 2024 Annual Town Meeting Short-term Rental Articles. Chair Holdgate recused herself 
from this matter and left the table. Attorney John Giorgio led the Board through the proposed motion for Article 
60 of the 2024 Annual Town Meeting (ATM) which he said was worked on with Ms. Mohr, Article 61 sponsor, 
Steven Cohen, and Article 62 sponsor, Michael Kopko. He said all parties reached an agreement on the 
compromised bylaw, which is shown in the motion for Article 60; he said if the Select Board is in favor of the 
proposed motion for Article 60, the motions for Articles 61 and 62 would be to take no action. Ms. Mohr 
discussed fractional ownership and said it was not included as it is not currently addressed in the Zoning Bylaw. 
Mr. Giorgio explained that Mr. Cohen is the sponsor of another short-term rental article for zoning, Article 59, 
and all parties agreed that bringing this article forward at this town meeting could be divisive and sink the 
general bylaw. He said Mr. Cohen spoke with the people he represents and they are agreeable to a Finance 
Committee motion to take no action unless the court orders that short-term rentals are illegal prior to the May 7 
town meeting. Mr. Fee said he feels a short-term rental zoning bylaw is the “scariest” article and wants the 
article to be called on first. Regarding the motion for Article 60, Mr. Fee said he can see why the motion 
compromise is acceptable but worries it is not effectual. He said he likes Mr. Kopko’s article better than what is 
being proposed and feels the motion for Article 60 is not doing anything – it has “no teeth”. Finance Committee 

Erika Mooney
Line

Erika Mooney
Line



 

      Agenda Item Summary  
 

 

 
 
Staff 
Brian E. Turbitt, Finance Director 

Subject 
Approval of the issuance of a Grant Anticipation Note (GAN) in the amount of $875,000 

Executive Summary 
On Thursday November 6, 2024, the Town conducted a competitive sale for the issuance of a Grant 
Anticipation Note (GAN) in the amount of $875,000.  There were 2 bidders for the GAN, they were Piper 
Sandler & Co. and Oppenheimer & Co.  The low bidder was Sandler & Co, with a coupon rate of 5.75%, 
and a Net Interest Cost of 5.6922% 

Staff Recommendation 
Due to the size of the Grant Anticipation Note, the Town has used the State House Note System which 
does not require the same legal opinions as the typical Bond Anticipation Notes the Town sells. 
Recommend the Board Vote to authorize the sale and to sign the note. 

Background/Discussion 
The sale covers the following previously completed Chapter 90 projects.  Madaket Road Repaving 
($550,000), Town Wide Line Repainting ($250,000) and Monomoy/Milestone Bike Path ($75,000).   

Impact: Environmental ☐ Fiscal ☒  Community☐   Other☐ 
Short Term Interest 

Board/Commission Recommendation 
N/A 

Public Outreach 
N/A 

Connection to Existing Applicable Plan (i.e. Strategic Plan, Master Plan, etc.) 
None  

Attachments 
None. 
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Staff 
Erika D. Mooney, Operations Administrator 

Subject 
Request for Waiver of Town Noise Bylaw for New Water Service Connection for 26 Washington Street 
from 9:30 PM to 6:00 AM, November 20 – November 21, 2024. 

Executive Summary 
New water service is required to be installed for 26 Washington Street. The water main is on the other 
side of the street and will require a total closure to make the connection. Since Washington Street is the 
main access for the NRTA buses and is the truck route, it was decided by NRTA and Town Administration 
to have the work be done at night to reduce impacts to traffic. NRTA service ends at 9:30 PM; however, 
Toscana will not begin work until 10:30 PM to allow truck traffic from the late boat to pass through. 

Staff Recommendation 
Recommend approval with start time of 10:30 PM, with abutter notification to area residents. 

Background/Discussion 
N/A 

Impact: Environmental ☐ Fiscal ☐  Community☒   Other☐ 
Lights and noise to area residents. 

Board/Commission Recommendation 
N/A 

Public Outreach 
Abutter notification will occur as described above. 

Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.) 
N/A 

Attachments 
Email from Toscana 

Noise Bylaw 

Agenda Item # VIII. 3. 
Date 11/13/2024 



November 6, 2024

To the Select Board,

We would like to request a noise by-law waiver for November 20
and 21, 2024 9:30pm to 6am.
We need to do a water service at 26 Washington Street which
requires us to shut down the entire road due to the fact that the
water main is on the opposite side of the street and requires
dewatering to connect the new service to the new building.
We are required to do it at night so the NRTA buses can continue to
provide service with no interruptions.
Please consider our request for the noise by-law waiver so we can
complete this work.

Sincerely,

Tris Gauvin
Toscana Corporation



Chapter 101 

NOISE 

§ 101-1. General prohibitions; 
exemptions; relief. 

§ 101-2. Air-conditioning and air-
handling equipment, pumps, 
fans and compressors sound 
level limit; measurement. 

§ 101-3. Enforcement; violations and 
penalties. 

[HISTORY: Adopted by the Annual Town Meeting of the Town of Nantucket 6-5-2021ATM by 
Art. 70, approved 10-7-2021.1 Amendments noted where applicable.] 

§ 101-1. General prohibitions; exemptions; relief. 

A. Prohibited noises. It shall be unlawful for any person or persons to create, assist in creating, cause or 
suffer or allow any excessive, unnecessary, loud or unusual noise which either annoys, disturbs, 
injures or endangers the reasonable quiet, comfort, repose or the health or safety of others by taking 
any of the following actions: 

(1) Making of loud outcries, exclamations, other loud or boisterous noises or loud and boisterous 
singing by any person or group of persons or in the use of any device to amplify the aforesaid 
noise between the hours of 10:00 p.m. and 7:00 a.m. (7:30 a.m. between June 15 and September 
15 in each year) where the noise is plainly audible at a distance of 100 feet from the source of 
the noise or the property line of the building, structure, vehicle, vessel, or premises in which or 
from which it is produced. The fact that the noise is plainly audible at a distance of 100 feet 
from its source or the property line of the building, structure, vehicle, vessel or premises in 
which or from which it originates shall constitute prima facie evidence of a violation of this 
section. 

(2) To operate, play or permit the operation or playing of any electronic sound-producing device, 
radio, television, phonograph, drum, musical instrument, sound amplifier or similar device 
which produces, reproduces or amplifies sound between the hours of 10:00 p.m. and 7:00 a.m. 
(7:30 a.m. between June 15 and September 15 in each year) where the noise is plainly audible 
at a distance of 100 feet from the source of the noise or the property line of the building, 
structure, vehicle, vessel, or premises in which or from which it is produced. The fact that the 
noise is plainly audible at a distance of 100 feet from the property line of the building, structure, 
vehicle, vessel or premises in which or from which it originates shall constitute prima facie 
evidence of a violation of this section. 

(3) To load, unload, open, close or otherwise handle boxes, crates, containers, building materials, 
trash cans, dumpsters or similar objects between the hours of 10:00 p.m. and 6:00 a.m. so as to 
unreasonably project sound across a real property line. 

1.  Editor's Note: This article superseded former Ch. 101, Noise, adopted 4-6-1982 by Art. 31, approved 6-23-1982, as amended, which 
bylaw was adopted in addition to a noise bylaw adopted 3-18-1969 ATM by Art. 97, which bylaw is on file in the Clerk's office. 
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(4) Operating or permitting the operation of any mechanically powered tools or equipment actually 
being used in ongoing building construction, building renovations, non-emergency building 
maintenance, or building demolition work is prohibited between the hours of 8:00 p.m. and 7:00 
a.m. [7:30 a.m. between June 15 and September 15 in each year, except for in the Old Historic 
District (OHD) as shown on the map entitled "Core Historic Districts," dated April 9, 2019, as 
may be amended from time to time, where the prohibition is between the hours of 6:00 p.m. and 
8:00 a.m. between and including July 1 and Labor Day] Monday through Saturday and before 
10:00 a.m. Sunday. The fact that the sound therefrom is plainly audible at a distance of 50 feet 
from its source or the property line of the building, structure, vehicle, vessel or premises in 
which or from which it originates shall constitute prima facie evidence of a violation of this 
section. Work referenced in this section shall include any work for which a building, sidewall 
or roof, shingle, trench, tent, plumbing, gas, or wiring permit has been issued by the Town of 
Nantucket and any work for which a certificate of appropriateness has been issued by the 
Historic District Commission. 

(5) Operating or permitting the operation of any mechanically powered tool (such as saws, drills, 
sanders, grinders, nail guns) or mechanically powered lawn or garden tool, or similar device 
used outdoors shall be prohibited between the hours of 10:00 p.m. and 7:00 a.m. [7:30 a.m. 
between June 15 and September 15 in each year, except for in the Old Historic District (OHD) 
as shown on the map entitled "Core Historic Districts," dated April 9, 2019, as may be amended 
from time to time, where the prohibition is between the hours of 5:00 p.m. and 8:00 a.m. 
between and including July 1 and Labor Day] Monday through Saturday and before 10:00 a.m. 
Sunday. The fact that the sound is plainly audible at a distance of 50 feet from its source of the 
property line on which the tools are being used shall be prima facie evidence of a violation of 
this section. 

(6) Repairing, rebuilding, modifying, or testing any motor vehicle, motorcycle, or motorboat in 
such a manner as to be plainly audible at a distance of 50 feet from the source of the sound or 
the property line of the premises on which said activity is located is prohibited between the 
hours of 10:00 p.m. and 7:00 a.m. (7:30 a.m. between June 15 and September 15 in each year) 
Monday through Saturday and before 10:00 a.m. Sunday. The fact that the sound is plainly 
audible at a distance of 50 feet from its source of the property line on which the work is being 
conducted shall be prima facie evidence of a violation of this section. 

B. Exemptions. The following uses and activities shall be exempt from Subsection A of this section: 

(1) Noises of safety signals, warning devices and emergency pressure-relief valves. 

(2) Noises resulting from any vehicle when responding to an emergency call or acting in time of 
emergency. 

(3) Noises resulting from emergency and maintenance work as authorized by the Town, by the state 
or by public utility companies. 

(4) Noises resulting from activities of a temporary duration permitted by a permit issued in 
accordance with this bylaw, but only to the extent such activities and the resulting noises are 
within the scope of such license or permit. 

(5) Bells, chimes or carillons while being used for religious purposes or in conjunction with 
religious services, and those bells, chimes or carillons that are presently installed and in use for 
any purpose. 

Town of Nantucket, MA
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§ 101-2. Air-conditioning and air-handling equipment, pumps, fans and compressors sound level 
limit; measurement. 

C. Permit for relief. 

(1) Upon written application, the Select Board, or its designee, may issue a permit authorizing an 
activity which is likely to result in noise that would otherwise be prohibited by § 101-1A of this 
bylaw. 

(2) The application shall be in writing, and shall contain the following information: 

(a) The name, address, email address and phone number of the proponent of the activity; 

(b) The specified dates and times of the proposed activity; 

(c) The particular location, specifying outdoors, indoors or indoors open to the outdoors, and 
where on the premises the specified noise is to originate; 

(d) Proof of ownership or the right to use the property in question; and 

(e) The type of noise: i.e., amplified music, amplified speaking or singing voice, live band, 
acoustic musical instrument, or construction work, other. 

(3) The Board or its designee will issue a decision on the application within seven days of receipt 
thereof, unless the applicant demonstrates a need for the permit in a lesser period of time; 
provided, however, that a timely decision cannot be guaranteed if less than 48 hours' notice is 
required. 

(4) The Board or its designee may grant the permit subject to reasonable time, place and manner 
restrictions to protect public health, safety and welfare so as to advance the purposes of this 
bylaw to the greatest extent possible. 

(5) The Board or its designee may deny the application if the activity conflicts with another activity 
previously permitted, if the activity presents a threat to public health or safety or welfare, or if 
the activity is prohibited by the laws of the commonwealth or the Town of Nantucket. If the 
application is denied, the Board or its designee shall provide the applicant with a statement of 
reasons. 

(6) The Select Board may enact regulations to effectuate the purposes of this bylaw. 

(7) The issuance of a permit pursuant to this bylaw shall not relieve the applicant of the 
requirements of any other applicable laws concerning the activity at issue. 

A. Prohibited noises. [Amended 6-5-2021 ATM by Art. 80, approved 10-7-2021] 

(1) No person shall operate or cause to be operated any air-conditioning or air-handling equipment, 
swimming pool or spa pump, or an exhaust fan, in such a manner as to exceed 55 dBA over a 
ten-minute period of time, measured from a distance of 40 feet or more from the source of the 
sound or the property line of the premises on which said activity is located at any time of the 
day or night. 

(2) Commencing on December 1, 2020, the use of gas-powered leaf blowers at all times of the day 
on all days of the year, by any commercial landscaper, commercial landscape company, or other 
entity engaged in the business of providing home and yard repair, cleanup, and maintenance 
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§ 101-3. Enforcement; violations and penalties. 

services for a fee shall be prohibited on a Town-wide basis. 

(3) Upon written notice to the owner of the property as recorded with the Nantucket Assessor of a 
violation of § 101-2A, and the property owner fails to mitigate the violation within 14 days, then 
the property owner shall be deemed to be in violation of § 101-2A. 

B. Sound measurement. 

(1) The measurement of sound or noise shall be made with a sound level meter meeting the 
standards prescribed by ANSI S1.4, as may be amended or superseded from time-to-time. The 
instrument shall be maintained in calibration and good working order. A calibration check shall 
be made of the system at the time of any noise measurement. Measurements recorded shall be 
taken so as to provide a proper representation of the noise source. During measurement, the 
microphone shall be positioned so as not to create any unnatural enhancement or diminution of 
the measured noise. A windscreen for the microphone shall be used when required. Traffic, 
aircraft and other transportation noise sources and other background noises shall not be 
considered in taking measurements except where such background noise interferes with the 
primary noise being measured. Sound level limits pursuant to this rule shall be measured over a 
ten-minute period of time with a sound level meter. Sound levels which exceed the limits set 
forth in paragraph A above when measured are a violation of this rule. 

A. This bylaw may be enforced by Board of Health officials, Nantucket Police Department Employees, 
plus Inspectors, Natural Resources Enforcement Officers, and any other agents appointed by the 
Select Board. 

B. Whoever violates any provision of this bylaw may be penalized by a noncriminal disposition process 
as provided in Massachusetts General Laws, Chapter 40, § 21D, and the Town's noncriminal 
disposition bylaw, §§ 1-2, 1-3, 1-4, 1-5, and 1-6 of the Code of the Town of Nantucket. 

C. If noncriminal disposition is elected, then any person who violates any provision of this bylaw shall 
be subject to a penalty in the amount of $300 for each violation; provided, however, that a first offense 
may be the subject of a warning in the officer's discretion. 

D. Each such act which constitutes a violation of this bylaw, which either continues or is repeated more 
than 30 minutes after the issuance of an order to cease said activities, shall be considered a separate 
offense. If more than one, each condition violated shall constitute a separate offense. 

E. A violation of this chapter may be deemed a breach of the peace. Violators shall first be given a verbal 
order by the enforcing police officer to cease or abate the noise immediately or within a specified 
period of time. If the person or persons so ordered do not comply with the verbal order, the enforcing 
police officer may arrest such person or persons for a violation of this chapter. 

F. Whoever violates any provision of this bylaw may be penalized by indictment or on complaint 
brought in the District Court. Except as may be otherwise provided by law and as the District Court 
may see fit to impose, the maximum penalty for each violation or offense shall be $300. Each day or 
portion thereof shall constitute a separate offense. If more than one, each condition violated shall 
constitute a separate offense. 

G. The Town may enforce this bylaw or enjoin violations thereof through any lawful process, and the 
election of one remedy shall not preclude enforcement through any other lawful means. 
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Preliminary Outline #4 for 2025 Annual Town Meeting Warrant 
For 11/13/24 SB review 
As of 11/11/24 
NOTE:  Numbering & Order is NOT FINAL 
 
Annual Articles 
1. Receipt of Reports 
2. Appropriation:  Unpaid Bills 
3. Appropriation:  Prior Year Articles 
4. Revolving Accounts:  Annual Authorization [note: make sure STR and Concessions are in here – may 

need bylaw amendment for Concessions] 
5. Appropriation:  Reserve Fund 
6. FY 2025 General Fund Budget Transfers 
7. Personnel Compensation Plans for FY 2026 
8. Appropriation:  FY 2026 General Fund Operating Budget 
9. Appropriation:  Health & Human Services 
10. Appropriation:  General Fund Capital Expenditures 
11. Appropriation:  FY 2026 Enterprise Funds Operations 
12. Appropriation:  Enterprise Funds Capital Expenditures 
13. FY 2025 Enterprise Funds Budget Transfers 
14. Appropriation:  Waterways Improvement Fund 
15. Appropriation:  Ferry Embarkation Fee 
16. Appropriation:  Ambulance Reserve Fund 
17. Appropriation:  County Assessment 
18. Appropriation:  Finalizing FY 2026 County Budget 
19. Rescind Unused Borrowing Authority (if needed) 
20. Appropriation:  OPEB Trust Fund 
21. Appropriation:  Free Cash 
22. Appropriation:  Stabilization Fund 
 
Other Select Board Sponsored Articles 
NOTE:  most of these were reviewed/discussed by SB and/or Town Administration since the 2024 ATM 
 
ZONING* BYLAW & GENERAL BYLAW AMENDMENTS 
*Board discussion occurred in January 2018 regarding a request/directive that all zoning articles mist be 
accompanied by a narrative explanation as to why the item is being put forward, along with any operational or 
financial impacts 
 
Zoning Bylaws 
Preliminary Updated Planning list attached 
Rezone 8 White St (AHT)  
 
General Bylaws 

- Anything for E-bikes, E-scooters? (BPAC reviewing; could potentially be regs vs bylaw) 
- Noise bylaw – any changes to hours/days/summer? (routinely brought up by ACNVT and Sconset Civic 

Assoc) have advised Sconset Civic Assoc to seek a meeting with Nantucket Builder’s Assoc; SCA was 
to meet with Builder’s Assoc on 10/30; Sconset Civic Assoc/Nantucket Civic League reps to address 
SB on 11/13 

- Rental car bylaw changes – in progress 
- Anything from SB re STRs? 



 
- Traffic calming signage exemption? 
- Local bylaw to mirror c. 91 enforcement (conceptual right now) 
- Wetlands bylaw “clean up” updates (bc of new ConCom wetlands regs 
- Any change to the Contract Review Committee membership/charge (per recent review of CRC, CHS 

and funding allocation process) Waiting for recs from CHS/CRC 
- Potential amendment to outdoor lighting bylaw (due to streetlight survey project in progress) 

 
HOME RULE PETITIONS  
Resubmittal of Pending HRPs from prior ATMs (if these have not been acted upon by the Legislature) 
-- Bike path easement acquisition/County (Nov 2023 STM) This is going to be problematic unless the Town can 
come up with mitigation property NO resubmittal (per SB 11/6/24) 
-- Community Housing Bank (Article 79/2024 ATM; Article 76/2022 ATM; Article 79/2019 ATM; Article 
70/2018 ATM; Article 88/2017 ATM; Article 82/2016 ATM) Resubmit if not passed by Dec 31, 2024? [H4151, 
S2949] 
-- Sewer Act Amendment (Article 81/2024 ATM; Article 84/2023 ATM; Article 77/2022 ATM) Resubmit if not 
passed by Dec 31, 2024 [S2436, S2945] 
-- Gov’t Study Committee Recommendations (Article 82/2024 ATM; Article 85/2023 ATM; Article 78/2022 
ATM) Resubmit if not passed by Dec 31, 2024 [S2438, S2947] 
-- Fertilizer Ban (Article 83/2024 ATM; Article 86/2023 ATM) Resubmit if not passed by Dec 31, 2024? [S468, 
S2437, S2944] 
-- Pension Bonds and Obligations (Article 86/2024 ATM; Article 89/2023 ATM) Resubmit if not passed by Dec 
31, 2024 [H4116, SD3403] 
-- County Charter Amendment/Gender Neutral References for Select Board (Article 91/2024 ATM) Resubmit if 
not passed by Dec 31, 2024 
-- Real Estate Conveyance: Land to Land Bank/Washington St etc (Article 90/2023 ATM; Article 87/2024 
ATM) Resubmit if not passed by Dec 31, 2024 [H4077] 
-- Real Estate Conveyance:  County to Town/School Street (Article 89/2024 ATM) Resubmit if not passed by 
Dec 31, 2024 [S2942] 
- Real Estate Conveyance:  Town to Land Bank/Sconset Trust (Article 90/2024 ATM) Resubmit if not passed 
by Dec 31, 2024 [S2946] 
-  NP&EDC Membership (Article 16/2024 STM; Article 83/2023 ATM) Resubmit if not passed by Dec 31, 
2024? [H2467] Not sure where this stands 
-- Coastal Resiliency District Est (Article 67/2024 ATM) “Tabled Indefinitely” – Resubmit?  
 
NEW: 
 
 
MGL ACCEPTANCES 

- “Good Landlord” tax exemption opt-in? 
- Seasonal Community designation opt-in (designation acceptance) Town Counsel op is to keep this in  
-  

REAL ESTATE RELATED 
Easement Conveyances/Acqs: 

- Airport to NGrid for Airport Housing project 
- Airport to NGrid for South Ramp 
- Town to NGrid for Airport Sewer Pump Station 
- Town to NGrid for Waitt Dr housing 
- Town to NGrid for L1 project switching module at 16 Broad 
- SEVERAL POTENTIAL REAL ESTATE ARTICLES PENDING 

 
OTHER 



 
- Coastal erosion structure approval in connection with SBPF/Town project at Baxter Rd? 
- Need to review any 2024 ATM Town-sponsored articles for potential resubmittal 
- Town Council Charter? “Sense of the Meeting”? Or? 
- Airport:  request for article re: restriction of use of funds for South Apron expansion (2024 STM 

vote)/debt service payment issue Do not need 
 
FINANCIAL AND/OR BALLOT QUESTIONS  
Possible debt exclusion(s) and/or capital exclusion(s) for capital projects; real estate: 

- Supplemental design for new DPW facility 
- OIH construction 
- Baxter Rd alt access (tentative) 

Establish Concession Revolving Fund? 
Establish Town Employee Housing Revolving Fund? 
Will need appropriation article for Community Impact Fee revenue adopted at 2023 STM 
Opioid settlement proceeds allocation article? 
 
CITIZEN ARTICLES  
Submittal deadline Mon, November 18 



 

2025 ATM Concept List as of 10.22.24  

Map Changes 

R‗7.to.R‗❶.or.R‗❶L­ .Hooper.Farm.Road―Cartwright―Shady.Maple―Allens―First―Second 

RC-2 to CTEC or R-5 – Appleton (3 Properties) 

RC-2 to R-5 or CN - 61 Surfside Road and 2 Miacomet Ave 

RC-2 to ??? Rosebud/Hinsdale/Forrest 

RC to CN - 103 Washington Street  

43 Nobadeer, Rosemary, Teasdale (stand alone RC2 phase out) 

R-40 to ROH (correction) - 0 Fair Street (portion of) 

RC-2 to CTEC - Van Gilder Subdivision 

RC-2 to ? Egan Lane  

Bylaw Changes 

Miscellaneous changes to address recent legislative changes related to housing 

139-2 and 139-7A - Pickle Ball Court – some prohibitions 

139-9 NEW Inclusionary Housing Bylaw (possible Citizen Petition) 

139-10 (?) NEW Solar Energy Bylaw (Lauren request) 

139-2 and 139-8.NEW.Cottage Community 

139-12 Flood Hazard Overlay District – move to a General Bylaw (may need to wait) 

Height 

VR.­ .possible.increase.in.GC‽.FAR‽. 

Covenant.GC.bonus 

Technical Amendments  

139-13 MMD – remove Planning Board site plan review reference and change to ZBA 

139-17(C)7 – move to 139-17(B)8 and may need technical updates based on FEMA/Building Code 
updates 

139-37 – remove in its entirety.  No longer needed.  
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Town of Nantucket  
Zoning Board of Appeals 
2 Fairgrounds Road  
Nantucket, MA 02554 
 
Re:  Surfside Crossing 40B Project  
 Comments of Nantucket Select Board 
 
Dear Members of the Zoning Board of Appeals:  
 
 The Select Board has received comments from Town Departments under the jurisdiction 
of Town Administration on the Surfside Crossing Notice of Project Change proposing 156 units 
of housing in multi-unit buildings, and has also discussed the project in meetings on October 23 
and November 6, 2024. The Board offers the following comments and questions at this time. The 
Board requests that the ZBA require the developer to respond to the questions and issues raised 
herein point by point and would like the opportunity to comment further on the project as your 
hearing proceeds and more information is received.  
 
I. Police and Fire Safety  
 

The Police Chief has offered the following questions and comments, on access, parking, 
traffic, and signage. 

 
 Access to Development: There is only one access point to the facility off of South Shore 

Road. A second, emergency access point should be added. This could be gated and 
locked and only opened during emergencies. With the current design, if a truck flipped 
and blocked access to the complex, emergency personnel/equipment would not be able to 
access it. 

 Parking: With 156 planned units with 283 bedrooms, the proposed 281 (291 if deemed 
necessary) parking spaces will likely not be enough spaces and will likely result in 
parking challenges. Those challenges will occur within the development and on 
surrounding streets which could experience an increase in parked/stored vehicles. 

 Traffic: The four-way intersection at Surfside/South Shore/Fairgrounds is likely to 
experience increased back-up during commuter and school hours. Drivers taking a left 
out of the development onto South Shore are likely to back up into the development. 
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 Locating Residences: It is difficult to tell from the plan if there is adequate signage that 
would aid public safety personnel who were responding to an emergency. Building 
numbers/addresses should be clearly marked on buildings and clearly visible from the 
roadway. Adequate signs inside the development to guide emergency responders are 
recommended. 

 
The Fire Chief has raised additional comments and questions, as follows:  

 
 The overall project must meet all requirements of the Fire Code (i.e. CMR 527)  
 Access: 

 
o Access roads must be 20 feet in width not including parking (527 CMR 

18.2.3.4.1.1) 
o Trees and vegetation must be maintained and not allowed to grow to block access 

for emergency vehicles. This would include vertical growth of trees. (527 CMR 
18.2.3.4.1.2) 

o The single point of vehicle access to the apartment buildings is inadequate. The 
Fire Department would be unable to position multiple emergency vehicles or 
provide access.  

o All portions of the parking around the apartment/condo building, must allow 
access for all Fire Department equipment to assure access to all areas of the 
building. This would include all areas of parking included in the plan. At 
cCurrently, it does not look to provideappear that access is provided to many 
sections of the parking areas. and mModeling shall be done to show proper access 
for all emergency equipment.  

o Parking lot spaces that are perpendicular to the travel lanes must be 22 feet in 
length to avoid overhanging vehicles into the roadway.   

o No on-street parking allowed that would narrow the roadway below 20 feet. 
o Public Emergency Access to the entire project and the individual buildings shall 

be provided and confirmed through computer modeling. (527 CMR 18.1.1.3) 
o Access plans for fires and emergencies will shall be submitted to the Fire 

Department for review and approval (527 CMR 18.1.3.1) 
o Question the accessibility of lot 23 to meet Fire Code, with shared driveway and 

set back from the roadway. 
o Access boxes must be provided for all multi family structures.  

 
 Sprinklers & Fire Alarms: 

 
o Fire Alarms system must meet MA Building and Fire Code 
o Must be installed to MA Building Code for all 3 or more family buildings 
o Sprinkler plans should shall be submitted with building application for all 

buildings 
 

 Hydrants: 
 

o Hydrant plan shall be submitted to the Fire Department for approval 
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o Fire hydrants for the project must meet Fire Code (527 CMR 18.5) 
o Must be in place and operating prior to construction 
o Must be placed: 

 
 At all entrances to the Project 
 At street intersections  
 One on the roadway, in the green space between the apartment buildings 

farthest from the project entrance 
 On the roadways so that no hydrant is more than 500 feet spaced from 

each other on the same roadway.  
 

Further, the Fire Chief notes that “this is a very densely constructed development, providing 
limited access and will place excessive burdens on the department if an emergency arises. The 
need for properly protected residences, appropriate access for emergency equipment and 
adequate water supply must be provided for the eventual crisis that happens.” 
 
II. Environmental Issues and Open Space Concerns  
 

Based upon input received from the Natural Resources Director, the Board comments as 
follows:  

 
The entire Property contains Priority Habitats of Rare Species and the project will 

disturb the entire acreage. Virtually the only open space to be provided would be atop the 
drainage infrastructure and above the Town's sewer force main easement. The project is located 
within mapped protected species habitat and has obtained a Conservation and Management 
Permit from the Division of Fisheries & Wildlife (NHESP File No. 12-31035).  While it requires 
the use of native species in the conservation restriction areas, we are requesting that similar 
species be used on the remainder of the site.  Should any invasive species be found on the site at 
any time they should be immediately removed using best management practices.  

 
The Property is located entirely within the Miacomet Pond Watershed and a portion of 

#3 South Shore Road is within the area of direct runoff to Miacomet Pond. 
 
The Select Board recommends that the ZBA require that any development of the 

Property shall be properly conditioned to prevent any direct runoff and to properly treat any 
surface waters before leaving the Property or being infiltrated to groundwater. This shall include 
roof runoff. A development of this density, given its location could have a negative impact to 
environmental health of Miacomet Pond. 

 
Fertilizers and irrigation should be responsibly managed or limited as well to minimize 

excess nutrient laden runoff leaving the site.  The use of native species can aid in this as 
typically their need for supplemental fertilization and watering can be minimal. 

 
III. Traffic  
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The Board understands the developer is providing an updated traffic study and that the 
ZBA will require peer review by an independent traffic engineer. The Board will be interested in 
the results of these additional studies.  

 
IV. Site Plan/Infrastructure  

 
The DPW Director notes the following questions and issues:  

 
 Clarify and specify that Is it intended that thesethe roads would in the development will 

not become public, Town-owned after completion? Or will these and will remain be 
private roads, owned and maintained by the Surfside Crossing Condo Assoc., HOA, or 
Developer.? 

 Parking: 
 

o The new proposal of 283 bedrooms to 281 (or 291) parking spaces is much more 
appropriate than the previous proposal of 389 bedrooms with only 266 parking 
spaces. My concern is still that parking spaces will be insufficient for residents of 
the development, but lessened by the new bedroom to parking spaces ratio. 
Concern would be that parking will spill out onto S. Shore Road (public way), 
causing damage to public property and safety issues. 
 

 Sewer: 
 

 Need further information on the Sewer Director’s recommended option 
discussed below. 

 
 Roadways and sidewalks: 

 
o 4 ft. wide sidewalks proposed on Civil Plans. MassDOT recommends a walking 

surface width not less than 5’-0”. Would recommend increasing sidewalk width. 
o Plan Comparison PDF, Site Finishes Sheet depicts Cape Cod Berm, however 

Vertical Concrete Curbing (VCC) is proposed for roadway edges on Civil Plans. 
Nantucket typically has granite curbing or asphalt Cape Cod Berm. Need 
clarification. 

o Poor interior circulation for pedestrians: 
 

 No curb ramps shown anywhere around public/shared spaces in middle 
“island” of development. 

 No crosswalks depicted on Civil Plans. 
 No sidewalks along edge of road on outside/condominium side of street 

near buildings #5, #6, #7, #8, #9, #10, #11, #12, #13: 
 

 Sidewalks are provided from condo buildings to parking areas, but 
very few proper interconnections between any two condo buildings 
or from condo buildings to shared spaces  
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 How do people walk from condo to shared spaces in the center of 
the development (playground, lawn area, game court, pool, 
community building)? Appears that people would be expected to 
traverse grass areas or walk through parking lots and down the 
travel lanes of roadways. Not appropriate for those with mobility 
challenges. 

 
o Traffic signage not included or called out on Civil Plans. 

 
V. Public Sewer 
 

A new gravity sewer line has been installed from Surfside Road to the treatment facility. 
This is the preferred connection option versus the previously proposed sewer pump station to 
connect to an existing 12” force main. There should also be no waiver of connection or privilege 
fees. The Sewer Director must also be able to review and comment on the stormwater 
management operating and maintenance plan.  It also needs to be confirmed whether, and when, 
the developer shall be making the monetary contribution to the gravity sewer line construction, 
as ordered in the original HAC decision before remand to the ZBA. The Select Board supports 
the monetary contribution.  

 
VI. Water  
 

The Wannacomet Water Department believes the existing Town permit can support the 
connection. There is no moratorium on connections but this is an issue to continue to monitor. 
The Select Board recommends that the development be connection to the Town water system. 

 
VII. Affordability/Housing Issues 
 

The Board understands the Affordable Housing Trust is commenting to the ZBA directly, 
but has noted the following issues to the Select Board in the interim:  

 
 Year-Round Occupancy Requirement: The Trust emphasizes that 75% of the units should 

be restricted to year-round use, defined as 10 months of occupancy, with limitations on 
short-term rentals for all units to protect the development from seasonal use. 

 Parity in Unit Quality: Market-rate and affordable units should be built to the same high 
standards, especially with regard to energy efficiency and low operating costs, ensuring 
affordability beyond purchase. 

 Affordability Across Income Levels: The Trust recommends adding deed-restricted units 
beyond 80% AMI, targeting 100%–175% AMI to meet the housing needs of a broader 
range of residents. 

 Safe Harbor: The Trust encourages additional 80% AMI-restricted units to contribute 
toward Safe Harbor, which requires 31 qualifying units for one year and 62 units for two 
years to maintain control over future development. 15 units from the original 
comprehensive permit are SHI-eligible but will not be eligible for Safe Harbor. 

Commented [LG1]: JOHN/GEORGE - I was not certain 
what the Board exactly wanted here - it supports a 
restriction “similar to that of Richmond” but I am not sure 
what that is? 
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 Environmental Considerations and Community Impact: Developers should address 
buffering and environmental concerns raised by neighbors. The plan should expand green 
and recreational spaces, benefiting both residents and sustainability efforts. 
 

VIII. Energy 
 

The project’s total estimated electrical load is needed, along with information concerning 
compliance with the stretch energy code, e.g. renewable energy, EV chargers. Information also is 
needed concerning compliance with outdoor lighting bylaw e.g. low wattage fixtures, dimming, 
etc.  

IX. Financial Statements 
The Board suggests that fully updated financial statements be provided prior to the 
ZBA’s consideration of the Remanded project.  
 
Thank you for your consideration of the foregoing.  

 
 Nantucket Select Board  

 
 
 By:                                                            
  Brooke Mohr, Chair 
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HDC Appeal 
of 

2 Mariner Way 



APPEALS PROCEDURE before the Select Board 
 
The appeal to the Select Board concerns the HDC decision and is not a new hearing of the matter already 
heard by the HDC. No new information may be brought forth during the appeal process before the Select Board. 
Any information not previously submitted to the HDC will not be allowed. 
 

1. The chairman opens the public hearing and may outline the procedure to be followed including 
the time allotment for the statements and rebuttals. 

 
2. The appellant states his/her case and the reason for the appeal. 

 
3. The Historic District Commission defines its position. 

 
4. Rebuttals follow. 
 
5. Public comment may be taken although any separate interests that may be expressed will not 

become part of the argument. 
 
6. The chairman invites questions from the Board and closes the public hearing. 

 
7. The Board makes a decision or may take the matter under advisement. 
 
8. A written decision is prepared for Board signature. 

 



PUBLIC HEARING NOTICE
Please be advised that a public hearing will be held by 
the Select Board on Wednesday, November 13, 2024 at 
5:30 PM to consider the appeal of Doherty ACK LLC of 
Historic District Commission disapproval of Certificate 
of Appropriateness No. HDC2023-12-9708 to raise the 
height of a previously approved pool at 2 Mariner Way, 
Map 55.1.4, Parcel 72.4. The hearing will be held in the 
Public Safety Facility Community at 4 Fairgrounds Road 
and by remote participation via Zoom Webinar. Please 
see meeting posting for remote participation and viewing 
links. For further information, please email TownManager@
nantucket-ma.gov.
S68                                                             SELECT BOARD

















































































































































































2 Mariner Way 
 

HDC File 



   

 
HISTORIC DISTRICT COMMISSION 

2 Fairgrounds Road 
Nantucket, Massachusetts 02554 

 
Telephone: 508.325.7587                         Fax: 508.228.7298 

 
  

COMMISSIONERS 
 
Stephen Welch 
Chairman 
 
Ray Pohl 
Vice-Chairman 
   
Val Oliver 
 
Abigail Camp 
 
Angus MacLeod 
 
ASSOCIATE  
COMMISSIONERS 
 
Carrie Thornewill 
 
Joe Paul 
 
Connie Patten  
 
STAFF 
 
Nicky Sheriff 
Land Use Specialist  
HDC Enforcement Officer 
nsheriff@nantucket-ma.gov  
 
Holly E. Backus 
Preservation Planner 
Local CLG Coordinator  
hbackus@nantucket-ma.gov  
 
 
 

November 5, 2024 
 
Dear Select Board, 
 
On behalf of the Nantucket Historic District Commission (HDC), I am responding to the appeal filed by 
Linda Williams, representative for Doherty ACK LLC on September 9, 2024. This appeal is related to the 
COA Denial dated August 27, 2024, and filed with the Town Clerk on August 29, 2024, for a revision to a 
prior pool approval (to raise pool off ground) at 2 Mariner Way, Nantucket, MA.  To watch the discussion at 
the HDC August 27, 2024, meeting, please click on the following link: Nantucket Historic District 
Commission - August 27, 2024 Fast Forward to 3:47:30.  

This application was received by the Commission on December 29, 2023, and reviewed on (01/16/24, 
05/21/24, 07/16/24, and 08/27/24.) During the four (4) public hearings, there were substantial concerns 
expressed from the public, abutters and their representatives, Nantucket Preservation Trust, and 
Commissioners regarding the revision to the previously approved pool. The revision to the pool was 
requested to be elevated above the ground (to address the Conservation Commissions request), as the locus 
is within the Flood Zone. In addition, the locus is also located within the Old Historic District, just minutes 
from the harbor. The HDC file includes letters from concerned neighbors for the Commission’s 
consideration in review of the application.  

At the last public hearing on August 27, 2024, the motion was to deny the modification to the previously 
issued COA by a (3-2) vote after a discussion on the proposed vegetation to screen the pool. The pool 
modification was denied because “raising the pool height to nearly the average line of sight necessitates a visual barrier 
that, given flooding, cannot be made permanent. A visual plant material is therefore inappropriate and other materials, such as 
fence along the driveway side, are in this particular location and in the context of the subdivision setting, inappropriate to the 
character and setting (i.e., fence of an appropriate height to be effective.)” 

The HDC’s decision was not arbitrary and capricious, as one regulatory board’s decision does not dictate 
another regulatory board’s decision. While the proposed vegetation provided meets the Conservation 
Commission’s approved plant list, flood mitigation and materials that are appropriate to the historic 
character of the island are within the HDC’s Resilient Nantucket Design Guidelines. For areas prone to 
flooding, the guidelines encourage “retention of natural features and appropriate yard vegetation and avoid over 
hardscaping the lot.”  The HDC’s long standing condition for approval is that pools are not to be seen at the 
time of inspection and in perpetuity, however during their deliberation, most of the Commissioners believed 
the condition could not be met due to its location within a Flood Zone. 

The full copy of the file has been submitted for the Select Board’s consideration during the appeal process. 
Should you require any additional information, please do not hesitate to contact this office.  

Sincerely, 

 

 

 

Holly E. Backus, 
Preservation Planner / Local CLG Coordinator  

File: HDC2023-12-9708

 

mailto:nsheriff@nantucket-ma.gov
mailto:hbackus@nantucket-ma.gov
https://www.youtube.com/watch?v=VCOLzKfgVOg
https://www.youtube.com/watch?v=VCOLzKfgVOg
https://nantucket-ma.gov/DocumentCenter/View/39687/Nantucket-Resilience-Design-Standards-Final-June-23-2021-PDF
Holly Backus
Stamp

Holly Backus

Holly Backus
@EMooney@nantucket-ma.gov Hi Erika,
Here is the HDC response letter and packet for the appeal of 2 Mariner Way pool 

















































































































































































































































From: Matt Fee
To: Amy Keohane
Cc: Erika Mooney
Subject: Re: Letter from abutters supporting HDC"s denial of pool at 2 Mariner Way
Date: Wednesday, November 13, 2024 10:26:32 AM
Attachments: Selectboardletternov122024.pdf
Importance: High

Thank you for your letter.  I’ve included Erika for SB files.

Matt

> On Nov 13, 2024, at 8:42 AM, Amy Keohane <amykeohane@gmail.com> wrote:
> 
> CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.
> Good morning. Attached is a letter from the abutters to 2 Mariner Way supporting the HDC’s denial.
> 
> Thank you,
> Amy
> Amy Ford Keohane
> 917.696.0386
> 

> 

mailto:mfee@nantucket-ma.gov
mailto:amykeohane@gmail.com
mailto:EMooney@nantucket-ma.gov



AMY FORD KEOHANE  


76 UNION STREET NANTUCKET MA  02554 
 


November 13, 2024 


  


Dear Select Board Members,  


 


Re: Appeal of HDC denial of a pool at 2 Mariner Way 


 


My husband and I live at 76 Union Street and are direct abutters to 2 Mariner Way. I’ve been representing 9 


other abutting properties to, and many neighbors in the direct vicinity of, Mariner Way, all of whom have been 


opposed to the proposed pools at Mariner Way since we first learned of them in April 2023. 


 


I am writing in response to the appeal submitted by Linda Williams, which asserts that the HDC’s denial of the 


pool at 2 Mariner Way on August 27th, 2024 was “arbitrary and capricious”. Our neighborhood group 


vehemently disagrees with Williams. We have articulated our position in person and in writing at each of the 


five hearings at which 2 Mariner Way was reviewed by the HDC.  


 


The Commissioners were neither arbitrary nor capricious in their review and discussion of the proposed pool 


at 2 Mariner Way. They consistently corrected the applicant to make clear this application was materially 


different from the prior approval of a pool set into a deck, because the now-proposed pool would be visible 


above the deck. They consistently reinforced that the HDC’s purview was limited to visibility (to both the 


applicant and the abutters). And they consistently and patiently welcomed revisions from the applicant to 
provide a plan for screening in perpetuity that would be appropriate for the location. None of the fencing or 


landscaping proposals met their standards. 


 


At the January 16, 2024 HDC meeting, when Williams introduced the now above-ground pools to the HDC, she 
acknowledged that “they (Conservation Commission) asked us to come back to the HDC … it was conditioned 


that we come back here”. And yet, right at the start of the meeting, she implied an approval from the HDC was 


a done deal by saying, “These holes are already being dug.” Both she and Paul Santos continually referred to 


this application as “just a revision”. She exhibited impatience with both the Commissioners and the abutters, 


even though she was unprepared to answer the basic questions the Commissioners asked. In what seemed an 
attempt to minimize the difference from the original plan for the pool, she referred to the pool as this “tiny 


thing” and asserted that, due to the Conservation Commission requirements, the pool would now sit 16” 


above the deck: “I think, overall, they may end up … around 16 inches above, but, it is just that.” Mickey 


Rowland, a respected member of the community and the chairperson of the Historic Structures Advisory 


group, corrected her, pointing out in the drawings that the proposed pool sat a full 24” above the deck. She 
disagreed with him, but Mickey called attention to specific drawings that were included in the packet that 


confirmed the 24”. Given that the proposed pool stands 24” above the deck, it is a materially different pool, 


and this had to be reiterated by the Commissioners at each of the five hearings at which 2 Mariner Way was 


discussed. Below are direct quotes to confirm the consistency of the Commissioners’ responses: 


 


• On January 16, Commissioner Pohl, in response to Williams’ assertions, made the explicit distinction as 


to why the prior pool (and its counterparts at 4 and 6 Mariner Way) was approved: “they were 
approved because they were flush with the deck”.   







• At the July 16, 2024 HDC review, Santos again said, “this is just a revision” and “pools have been 


approved”, but Commissioner Oliver definitively clarified that “the revisions make a significant visual 


difference, and that’s why this is back in our seat.” 


• At the July 23, 2024 HDC meeting, Commissioner Oliver said, when speaking about the entire sub-


division, “the pools here had been approved in prior applications based on them being completely 


inside the deck floor, no visibility at all, 100%. This newly applied-for, excessive lift out of the ground – 


and this is for all three – the mitigation suggestion, relying on railing to screen them, is out of place and 


context for the area.”  


• On August 27, Santos again said, ‘’we’re simply raising the pool so that it is 24” above the deck” as if it 


were a non-issue. Chairperson Welch articulated that “raising the pool to the nearly the line-of-sight 


necessitates a visual barrier.”   


 


In her first bullet, Williams claims that “the pool is blocked from view from Union Street and Mariner Way by 


the dwelling”. This is false.  


• Many photos have been submitted from Union Street illustrating that the staging for the proposed pool 


at 2 Mariner Way is visible via a public way, a public way at the gateway to the OHD. Attached is a photo 


from Union Street that shows how clearly visible a cone is at the site (pre-staging). 


• Williams also cites in her first bullet the “substantial decrease in size and thus impact” of the proposed 


pool. The decrease in size is not relevant – it is the height of the pool that is creating the visibility issue.  


In her second bullet, Williams claims there was “undue focus on the pool as a use rather than an architectural 


feature” and noted “prejudice against pools”. However, the Commissioners were clear, over and over, that the 
HDC’s purview was visibility.   


• On July 23, Commissioner Oliver (again, when speaking about the entire sub-division) explicitly stated 


HDC’s purview and the basis on which she was evaluating the project: “We can only control the visual 
aspects of these projects, not the nuisance factor.”  


• At the July 23 hearing, Commissioner Oliver even went on to acknowledge the value of pools: “pools 


are a convenience of modern living and more lucrative for rentals, therefore there is a driving desire to 


put them in.”  


• She then made clear the standards required for her to approve a pool at Mariner Way, “I would not be 


in favor of pools as they are applied for now; alternative solutions would need to be proposed that 


would somehow screen and integrate them without being obvious.” This statement supports the 


principles of Building with Nantucket in Mind (page 8) which discourage designs that are inappropriate 


to the island’s sense of place or that are “visually disruptive.  


 


In her fourth bullet, Williams made a comparison between the Mariner Way pools and those that have been 


approved by the HDC on Easton and North Beach Streets. While both areas are in a flood-zone, neither Easton 


nor North Beach Street are in the Old Historic District (OHC). Moreover, Mariner Way is at the gateway to the 


OHD, steps from the Harbor and The Goose Pond, and is considered one of two areas of “extraordinary 
consideration”. Holding high standards for screening in perpetuity at Mariner Way is neither arbitrary nor 


capricious. 


 


In her sixth bullet, Williams says, “We were not given the opportunity to fully address natural vegetation to 


mitigate any possibility of visual barriers.” The application for 2 Mariner Way was discussed at length at five 
meetings with numerous revisions by the applicant; the listing below is: 


 


1. Jan 16, 2024  29+ minutes 







2. May 21, 2024  61+ minutes  


3. Jul 16, 2024  31+ minutes   


4. Jul 23, 2024*  36+ minutes  
5. Aug 27, 2024  29+ minutes 


 


*While these hearings were for 4 and 6 Mariner Way, much of the discussion was about the sub-


division overall and applied to “all of the pools”.  


  


• By any standard, this application was given every opportunity to succeed if the developer presented a 


plan that met the standards of the HDC. At the first three meetings, the drawings were incomplete. The 


Commissioners had questions that could not be answered by the representative and basic supporting 


visuals were not in the packet. Again, as earlier noted, Williams misrepresented the height of the proposed 


pool above the deck. The Commissioners patiently asked Williams to revert with all the requisite 


information. 


• Patience continued when at the July 23rd meeting, Commissioner Pohl said, “Paul, it seems like you don’t 


have much support for your pool as proposed. You can either withdraw, revise, or we can move to deny”. 


Santos had heard the concerns of the Commissioners, Mickey Rowland, and the abutters, and was given 


yet another opportunity to revise the plans to meet the standards. Santos returned on August 27 with a 
proposal that included landscaping screening that is not typical for the neighborhood. The Preservation 


Planner recommended that plantings be at the highest height for screening, and Mickey Rowland 


responded that, “The landscaping hedge can be an effective screening tool but sometimes those plantings 


look just as out of place as whatever it is they’re trying to hide. …you don’t want the hedge to become a 


problem in itself…. A non-traditional and obtrusive landscaping screen would not be appropriate.”   
 


On July 23rd, Commissioner Oliver provided critical background on why the rulings by the other governing 


boards (FEMA, Zoning, and Conservation Commission) had left the HDC with a set of circumstances that are far 


from ideal for the HDC for this sub-division. According to Commissioner Oliver, “the raised first-floor 
requirement (due to FEMA ruling) makes it impossible for these houses to resemble the others in the area. 


This regulation makes the entire development inconsistent, but it’s beyond our jurisdiction.”  She was quite 


resolute that the visible pool “only exacerbates the anomalous qualities of the houses as they are now 


constructed …“these houses are already raised, and adding more visual elements would make them even 


more incongruent”. Commissioners Camp and Welch were in agreement with all of her comments. She was 
explicit about what is in the HDC’s purview and what is not. 


 


Finally, I want to share, for the record, that I received several uninvited emails from Williams.  


• On April 23, 2024, I received an email from Linda Williams that opened: “I am just nonplussed about 


your constant attacks on this project at every venue.” Attacks? We abutters have vigilantly shown up, 


week after week since April 2023 (and since January of 2024 with the HDC) because we care deeply 


about the protection and preservation of our historic and fragile neighborhood. Our legitimate 


concerns should not be characterized as “constant attacks” in an uninvited and unprofessional email 
from the applicant’s representative.   


 


 


 


 


 







• On June 22, 2023, I wrote the following to Chloe Coggins of Nantucket Surveyors, copying Holly Backus, 


Will Dell’Erba (Conservation Commission), and our abutters: 


 
Hi Chloe -  
  
Thank you for the head’s up that you’ve requested a continuation on 2 Mariner 
Way until July 6th. 
  
We learned that the HDC will need to review the revised pool proposal now that 
it is visible above the surface of the deck. Are you planning on getting that 
reviewed before the July 6 Con Comm hearing?  
  
Thanks for letting us know, 
Amy 
 


I received back the following note from Williams on June 24, 2023: 
 


DO NOT copy Holly Backus on anything. We did not have to go back for it at the 
moment, but now that you copied her on this, we may have to.  


  


I believe it is relevant to share this correspondence because this attitude prevailed throughout 
the hearings. Throughout, the changes to the pool and the visibility have been mischaracterized 
by the applicant. We applaud the HDC for their amazing patience and thorough and sober 
review of the proposed pool at 2 Mariner Way. 


Select Board members, we urge you to uphold the decision made by the highly respected HDC commissioners.  


 
Thank you,  


 
Amy Ford Keohane & John Hartig  76 Union Street 
 
Frank & Joan Stasiowski  115 Washington Street, Unit A 
Kim & Richard Franco   115 Washington Street, Unit B 
Mitch Karlin & Diane Pitt  115 Washington Street, Unit C 
Mitch Karlin & Diane Pitt  115 Washington Street, Unit D 
Ashley & Bob Lenihan   82 Union Street 
Brian & Meg Rawson   3 Mariner Way 
Michael Carey & Fariha Khan  1 Mariner Way 
Jill Cobbs    72 Union Street 
Perry & John Nemechek  74 Union Street  
Liz Kirschling    2 Beaver Street 
Nick & Kacey Pappis   Beaver Street 
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AMY FORD KEOHANE  

76 UNION STREET NANTUCKET MA  02554 
 

November 13, 2024 

  

Dear Select Board Members,  

 

Re: Appeal of HDC denial of a pool at 2 Mariner Way 

 

My husband and I live at 76 Union Street and are direct abutters to 2 Mariner Way. I’ve been representing 9 

other abutting properties to, and many neighbors in the direct vicinity of, Mariner Way, all of whom have been 

opposed to the proposed pools at Mariner Way since we first learned of them in April 2023. 

 

I am writing in response to the appeal submitted by Linda Williams, which asserts that the HDC’s denial of the 

pool at 2 Mariner Way on August 27th, 2024 was “arbitrary and capricious”. Our neighborhood group 

vehemently disagrees with Williams. We have articulated our position in person and in writing at each of the 

five hearings at which 2 Mariner Way was reviewed by the HDC.  

 

The Commissioners were neither arbitrary nor capricious in their review and discussion of the proposed pool 

at 2 Mariner Way. They consistently corrected the applicant to make clear this application was materially 

different from the prior approval of a pool set into a deck, because the now-proposed pool would be visible 

above the deck. They consistently reinforced that the HDC’s purview was limited to visibility (to both the 

applicant and the abutters). And they consistently and patiently welcomed revisions from the applicant to 
provide a plan for screening in perpetuity that would be appropriate for the location. None of the fencing or 

landscaping proposals met their standards. 

 

At the January 16, 2024 HDC meeting, when Williams introduced the now above-ground pools to the HDC, she 
acknowledged that “they (Conservation Commission) asked us to come back to the HDC … it was conditioned 

that we come back here”. And yet, right at the start of the meeting, she implied an approval from the HDC was 

a done deal by saying, “These holes are already being dug.” Both she and Paul Santos continually referred to 

this application as “just a revision”. She exhibited impatience with both the Commissioners and the abutters, 

even though she was unprepared to answer the basic questions the Commissioners asked. In what seemed an 
attempt to minimize the difference from the original plan for the pool, she referred to the pool as this “tiny 

thing” and asserted that, due to the Conservation Commission requirements, the pool would now sit 16” 

above the deck: “I think, overall, they may end up … around 16 inches above, but, it is just that.” Mickey 

Rowland, a respected member of the community and the chairperson of the Historic Structures Advisory 

group, corrected her, pointing out in the drawings that the proposed pool sat a full 24” above the deck. She 
disagreed with him, but Mickey called attention to specific drawings that were included in the packet that 

confirmed the 24”. Given that the proposed pool stands 24” above the deck, it is a materially different pool, 

and this had to be reiterated by the Commissioners at each of the five hearings at which 2 Mariner Way was 

discussed. Below are direct quotes to confirm the consistency of the Commissioners’ responses: 

 

• On January 16, Commissioner Pohl, in response to Williams’ assertions, made the explicit distinction as 

to why the prior pool (and its counterparts at 4 and 6 Mariner Way) was approved: “they were 
approved because they were flush with the deck”.   



• At the July 16, 2024 HDC review, Santos again said, “this is just a revision” and “pools have been 

approved”, but Commissioner Oliver definitively clarified that “the revisions make a significant visual 

difference, and that’s why this is back in our seat.” 

• At the July 23, 2024 HDC meeting, Commissioner Oliver said, when speaking about the entire sub-

division, “the pools here had been approved in prior applications based on them being completely 

inside the deck floor, no visibility at all, 100%. This newly applied-for, excessive lift out of the ground – 

and this is for all three – the mitigation suggestion, relying on railing to screen them, is out of place and 

context for the area.”  

• On August 27, Santos again said, ‘’we’re simply raising the pool so that it is 24” above the deck” as if it 

were a non-issue. Chairperson Welch articulated that “raising the pool to the nearly the line-of-sight 

necessitates a visual barrier.”   

 

In her first bullet, Williams claims that “the pool is blocked from view from Union Street and Mariner Way by 

the dwelling”. This is false.  

• Many photos have been submitted from Union Street illustrating that the staging for the proposed pool 

at 2 Mariner Way is visible via a public way, a public way at the gateway to the OHD. Attached is a photo 

from Union Street that shows how clearly visible a cone is at the site (pre-staging). 

• Williams also cites in her first bullet the “substantial decrease in size and thus impact” of the proposed 

pool. The decrease in size is not relevant – it is the height of the pool that is creating the visibility issue.  

In her second bullet, Williams claims there was “undue focus on the pool as a use rather than an architectural 

feature” and noted “prejudice against pools”. However, the Commissioners were clear, over and over, that the 
HDC’s purview was visibility.   

• On July 23, Commissioner Oliver (again, when speaking about the entire sub-division) explicitly stated 

HDC’s purview and the basis on which she was evaluating the project: “We can only control the visual 
aspects of these projects, not the nuisance factor.”  

• At the July 23 hearing, Commissioner Oliver even went on to acknowledge the value of pools: “pools 

are a convenience of modern living and more lucrative for rentals, therefore there is a driving desire to 

put them in.”  

• She then made clear the standards required for her to approve a pool at Mariner Way, “I would not be 

in favor of pools as they are applied for now; alternative solutions would need to be proposed that 

would somehow screen and integrate them without being obvious.” This statement supports the 

principles of Building with Nantucket in Mind (page 8) which discourage designs that are inappropriate 

to the island’s sense of place or that are “visually disruptive.  

 

In her fourth bullet, Williams made a comparison between the Mariner Way pools and those that have been 

approved by the HDC on Easton and North Beach Streets. While both areas are in a flood-zone, neither Easton 

nor North Beach Street are in the Old Historic District (OHC). Moreover, Mariner Way is at the gateway to the 

OHD, steps from the Harbor and The Goose Pond, and is considered one of two areas of “extraordinary 
consideration”. Holding high standards for screening in perpetuity at Mariner Way is neither arbitrary nor 

capricious. 

 

In her sixth bullet, Williams says, “We were not given the opportunity to fully address natural vegetation to 

mitigate any possibility of visual barriers.” The application for 2 Mariner Way was discussed at length at five 
meetings with numerous revisions by the applicant; the listing below is: 

 

1. Jan 16, 2024  29+ minutes 



2. May 21, 2024  61+ minutes  

3. Jul 16, 2024  31+ minutes   

4. Jul 23, 2024*  36+ minutes  
5. Aug 27, 2024  29+ minutes 

 

*While these hearings were for 4 and 6 Mariner Way, much of the discussion was about the sub-

division overall and applied to “all of the pools”.  

  

• By any standard, this application was given every opportunity to succeed if the developer presented a 

plan that met the standards of the HDC. At the first three meetings, the drawings were incomplete. The 

Commissioners had questions that could not be answered by the representative and basic supporting 

visuals were not in the packet. Again, as earlier noted, Williams misrepresented the height of the proposed 

pool above the deck. The Commissioners patiently asked Williams to revert with all the requisite 

information. 

• Patience continued when at the July 23rd meeting, Commissioner Pohl said, “Paul, it seems like you don’t 

have much support for your pool as proposed. You can either withdraw, revise, or we can move to deny”. 

Santos had heard the concerns of the Commissioners, Mickey Rowland, and the abutters, and was given 

yet another opportunity to revise the plans to meet the standards. Santos returned on August 27 with a 
proposal that included landscaping screening that is not typical for the neighborhood. The Preservation 

Planner recommended that plantings be at the highest height for screening, and Mickey Rowland 

responded that, “The landscaping hedge can be an effective screening tool but sometimes those plantings 

look just as out of place as whatever it is they’re trying to hide. …you don’t want the hedge to become a 

problem in itself…. A non-traditional and obtrusive landscaping screen would not be appropriate.”   
 

On July 23rd, Commissioner Oliver provided critical background on why the rulings by the other governing 

boards (FEMA, Zoning, and Conservation Commission) had left the HDC with a set of circumstances that are far 

from ideal for the HDC for this sub-division. According to Commissioner Oliver, “the raised first-floor 
requirement (due to FEMA ruling) makes it impossible for these houses to resemble the others in the area. 

This regulation makes the entire development inconsistent, but it’s beyond our jurisdiction.”  She was quite 

resolute that the visible pool “only exacerbates the anomalous qualities of the houses as they are now 

constructed …“these houses are already raised, and adding more visual elements would make them even 

more incongruent”. Commissioners Camp and Welch were in agreement with all of her comments. She was 
explicit about what is in the HDC’s purview and what is not. 

 

Finally, I want to share, for the record, that I received several uninvited emails from Williams.  

• On April 23, 2024, I received an email from Linda Williams that opened: “I am just nonplussed about 

your constant attacks on this project at every venue.” Attacks? We abutters have vigilantly shown up, 

week after week since April 2023 (and since January of 2024 with the HDC) because we care deeply 

about the protection and preservation of our historic and fragile neighborhood. Our legitimate 

concerns should not be characterized as “constant attacks” in an uninvited and unprofessional email 
from the applicant’s representative.   

 

 

 

 

 



• On June 22, 2023, I wrote the following to Chloe Coggins of Nantucket Surveyors, copying Holly Backus, 

Will Dell’Erba (Conservation Commission), and our abutters: 

 
Hi Chloe -  
  
Thank you for the head’s up that you’ve requested a continuation on 2 Mariner 
Way until July 6th. 
  
We learned that the HDC will need to review the revised pool proposal now that 
it is visible above the surface of the deck. Are you planning on getting that 
reviewed before the July 6 Con Comm hearing?  
  
Thanks for letting us know, 
Amy 
 

I received back the following note from Williams on June 24, 2023: 
 

DO NOT copy Holly Backus on anything. We did not have to go back for it at the 
moment, but now that you copied her on this, we may have to.  

  

I believe it is relevant to share this correspondence because this attitude prevailed throughout 
the hearings. Throughout, the changes to the pool and the visibility have been mischaracterized 
by the applicant. We applaud the HDC for their amazing patience and thorough and sober 
review of the proposed pool at 2 Mariner Way. 

Select Board members, we urge you to uphold the decision made by the highly respected HDC commissioners.  

 
Thank you,  

 
Amy Ford Keohane & John Hartig  76 Union Street 
 
Frank & Joan Stasiowski  115 Washington Street, Unit A 
Kim & Richard Franco   115 Washington Street, Unit B 
Mitch Karlin & Diane Pitt  115 Washington Street, Unit C 
Mitch Karlin & Diane Pitt  115 Washington Street, Unit D 
Ashley & Bob Lenihan   82 Union Street 
Brian & Meg Rawson   3 Mariner Way 
Michael Carey & Fariha Khan  1 Mariner Way 
Jill Cobbs    72 Union Street 
Perry & John Nemechek  74 Union Street  
Liz Kirschling    2 Beaver Street 
Nick & Kacey Pappis   Beaver Street 
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