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CONSERVATION COMMISSION MINUTES
131 Pleasant St
Trailer, Room A
Nantucket, Massachusetts 02554
www.nantucket-ma.gov
Wednesday, March 12th, 2025 – 10:00am
 


This meeting was held in a hybrid format with some participation using ZOOM and YouTube.
https://youtube.com/live/Qc9NuBDXOMg

	Commissioners:  Seth Engelbourg (Chair), Tim Braine, Linda Williams (Vice Chair), Mike Misurelli, Joe Plandowski, RJ Turcotte, and John Schafer 


Called to order at 10:05am by Chair Engelbourg

Staff in attendance: Will Dell ‘Erba - Conservation Agent, Jeff Carlson – Nantucket Natural Resources Director, Vincent Murphy- Sustainability Programs Manager
[bookmark: _Hlk114818258]Attending Members:	Engelbourg, Braine, Misurelli, Plandowski, Williams
Absent Members: - Schafer, Turcotte (not sitting)
Members Left Early:	- 

Agenda Approval
	Motion
	Motion to approve agenda (Mad by: Williams) (Seconded by: Misurelli)


	Vote:
	Carried://5:0 Engelbourg, Misurelli, Plandowski, Williams, Braine (aye) 



I. Public Hearing 
1. Sconset Bluff Preservation Trust- 41-119 Baxter Road (various) SE48-3736 (Posner)
	Sitting:
	Engelbourg, Misurelli, Plandowski, Williams, Braine


	Recused:
	

	Representatives:
	Posner

	Documentation:
	 Site and topographical maps 

	Discussion:
	Carlson
· Has the draft ready to share
Nylen
· [bookmark: _Int_hXo2wuzv]Believed they’d finish at the last meeting but agreed to continue to hopefully reach an agreement with the town on sand
· Appreciates commission 
· Believes finished all draft orders of conditions in 3736
· Agreed reach 1 to go first
· Reached agreement on adaptive sand management plan 
· Protected concerns about what happens at the end of this 
· Ran through multiple conditions 
· Have not reached an agreement for makeup sand 
· Believes the town supported the 26k cubic yard sand, believed the town was supportive but changed last meeting 
Engelbourg
· General point he has never disrespected SBPF
· Exhausted all discussion 
Murphy – town representative
· Town also thanks commission 
· The first issue they had was sand
· [bookmark: _Int_P1a4qgnw]Town has always wanted to rectify the sand issue, the town discuss the 26k but never supported it 
· Wants all the required nourishment sand 
· It is very difficult to see how this can proceed without the required sand 
· Timeframe is open for discussion 
· Doesn't want to take this back to the select board 
Engelbourg
· Sounds to him the totality of town government wants to make up all the cubic yards of sand
· Can’t proceed with this project without rectifying issues in 2824
· Let applicants' figure that out 
Williams
· Very confused 
· Timeframe
Engelbourg
· 2 numbers one from SBPF one NRD and are drastically different
· It won’t be discussed at hearing because it asks for it to be submitted for review
· Only the minimum number
Carlson
· Discusses the 2 numbers
· [bookmark: _Int_erBnSEMr]Explains how they came up with the number from NRD and walked through the math from the permit and what sand was placed 
· [bookmark: _Int_HbrncXUB]105.465 cubic yards required by 2824
· SBPF provided a little over 26,000 cubic yards as sand mitigation
· Listed concerns with not specifying the exact changes or where sand is placed
Engelbourg
· Agrees flexibility is important 
· Suggested minimum or maximum years 
Braine
· I agree with Linda
· Time period over which sand is deposited may be longer
Engelbourg
· Sensible questions 
Meredith Moldenhauer
· [bookmark: _Int_EtFp2w2K]Yes, time period is important
· [bookmark: _Int_s8IwUy9a]Believes it's the commission job to determine number
· [bookmark: _Int_V92JGITP]Commission could make a decision to change requirements 
Murphy
· NOU from 2022
· Legal binding document that lists sand
· Scientific number from SBPF 
· [bookmark: _Int_2zv2NR93]Amended for longer length but didn't change sand
· Legal requirement is where we are 
· Per original order of conditions 
Engelbourg
· Wants to stray away from saying the number from the original NOU is wrong
· [bookmark: _Int_tEragey1]Point is that it isn’t up for them to determine what Moldenhauer said is appropriate
· Their job to determine what is required
· If not following permits, might as well not be a Commission 
· Will appeal 
Misurelli
· Certainly, would have been easier if the town and SBPF came to an agreement
· Spreading sand over time is reasonable and smart 
· This project still has hurdles
· Letter from Doug Rose and wants Pucci to lay in as whose final say has the sand
Pucci
· Hasn't seen letter
· [bookmark: _Int_lnY3lxVY]Entirely within commissioner's jurisdiction to require total amount of sand 
· Entirely up to commission based on numbers and timing 
· Agrees with Engelbourg previous statement
Engelbourg
· Existing enforcement order is still open and valid 
· [bookmark: _Int_fkI9O8zI][bookmark: _Int_8Nr2cOre]Different resolutions where an expanded structure could be permitted but didn’t do that in order to ignore previous issues 
· Additional requirements this project needs that is out of the Commissions control 
· Need to deal with mitigation requirements 
· Any OOC can be amended 
Plandowski
· Thought the two parties would look for something missing 
Engelbourg
· Sounds like town and SBPF had lengthy disc
Willliams
· This got out of control 
· Just wanted the numbers and how many years 
· Doesn’t want to dump if not needed 
Engelbourg
· Only number he supports is 105k over 5-10 years 
· Not to exceed 10 years
Murphy
· Discusses potential approach
Engelbourg
· Could amend easily to have 105k with a 5- and 10-year length
Plandowski
· Ok with it
Briane
· Okay with it
Misurelli
· Ok with it
Williams 
· [bookmark: _Int_PWXg1rqE]Asks if they don’t need to put the sand on, are they in violation 
· Can it be modified
Engelbourg
· Yes, this can be flexible in the plan
Carlson
· [bookmark: _Int_EcR8reqQ]Think that’s reflective with the adaptive sand management 
· Easy part ends for when this close
· SBPF can provide updates and have a deliberative process but it is important for a minimum expectation 
Nylen
· 2824 has nothing to do with 3836
· Issues with 2824 is conditions 
· Explains that the sand was too much so they stopped applying 
· Discretion lies with Commission 
· Stopped applying sand because it was too much 
· Goes into more detail because the original was too much, and their condition was effective
Engelbourg
· Disagrees
Carlson
· Appreciates that the commission as discretion
· Saying 2824 isn’t involved disputes the finding that this order replaces the removal order
· Two separate processes
· Terms of violation still exist 
· [bookmark: _Int_HjhZ957B]Requirement wasn’t amended regardless of how they felt
· To try to change the conditions now violates the permit itself 
· No other number commission can deal with because that's what the permit required and to change is now, why would they issue permits 
· Further explains 2824
· Not punitive
Engelbourg
· Chair, staff and legal counsel all agree
· 282 is involved with 3836
Moldenhauer
· Finds it confusing about a number now that they can amend later
· Correct number determined today
· 106 is too much sand, may not be 26 but asks them to vote
· Reasonable number based on science 
Murphy
· Appreciates Meredith’s comments
· They have heard from select board as one condition originally was the SBPF would resolve the issue of the sand
· Original NOI was removed and then they became partners 
· His directive from the Select Board was to replace sand
· The resounding answer from select bord was they must provide full volume of sand
· Hold them to account 
· [bookmark: _Int_KGbjpGdr]The Commission should consider that if any condition SBPF doesn't agree with they can appeal 
Engelbourg
· [bookmark: _Int_X8miz23U]Asked if commissioners had all the information to make a decision
Briane
· [bookmark: _Int_zMVXu8LO]Questioned if Vince wants to keep hearing open versus the 105 sand
Murphy
· [bookmark: _Int_KzJU1Kpi]Been asked to achieve max sand and if it isn’t agreed upon will have trouble and need to take to select board 
· [bookmark: _Int_VkY1ChsQ]If they get full volume, then they don’t need to take it to select board 
Engelbourg
· Explains Murphy’s position
· Explains cont. Versus closing hearing 
Plandowski
· Wants to close today
Engelbourg
· 1 round public comment
Misurelli
· Hs information to close
Williams 
· [bookmark: _Int_4c38LfbH]Agrees to close but doesn’t really have all the information 


	Public Comment
	 Emily Molden – NLWC
· Thanks Commission 
· Many comments and many concerns 
· Agrees that the primary issue is sand deficient
· Pleased the town wants the full amount of sand
· Tying sand contribution 
· Damage already done to resource area
· 3-year life of permit, applicant does have financial concerns 
· [bookmark: _Int_mNtL4cmy]No reason it couldn't be provided in 3 or 5 years
· Commission adds failure criteria for specifically the sand 
Engelbourg
· Length of OOC, has regulatory permit up to 5 years and recommends that for this permit 
· In Certificate of Compliance, always ability to extend conditions 
Murphy
· Doesn’t see an issue but would need to bring it to select board
· [bookmark: _Int_BMOUPOgg] Still doesn’t want the closing to be delayed 
Engelbourg
· [bookmark: _Int_ijXTaaia]21 days to issue permit after closing 
Burton Balkind – Nantucket coastal conservancy
· Applauds commission on plover lane last week
· [bookmark: _Int_EXBTILe4]Hoped they wouldn’t approve
· Asks that the OOC concludes the total volume of sand (105)
· Asks that they are very robust in monitoring 
· [bookmark: _Int_slYwFWCb]Sand system doesn’t stop 
· [bookmark: _Int_5yWBaQY8]Keep the public in mind, it’s a public beach 
Engelbourg
· Does thing the beach monitoring is quite extensive
F. H. Weymar
· Historic disappearance of Sconset
· President for the island is central 
· 32 million dollars
· [bookmark: _Int_i1BoBBuC]Whether the number is 26 or 101, it seems that mother nature needs to be attended, and a scientifically based number needs to be acquired 
· No increased threat 
· Whatever number comes out to be, used time to spread out as called for by nature 
Engelbourg
· Reason project is before commission is to alleviate the impacts to Sconset 
Dennis Murphy – Greenhill family
· Explains basis of 106 thousand cubic yards and SBPF 26k cubic yards 
· [bookmark: _Int_wEcmXGF5]Removal order didn’t end mitigation requirements 
· No legal authority to amend permit that has expired 
· Not every permit makes everyone happy 
· SBPF has appeal 5 other OOCs
Engelbourg
· Wouldn't characterize what they are doing as compromise
· Explains 
Toby Webb – 96 Baxter owner
· Sees countless number of families who enjoy Baxter
· Everyone has benefited from geotubes
· Strongly encourages ConCom to approve and move forward
Robert Burke – 31 Baxter
· No accident the property values are what they are
· Property values and protecting such
· [bookmark: _Int_MligMYsE][bookmark: _Int_3O9odqGu]People wouldn’t move to a place where they couldn’t pay to protect their property 
· [bookmark: _Int_7GSVGpfL]Time seems to be denominator that can move to create solution 
[bookmark: _Int_kDY1sQ7B]Bill Holding- chairman of Sconset trust
· Feels his role is to be a cheerleader and remind everyone how important the lighthouse is 
· Explains how they got Sankaty lighthouse 
· [bookmark: _Int_CB6iLQQU][bookmark: _Int_MRLXEUsL]Never thought they’d move the lighthouse again but there's no plan B
· Hoping for good solutions to protect Baxter Road and the lighthouse
· Hears geotubes are good for stabilizing bluff and wants to see these expanded 
Daniel Webber – Sconset civic association 
· [bookmark: _Int_ZnYg4fir]Represents over 500 members and it’s in all their interest to preserve the Sconset bluff
Carlson 
· Has all information to close
Moldenhauer
· I would like to close
Murphy
· [bookmark: _Int_nvomSVWG]Would like to close since it seems like they are heading towards the correct number of sand 

	Staff Recommendation:
	Has all necessary information to close hearing 

	Motion
	 Motion to close hearing (Made by: Plandowski) (Seconded by: Misurelli)

	Vote
	Carried://5:0 Engelbourg, Misurelli, Williams, Plandowski, Braine(aye)



II. Public Meeting – Orders of Condition 
1. Sconset Bluff Preservation Trust- 41-119 Baxter Road (various) SE48-3736 (Posner) 
2. Sconset Bluff Preservation Trust- 41-119 Baxter Road (various) NAN-142 (Posner)
	Sitting:
	Engelbourg, Misurelli, Plandowski, Williams, Braine


	Recused:
	

	Representatives:
	

	Documentation:
	 Site and topographical maps 

	Discussion:
	Engelbourg
· Wants this to be reviewed by staff for corrections
· Requests meeting with Carlson
· [bookmark: _Int_hEK4zwG3]Need to issue this within 21 days, the next public meeting is March 20th
Carlson
· Grammatical and number clearing can be done by the next meeting 
Misurelli
· Wants to leave door open to have special meeting 
Engelbourg
· That is the intent
Plandowski
· Raises two points of 29 and 37 for jeff to look at 
Engelbourg
· [bookmark: _Int_DpOfmWUg]Had a pretty good discussion on the trucking of sand issue as that’s what SBPF wanted
· Fine with truck delivery
· Can always be amended 
· Referencing lack of clarity about certain wording about Coir terraces 
· Explains standpoint 
Carlson
· It has necessary information to edit this order



       II. Adjournment: 
	Motion:
	Motion to adjourn. (Made by: Plandowski) (Seconded by: Misurelli)

	Vote:
	Carried://5:0 Engelbourg, Misurelli, Williams, Plandowski, Braine(aye)


Submitted by: Morgan Nelson 
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