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MEETING POSTING 
TOWN OF NANTUCKET 

Pursuant to MGL Chapter 30A, § 18-25 
All meeting notices and agenda must be filed and time stamped with the 

Town Clerk’s Office and posted at least 48 hours prior to the meeting 
(excluding Saturdays, Sundays and Holidays)

Committee/Board/s Zoning Board of Appeals 

Day, Date, and Time Thursday, November 9, 2023, at 1:00 PM 

Location / Address 4 Fairgrounds Road, Nantucket, MA 02554 
PSF COMMUNITY ROOM & REMOTE PARTICIPATION VIA ZOOM 
WEBINAR 

Signature of Chair or 
Authorized Person  

Leslie Woodson Snell, Director of Planning and Zoning Administrator  

WARNING: IF THERE IS NOT A QUORUM OF MEMBERS OR IF THE MEETING 
POSTING IS NOT IN COMPLIANCE WITH THE OPEN MEETING 
LAW, NO DELIBERATIONS MAY TAKE PLACE-BUT THE MEMBERS 
MAY APPEAR AND ANNOUNCE A NEW SCHEDULE. 

AGENDA 
(Subject to Change) 

The meeting will be recorded and archived at www.nantucket-ma.gov. 

ZOOM WEBINAR REGISTRATION LINK: 
https://us06web.zoom.us/webinar/register/WN_pCh2A38bRRC_UBMfY_gCdg 
To view the LIVE broadcast of the meeting, see YouTube Link at 
https://youtu.be/2PwJezWDZME 
BELOW ARE THE TOPICS THE CHAIR REASONABLY ANTICIPATES WILL BE DISCUSSED AT THE MEETING. 

I. CALL TO ORDER:

II. APPROVAL OF THE AGENDA:

III. APPROVAL OF THE MINUTES:

APRIL 13, 2023 
MAY 30, 2023 
JUNE 13, 2023  
OCTOBER 19, 2023 
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IV. OLD BUSINESS (CONTINUED PUBLIC HEARINGS AND VOTES MAY TAKEN) 
09-22 Harris on Weweeder, LLC            50 Weweeder Avenue                                                        Brescher 
Continued to December 14, 2023 
Applicant is seeking Variance relief pursuant to Nantucket Zoning Bylaw Section 139-32 from the intensity 
regulations in Section 139-16A to site a proposed pool cabana in the side yard setback as close as 2.7 feet from the 
side yard lot line in a zoning district that requires a minimum of a ten (10) foot side yard setback and to increase the 
allowable groundcover ratio to 7.9% in a zoning district with a maximum groundcover ratio of 7%.  Locus is 
situated at 50 Weweeder Avenue, shown on Assessor’s Map 79 as Parcel 15 and upon Land Court Plan 42927-A. 
Evidence of owner’s title is registered on Certificate of Title No. 27684 with the Nantucket County District of the 
Land Court. The site is zoned Limited Use General 1 (LUG-1). 
 
20-22 Steven L. Cohen & Christopher P. Choma, Trs. 29 Monomoy Rd Nominee Trust,             Cohen     
Continued to December 14, 2023 
Applicant is seeking Variance relief pursuant to Zoning Bylaw Section 139-32 for a waiver from the ground cover 
provision in Section 139-16 in order to construct an accessory structure of up to 780.25 SF. Locus is situated at 29 
Monomoy Road, shown on Assessor’s Map 54 as Parcel 209 and as Lots 10 and 11 on Land Court Plan 10937-C. 
Evidence of owner’s title is registered on Certificate of Title No. 22883 at the Nantucket County District of the 
Land Court. The site is zoned Limited Use General 1 (LUG-1). 

 
V. NEW BUSINESS (INITIAL PUBLIC HEARINGS AND VOTES MAY BE TAKEN): 
13-23  Surfside Drive, LLC                          5 Surfside Drive                                                        Beaudette 
Applicant is seeking a modification of a Special Permit pursuant to Nantucket Zoning Bylaw Section 139-33 in 
order to alter and expand the pre-existing, nonconforming use by tearing down the existing commercial structure on 
the premises and replacing it. Locus is situated at 5 Surfside Drive, shown on Assessor’s Map 67, Parcel 251 and 
shown as Lot 29 on Land Court Plan 26439-H. Evidence of owner’s title is registered on Certificate Title No. 
27168 with the Nantucket County District of the Land Court. The site is zoned Residential-10 (R10).  
 
14-23  Benjamin and Jacqueline deRuyter          12 Academy Lane             Beaudette 
Applicants are seeking Special Permit relief pursuant to Zoning Bylaw Section 139-33.A.(1)(b) to change the use of 
the preexisting nonconforming garage structure to a mixed-use shed and outbuilding/home office. Locus is situated 
at 12 Academy Lane, shown on Assessor’s Map 42.4.3 as Parcel 87.  Evidence of owner’s title is recorded in Book 
1789 and Page 243 with the Nantucket County Registry of Deeds. The site is zoned Residential Old Historic 
(ROH). 
 
15-23  Allan and Darina McKelvie         6 Candle House Lane   Williams 
Applicants are seeking re-issuance and modification of a previous grant of relief in the Zoning Board of Appeals 
Decision in File No. 031-17.  Applicants propose to alter and extend the garage structure as previously approved by 
Special Permit pursuant to Zoning Bylaw Section 139-33A.  Additionally, Applicants are seeking clarification to 
remove the wooden portion of the structure, with the foundation to remain in place, and reconstruct as previously 
approved.  Locus is situated at 6 Candle House Lane and shown on Assessor’s Map 55.4.4 as Parcel 52.1. Evidence 
of owner’s title is recorded as Lot 1 in Plan Book 20 and Page 107 with the Nantucket County Registry of Deeds. 
The site is zoned Residential Old Historic (ROH). 
 
16-23  Lee and Priscilla Saperstein                              20 New Street     Williams 
Applicants are requesting a Modification of the previously granted Special Permit in File No. 014-05, which was 
further modified in File No. 086-06, File No. 043-08, and File No. 013-09.  Specifically, Applicants are seeking to 
eliminate two (2) of the conditions in order to convert the studio structure to a secondary dwelling.  Additionally, to 
the extent necessary, Applicants are seeking Special Permit relief pursuant to Zoning Bylaw Section 139-18, for a 
waiver of the onsite parking requirements.  Locus is situated at 20 New Street, shown on Assessor’s Map 55, Parcel 
337.  Evidence of owners’ title is recorded in Book 943 and Page 342 with the Nantucket County Registry of 
Deeds.  The site is zoned Residential Old Historic (ROH). 
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17-23  C. Gail Greenwald and Roy F. Greenwald, Trustees of the Roy F. Greenwald Revocable Trust – 1994
and of the C. Gail Greenwald Revocable Trust - 1994                   6&6A Washington Avenue                  Cohen
Applicants are seeking a Variance pursuant to Zoning Bylaw Section 139-32, to exceed the allowable maximum
ground cover in order to merge two lots.  Locus is situated at 6 + 6A Washington Avenue and shown on Assessor’s
Map 60.2.4 as Parcels 66 + 66.1. and shown as Lots 896 + 897 on Land Court Plan 3092-120.  Evidence of owner’s
title is registered on Certificate Title No. 27237 with the Nantucket County District of the Land Court. The site is
zoned Village-Residential (VR).

VI. OTHER (VOTES MAY BE TAKEN) 
 2024 Zoning Board of Appeals Meeting Schedule 

VII. ADJOURNMENT (VOTE WILL BE TAKEN)
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MINUTES

 04/13/23
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ZONING BOARD OF APPEALS 
2 Fairgrounds Road 

Nantucket, Massachusetts 02554 
www.nantucket-ma.gov 

Commissioners: Susan McCarthy (Chair), Lisa Botticelli (Vice chair), Elisa Allen (Clerk), Michael J. O’Mara, John Brescher 
Alternates: Mark Poor, Jim Mondani 

~~ MINUTES ~~ 
Thursday, April 13, 2023 

Public Safety Facility, 4 Fairgrounds Road, Community Room –1:00 p.m.  

This meeting was held via remote participation using ZOOM and YouTube. 
Called to order at 1:08 pm and announcements made by Ms. McCarthy 
 
 Staff in attendance: William Saad, Land Use Specialist; Leslie Snell, Deputy Director of Planning; Paul Murphy, Building Commissioner 
Attending Members: McCarthy, Boticelli, Allen, O’Mara, Brescher, Mondani 
Absent: Poor 
Agenda adopted by unanimous consent 
Motion Motion to Approve. (made by: Brescher) (seconded) 
Vote Carried unanimously  

 

I. APPROVAL OF MINUTES 
 

1. February 9, 2023 
 

Botticelli – On page 4, there is a comment where I say “biblical piles” and it should say “helical piles”.  On page 5, there is another 
statement by me that says “when you go to the basement and add a bathroom” and it should read “add a bedroom” 
 Motion        Motion to Approve as amended. (made by: O’mara) (seconded)  
 Vote            Carried unanimously   

 
 

II. UPDATE 
 

1.  Surfside Crossing 40B 
                         Discussion  (6:36)      Snell - Update for the board and the public relative to the Surfside Crossing 40b.  They have chosen to 

proceed at their own risk while the HAC appeals are still pending.  We received the final plan set in the office on 
March 22nd and I have distributed those to the applicable Town staff or review, and also the engineer for his final 
review and that will be scheduled for your May 11th ZBA meeting.  It is a 90-day review period, which is outlined in 
the decision and in the HAC decision, so that's the window that you have to work with. 
Botticelli   – What is that 90-day date? 
Snell   – Not sure but it started on March 22nd.  
Botticelli   – Has anybody reviewed the plans?  Can I ask questions? 
McCarthy  – We were just going to do an announcement today.  Leslie, what do you think? 
Snell           – If the Board has questions, that’s fine. 
Botticelli    – Questioning the letter from Dennis Murphy.  Have the 25 items in the conditions been received?   
Snell           – Comments that we have already received and will receive will be distributed to you in your agenda 
packet for May 11th.  Comments weren’t distributed today because they were not a discussion item.  
Botticelli     –    Okay, if you can just update us on the 90-day date as well 
Mondani – The town is in a suit right? 
Snell – Currently, yes. 
Mondani – Is there anything the town is going to do with regard to a stay? 
Snell – I can’t really speak to that. 
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1.        The Board may entertain a motion to go into executive session under G.L.c.30A, §21(a)(3) for the purpose of discussing                  
strategy with respect to litigation regarding Appeal of Special Permit by Guy Maddalone (ZBA No. 17-21), where the Chair has 
determined that an Open Session Meeting may have a detrimental effect on the litigating position of the Board. 

  Motion  Motion to Enter into Executive Session for the reasons stated at 1:19 PM and to go back into open session upon 
completion.  (made by:  O’mara) (seconded by:  Mondani) 
  Vote  Carried unanimously:  McCarthy – aye; Allen – aye; O’mara – aye; Mondani – aye 
   
  Motion  Motion to Leave Executive Session at 1:42 PM.  (made by: Allen) (seconded by: O’mara) 
  Vote  Carried unanimously:  McCarthy – aye; Allen – aye; O’mara – aye; Mondani – aye 

 
 

 

1. 09-22  Harris on Weweeder, LLC       50 Weweeder Avenue   Brescher 
     CONTINUED to May 11, 2023 

 
2. 20-22  Steve L. Cohen & Christopher P. Choma, Trs. 29 Monomoy Rd Nominee Trust,    29 Monomoy Road Cohen 

CONTINUED to May 11, 2023  
 

3. 37-21  Kristina & Nicholas Amendolare      8 Bank Street    Williams 
Applicants are seeking a Special Permit pursuant to Nantucket Zoning Bylaw Sections 139-30 and 139-33A in order to make renovations, 
including an addition, to a single-family dwelling that is pre-existing non-conforming to the setbacks. Locus is situated at 8 Bank Street, 
shown on Assessor’s Map 73 and Parcel 69. Evidence of owner’s title is recorded in Book 1770, Page 216 on file at the Nantucket County 
Registry of Deeds. The site is zoned Sconset Old Historic (SOH).  

Voting 
Alternates: 
Recused: 
Representing:  
 
 
Public:   

McCarthy, Botticelli, O’Mara, Allen, Mondani 
None 
None 
Attorney Michael Wilson  
Jeff Blackwell, Blackwell & Associates 
Wayne McArdle, engineer 
Attorney Jon Fitch, for the Gardners 
Ann Ramsey Gardner, 9 Broadway 
Attorney Sarah Alger for Wilhemina Austin 11 Broadway 
Margret Van Deusen, 7 Front Street 
Lisa Soeder 13 Broadway 

Discussion  
Attorney Michael Wilson -  This is a request for a special permit involving a pre-existing non-conforming setback being 
about 12 square foot triangular portion of the roof plane.  We’ve been discussing various aspects of how the construction will 
be implemented to mitigate or prevent any negative impacts in the neighborhood at previous meetings.  My clients have 
engaged McArdle Associates and Mr. Wayne McArdle is here to address any additional questions or any follow-up that you 
may have.   
Mondani - Clarification on this non-conformity.  Can the roof be resolved without relief?  
Wilson – Cutting the triangular portion of the building off would compromise what is already a very small structure with very 
little usable space. 
Botticelli - Questioned ruling from the health department - staff recommendation that says that no basement bedroom can be 
added? 
Wilson – Asked that the opinion letter not be part of the zoning board of appeals review.  Has done some independent 
research with respect to applicable sewer districts, this property may benefit from sewer in the not-too-distant future.   
Botticelli - Questioned if adding a bathroom in the basement would classify it as a bedroom, but noted that the septic system 
cannot be expanded beyond its approved capacity for one bedroom. 
Wilson – Stated zoning relief requested is not for the number of bedrooms. 
Allen – Questioned septic size 
Wilson – Septic is a new title five. The variance in place was for the upgraded Title Five. 
Botticelli – Questioned if the basement is feasible based on Health Department letter, and that is a big part of the discussion 
relative to the safety of the roads.  
Wilson - The basement is not going to be a portion of the zoning relief that's currently requested. 
Botticelli -  But it affects the means and methods of construction. 
Wilson - It does and the Board received information from the engineer on how they will shore up.  It's possible to do this 
with the means and methods that Mr McArdle has presented without causing any compromise to the neighborhood. 
 

III. EXECUTIVE SESSION 

IV. OLD BUSINESS 
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McCarthy - The very small triangle is triggering the need for zoning relief but when zoning relief is triggered, we typically 
look at the project as a whole.  The bigger concern for me in this Board of Health opinion was that they are saying any work 
to the house will affect the structural integrity of the septic tank 
Allen - It's new construction and the new construction doesn’t go with what was approved for the septic 
McCarthy -  Board of Health will deal with that portion.  If the project was only doing something in that one little area then 
we would look at that area but this is a whole project involving more than the triangular portion.   
Wilson – Agreed that Board of Health will review the septic. 
Jeff Blackwell – There’s going to be an article placed on the fall special town meeting to expand the Sewer District to include 
this property.  The simple solution is to connect this property to the sewer that's on Front street directly above the property.   
If voted through a town meeting it becomes a simple sewer connection design of a single dwelling.   
Botticelli – Questioned if sewer would need to be expanded down Front street to site.   
Blackwell - Sewer doesn't have to be expanded down Front Street, already a gravity sewer line at Front Street. 
O’Mara –Everything that we've heard from Mr. Blackwell makes a lot of sense.  If we Grant the permit, the town may decide 
not to expand sewer.  If the town doesn't approve it, then they're going to be using that house as it currently sits.  
Botticelli – The basement would require a new variance from the Board of Health. 
Mondani – Concerned scope is going beyond “substantially more detrimental”.  The septic issue is for the Health 
Department to determine.   
O’Mara – Not voting on whether the applicant can build it and wouldn’t want to handicap that.  As far as Zoning Board, I 
think they’ve given the information we’ve requested. 
Botticelli - basement adds a lot more complexity to this project.  Until sewer is an option, the septic is part of our discussion 
and part of the whole discussion. 
McCarthy – If we’re comfortable with the means and methods, and conditions to be added, I want to make sure the decision 
is clear and limited to our purview.   
Allen - Doesn’t want to deny and disable them from doing other things with the property. 
McCarthy - This project will have to go through other boards for final approvals.  Our scope is focused on the Triangular 12 
square feet but also the means and methods. If we deny, approve, or continue, it needs to be based on the means and 
methods.  The information we have about septic is informative but our decision can’t be based on that. 
Botticelli – Questioned if the retaining wall is staying in place, how will piles be installed. 
Wayne McArdle – Existing CMU blockwall will stay in place.  House will be removed from the site, the wall will be cut to 
drill the piles into place.  It'll be shored with timberlagging and the west side will be reinforced with a new wall.  The existing 
wall with a new wall that will be used as the outside form for the new foundation. 
O’Mara – Questioned if house will be moved off-site 
McArdle -  the house is going to be removed off-site during construction.   
Wilson - It has to be relocated in order to install the Shoring of the of the bank and the installation of the foundation.  This 
will all have to go through Town of Nantucket permitting. 
O’Mara – questioned discrepancy about materials and testimony regarding turning or moving the house.   
Botticelli – Questioned if there are concerns of vibration from drilling. 
McArdle – Almost little or no vibration, we’re bracing it internally based on abutter’s conern 
Allen – Stated there will be vibration 
Attorney Jon Fitch – Represents Jeffrey and Ann Gardner of nine Broadway LLC.  The conclusion of the Health 
Department document is that there is simply not a safe setback of the tank and that is relevant to your determination about 
whether or not this project is detrimental to the neighborhood.  Client filed a letter on 4/10 from their own geotechnical 
consultant.  Their letter states that the applicant has not adequately responded to issues raised and supports that the 
neighborhood is at risk and there is a reasonable basis to conclude that the neighborhood would suffer a detrimental impact.   
Ann Gardner -  the construction risks remaining are implementation risk.  There will be a difference of over 30 feet between 
the bottom of the excavation and Front Street.  Pumping effluence up that high is unrealistic per our geotechnical engineer.  If 
basement is added, there’s no leaching cyst area under the house now it will go beyond the site.  This project is a small 
vacation rental home for one family and would put a neighborhood and historic district at risk.   
Margaret Van Deusen – Stated that her house does not have a foundation and the house is supported on the bank itself by 
concrete pillars of indeterminate age.  The risk is that it will destabilize the bank and damage houses. Whether something 
could happen at town meeting down the road is highly speculative.   
Blackwell -  Indicated a variance from the Board of Health for new septic is no longer an option.  We have to tie to town 
sewer, which are routinely expanded at Town Meetings.  Nothing technically difficult about pumping sewage up a hill.   
Attorney Sara Alger –Agree with gardeners, their counsel and appreciates and agrees with Mr Blackwell’s comments on the 
septic system.  If the Board is inclined to approve it then it should be conditional upon the property being brought into the 
Sewer District and a sewer connection being made.   
McCarthy -  Surprised there won't be a basement unless they can tie into sewer.  Doesn’t see point in approving this if it can 
only happen at some point down the road at town meeting.  
Allen – Agrees but doesn't want to deny it and disable them from coming back for two years.  Also don’t want to approve 
without knowing if there will be sewer access. 
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Snell – The Board has veered outside of its jurisdiction, but all you need to make is a substantially more detrimental finding. 
Stick to your jurisdiction and the burden is on them to get additional relief as needed from the appropriate Board.  Follor the 
Zoning Bylaw and apply appropriate conditions or decide that you don't think it's appropriate and deny it. 
McCarthy - If we are going to entertain a motion today, we do have some conditions to talk about  
Mondani – For clarification, you cannot build the basement without the septic approval? 
Wilson – We would need a variance from the Board of Health to locate the foundation that's proposed within the proximity 
of the existing septic tank.   
Lisa Soder -  Stated her house is at the top of Middle Gully Road.  The new information submitted today concerning the 
possibility of town sewer being available does not change anything.  The pilings are 10 feet below the basement which is 10 
feet below the plane and could jeopardize the bank. 
McCarthy - Questioned if there is a list for standard conditions that for a project like this? 
O’Mara -  Thinks Board can make an approval subject to the approval of conditions that don't currently exist because we 
have to go back and review all documents submitted. 
Snell – It’s an option to vote to approve a project, close the public hearing, and draft a decision for just the board to review 
and comment on at the next meeting.  Closing the public hearing closes down any new public comments and new information 
from being submitted. 
Alger -   do you know when your action deadline is? 
McCarthy - June 22nd  
 

Motion Motion to close the public hearing. (made by: Botticelli) (seconded by Allen) 
Motion to have a draft Decision with conditions to review at May 11 meeting.  (made by: Allen) (seconded by O’mara) 

 Vote                       Carried unanimously 
 

 
 
 

 

 
1. 10-22  Paul P. Moran & Jean M. Moran   4 Washington Avenue                Santos 

CONTINUED to May 11, 2023  
 

2.17-22  Nantucket Cottage Hospital                16 Vesper Lane    Erickson 
CONTINUED to May 11, 2023 

Voting McCarthy, Botticelli, O’Mara, Allen, Mondani 
Discussion Not opened at this time. 
Motion Motion to continue 09-22, 20-22, 10-22, 17-22. (made by: Mondani) (seconded by: O’mara) 
Vote Carried unanimously  

 
 
 
VI. OTHER BUSINESS 

1. None 
 
 

 

VII. ADJOURNMENT 
Motion Motion to Adjourn at 3:05 pm. (made by: Mondani) (seconded Botticelli) 
Vote Carried unanimously  

 

Sources used during the meeting not found in the files or on the Town website: 
1. None 

 

Submitted by: 
Billy Saad 
 
 
 

V. NEW BUSINESS 
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MINUTES

05/30/23
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ZONING BOARD OF APPEALS 
2 Fairgrounds Road 

Nantucket, Massachusetts 02554 
www.nantucket-ma.gov 

Commissioners: Susan McCarthy (Chair), Lisa Botticelli (Vice chair), Elisa Allen (Clerk), Michael J. O’Mara, John Brescher 
Alternates: Mark Poor, Jim Mondani 

~~ MINUTES ~~ 
Thursday, May 30, 2023 

PLUS Conference Room, 2 Fairgrounds Road, Conference Room –11:00 a.m.  

This meeting was held via remote participation using ZOOM. 
Called to order at 11:22 am and announcements made by Ms. McCarthy 
 
 Staff in attendance: William Saad, Land Use Specialist; Leslie Snell, Deputy Director of Planning; Nicky Sheriff, Admin Specialist 
Attending Members: McCarthy, Botticelli, Allen, O’Mara, Brescher, Mondani,  
Absent: Poor 
 

I. APPROVAL OF AGENDA 
Agenda adopted by unanimous consent 

Motion Motion to Approve. (made by: Allen) (seconded by Brescher) 
Vote  Carried unanimously  

 
 

II. APPROVAL OF MINUTES 
 

Representing:   
              Paul Haverty Surfside Crossing Attorney 
              Mirka Ahern, Landscape Architect for Surfside Crossing 
              Ryan Maxwell, Bracken Engineering for Surfside Crossing 
 Irem Cabbaroglu, Workshop APD for Surfside Crossing 
 

1. Designate Sitting Board 
Discussion about the item being properly posted.   
Saad- It was posted on the meeting posting, but not the packet. 
McCarthy- Can we go forward if it was not posted in the packet? 
Snell- The posting is what’s important, but I would suggest, given the general controversy of this project, that we include the agenda item in 
both the meeting posting and packet, and do it at the next meeting to eliminate any confusion. 
McCarthy- Agreed. 
 

2. Surfside Crossing Technical review 
McCarthy- Today we are focusing on landscape plans, architecture plans, and community building.  Our goal is to note any 
deficiencies in the final plans.  We can start with landscape plans.  Did anyone have questions or comments?  I had one question, but it 
was answered with the latest submission. 
Botticelli- Questioned the size of dumpsters   
Ahern- 10x6 would be the size. 
Botticelli- Questioned how many dumpsters total and how often they will be picked up. 
Ahern- Most buildings will have one dumpster, a few buildings will share one.  Thinks pick up will be once or twice per week. 
McCarthy- Questioned if that is managed by HOA docs. 
Botticelli- Asked how many occupants will use a single dumpster. 
O’Mara- Asked if dumpsters will make any parking spots available less than 24 hrs. 
Ahern- Doesn’t believe so. 
Botticelli- Buildings 15 and 16 have a larger area.  Is that combined to serve both buildings? 
Ahern- That’s correct. 
Botticelli- Wants to make sure there are enough dumpsters.  Doesn’t think the plan reflects enough. 
Ahern- The plans will need to be updated to show all dumpsters. 
Allen- Questioned number of occupants per building to gauge how much trash will be accumulated as well as parking. 
McCarthy- The documents show 283 bedrooms total. 

III. SURFSIDE CROSSING FINAL SITE PLAN/ENGINEERING REVIEW AND REVIEW OF CONDITIONS 
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Botticelli- Divided by 18 buildings.   
Allen- Approximately 30 people 
Botticelli- Concerned there is not enough trash storage. 
Haverty- Stated the number of occupants per building is a question for fire code and or building code, it’s not something limited by 
the Housing Appeals Committee.  It can vary.   
McCarthy- Is the trash adequate for the potential number of occupants? 
Allen- How often will trash be picked up? 
Haverty- In terms of frequency of pickup, as frequently as necessary. 
Allen- Asked for a promised schedule. 
Haverty- Does not believe it has been determined yet.  Trash pickup will be handled by the management company as often as 
necessary. 
Allen- Wants to know how many days per week. 
Haverty- Information is not available yet. Stated this is not in the purview of the Board.  
Mondani- Stated for the record, we don’t have legal counsel in this meeting to address if trash pickup is part of this review process.   
McCarthy- The Board has a question about trash pickup.  The developer's attorney does not know the answer.  The architect should 
have an answer about the size of the dumpsters and the enclosed areas.  Thinks this will be addressed in the HOA documents and also 
the operation and management plan. 
Botticelli- Asked if dumpsters were on the original plan approved by HAC 
McCarthy- Believed they were on Exhibit C, dated 2/28/20.  Those were the plans approved so we’re looking for discrepancies 
between the conditions amended by the HAC Decision and the plans.  
Botticelli- Does not believe they were on original plans.  There should be at least one per building.  Concerned about how this will be 
handled and also the mailboxes.  How big are the mail structures?   
Ahern- Stated they are freestanding, and there will be 9 total - all outside. 
McCarthy- Asked if the community center will still have mailboxes. 
Ahern- All mailboxes will be outside, the community center mailboxes have been eliminated. 
O’Mara- Thinks questions are appropriate.  The parking calculations might have to get redone when we add in the parking spaces that 
prohibit the dumpsters from being serviced.  Thinks it’s about 10 spaces when factoring in the roll-off.   
Allen- Regarding parking, counted a maximum of 90 people and 37 parking spots.  Has that been approved? 
Botticelli- Approved because it’s on the February 28th plan.  Thinks parking will be an issue. 
Allen- Asked if the number of parking spots estimated on the plan is accurate. 
Ahern- Confirmed with Don Bracken, the parking calculations were done based on two spaces per unit.   
Botticelli- Concerned there will be a lot of illegal parking and safety vehicles will have trouble maneuvering the tight corners. 
Allen- There is less than half the amount of parking available based on the potential occupancy.  How was that number figured? 
Haverty- Parking was an issue during the HAC process and during the process with MEEPA.  MEEPA encouraged a reduction in the 
amount of parking in the plans my client submitted.  A small reduction was achieved, and additional spaces were land banked.  The 
HAC reviewed those plans as submitted and approved those plans showing the number of parking spaces with the waiver requested 
and that’s what has been approved.     
McCarthy- 299 is the total number of parking spaces.  Asked if that included the 10 by the community building and the 20 accessible 
spaces. 
Haverty- Correct. 
Botticelli- That’s roughly one per bedroom. 
McCarthy- Questioned if the ten parking spaces at the community building are different from the other ones.  Is there a time limit? 
Haverty- That will be determined by the property manager.  It’s ultimately the property manager’s responsibility to manage the 
property and make sure all resources are properly allocated.  That includes trash pickup.  That doesn’t get addressed at this point in the 
process but prior to occupancy.   
Botticelli- Asked if there will be designated spaces for particular units.   
Haverty- Doesn’t believe there will be a separate price for the sale of parking spaces per unit.  Thinks it will be included in the unit. 
Botticelli- Will it be designated? 
Haverty- Not sure at this time.  It could be a parking pass for any space within the development.   
Mondani- Stated that the Board needs the expertise of the engineer to advise on parking.  Questioned how can we have these review 
meetings without an attorney or engineer? 
O’Mara- Town Counsel and the engineer said they would not be available for this meeting. 
McCarthy- This plan was approved by HAC and we are constrained to not add new conditions.  Thinks there should be more 
parking, but this is what’s been approved.  We can note a deficiency, but we cannot tell them to change the plan or add parking spaces.   
O’Mara- Stated that if the Board doesn’t approve something the state feels is adequate, HAC can overrule the board on an appeal.  
We lost all leverage because HAC decided we didn’t give enough.  What we’re doing today is to salvage what was approved and make 
it a better development.   
Allen- Questioned if the developer is required to make changes based on the review. 
O’Mara- Thinks that is up to HAC 
Mondani- Disagrees and thinks this is different because it was remanded.   
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Snell- Stated this was not remanded.  This is a technical review and we’re getting off base with management questions about trash and 
parking.  Those are important issues, but outside of the scope of this review.  Condition 97 as amended addresses trash.  The 
developer needs to submit plans done by a registered architect and to be reviewed by a building official.  Comments on those should 
be provided to the applicant for consideration but there is no obligation to change things. 
Botticelli- Questioned if the dumpsters were not included in the original plan submitted, why can we not comment on them? 
Snell- Thinks the Board can comment and add them to the list of deficiencies.  Right now, dumpster locations are relevant to this 
portion of the review process.  With regards to a question about adding conditions, page 42 of the HAC Decision, item #4, specifically 
states “The Board shall not include new/additional conditions”. 
O’Mara- Thinks it’s important to make note of deficiencies.  If there is a complaint in the future, we’ll have documentation in case it’s 
remanded.  
McCarthy-   Stated that this was not remanded; this was overruled by HAC.  The goal is to note deficiencies on the final plan and 
issue a decision that the plans either conform or do not conform with the ZBA Comprehensive Permit as amended by the HAC 
Decision.  Hopes to come up with a list of noted deficiencies and include it in a letter to be reviewed with the submission of a building 
permit application.   
Allen- Asked if there is a need for further discussion unless there are changes after June 28. 
McCarthy- Stated that is correct.  Questioned Attorney Haverty on condition 93, financial documents including cost certification. 
Haverty- Cost certification occurs once the final unit has been sold.  There is a requirement for the applicant to provide surety to the 
subsidizing agency to ensure the cost certification process occurs and occurs in a timely manner.  The Board is entitled to notification 
of all submittals for that cost certification process. 
Botticelli- Questioned the phasing of construction – how will occupants move in while buildings are still being constructed? 
Haverty- Stated that they can submit an estimated construction schedule but there needs to be flexibility.  That’s something 
circumstances can impact.   
Botticelli- Not concerned about exact dates for completion of a building.  Concerned about how sites will be secured as people start 
to move in.  Wants a written phasing schedule detailing which buildings are built first and the successive build-outs. 
Haverty- We can submit something that responds to that. 
Snell- Responding to a question about condition 88, about who’s going to monitor the market rate units, affordable units, and CO’s.  
That’s done in combination with the Building Commissioner and the ZBA staff person.  We will track which CO’s are granted and 
when. 
Botticelli- It’s easier for this project as I’m presuming there are affordable units in each building.   
Allen- Questioned if units were being presold prior to being built.  Are these being marketed? 
Haverty- Stated that’s the goal.  There is soft marketing, but not actively marketed.  Once construction commences, they will be 
actively marketed.  That will also start the lottery process for the affordable units because that must occur prior to selling market-rate 
units. 
Mondani- There is reference to anything over 8” caliper being protected. 
Botticelli- Asked if there is a diagram. 
Ahern- Page 12 of the landscape plan.  The trees over 8” caliper have been identified on the plan.  In addition, everything on the 
north property line has been surveyed and no disturbance will be happening in that zone. 
O’Mara-  Thinks that given the number of people living in this development, bigger is better for the community building.  More 
interested in what’s going to be happening in that building.  Will there be weddings? 
McCarthy- Condition 15C – no commercial kitchen or catering; Condition 15D – the exclusive use for residents and guests. 
O’Mara- That doesn’t prevent a wedding. 
O’Mara- Thinks we should limit the number of people for an event, and that there be no outside party functions.   
Botticelli- Agrees, doesn’t think there is adequate parking. 
McCarthy- Can Attorney Haverty confirm conditions 15 C & D? 
Haverty- Correct, they did not contend those conditions.  Can have a conversation with client regarding trash and parking and they 
can be addressed in the HOA documents.   
Botticelli- Thinks the allowed number of guests should be clarified.  There’s a difference between having a family over vs having a 
wedding function. 
Haverty- Can discuss with his client.  Community gatherings will be a feature of this development, but they will be for residents of the 
community.  This is going to be a condominium association and believes they can come to a resolution with the Board.  
Snell- Stated that the Board can note concerns about future uses at the property and how they may impact the parking that’s been 
provided. 
Discussion about architectural plans for the clubhouse 
Botticelli- Thinks cardinal points on architectural drawings are backward.       
Brescher- Questioned if it would be beneficial for HDC to review the drawings. 
Snell- Stated the HAC reviewed elevations in the Exhibit 3 plans. 
McCarthy- Questioned if they’re the same plans the Board is reviewing. 
Haverty- Stated Exhibit 4 was for architectural plans. 
Discussion about Exhibit 4.  The Board has not reviewed those plans. 
Mondani- Asked if the architectural plans provided for the meeting differ from the Exhibit 4 plans. 
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Cabbaroglu- Confirmed they are the same. 
Haverty- Stated he is emailing the Exhibit 4 plans to staff. 
 
 
 

 
Motion to Adjourn (made by: Brescher) (seconded by O’Mara)  
Roll-call vote Carried 5-0//McCarthy, O’Mara, Brescher, Botticelli, and Mondani-aye 

 
Sources used during the meeting not found in the files or on the Town website: 

I. None 
 

Submitted by: William Saad 

IV. ADJOURNMENT 
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ZONING BOARD OF APPEALS 
2 Fairgrounds Road 

Nantucket, Massachusetts 02554 
www.nantucket-ma.gov 

Commissioners: Susan McCarthy (Chair), Lisa Botticelli (Vice chair), Elisa Allen (Clerk), Michael J. O’Mara, John Brescher 
Alternates: Mark Poor, Jim Mondani 

~~ MINUTES ~~ 
Thursday, June 13, 2023 

PLUS Conference Room, 2 Fairgrounds Road, Conference Room –5:00 p.m.  

This meeting was held via remote participation using ZOOM. 
Called to order at 5:10 pm and announcements made by Ms. McCarthy 
 
 Staff in attendance: William Saad, Land Use Specialist; Leslie Snell, Deputy Director of Planning; Nicky Sheriff, Admin Specialist 
Attending Members: McCarthy, Botticelli, Allen, O’Mara, Brescher, Mondani, Poor (remote attendance)  
Absent: Brescher 
 

I. APPROVAL OF AGENDA 
Agenda adopted by unanimous consent 

Motion Motion to Approve. (made by: Allen) (seconded by O’Mara) 
Vote  Carried unanimously  

 
 

II. APPROVAL OF MINUTES 
 

Representing:   
              George Pucci, KP Law, Town Counsel 
               John Chessia, Chessia Consulting Services, LLC, engineer for ZBA 

Paul Haverty, Blatman, Bobrowski, Haverty & Silverstein, LLC for Surfside Crossing  
              Mirka Ahern, Landscape Design Studio for Surfside Crossing 
              Don Bracken, Bracken Engineering for Surfside Crossing 
 Irem Cabbaroglu, Workshop APD for Surfside Crossing 
 

1. Designate Sitting Board 
McCarthy- Our deadline is June 28, 2023.  The advice we received from Town Counsel is the five full members vote typically.  We’ve had 
discussions that alternates sat on the Comprehensive Permit and should continue to vote for the review process. 
Botticelli- There is a lot of history to this matter, so it makes sense to keep the sitting members from the Comprehensive Permit review.  
John is missing, so we can use the five members currently in the room.  (McCarthy, Botticelli, O’Mara, Allen, Mondani) 
Pucci- Confirmed this is not a public hearing and mullens will not be necessary.  Advised the Board to designate the voting members. 
 
Motion        Motion to Designate the sitting Board as McCarthy, O’Mara, Botticelli, Allen, Mondani (made by: Botticelli) (seconded 
O’Mara)  
 Vote            Carried unanimously   
 
 
 

2. Surfside Crossing Final Site Plan Review and Review of Conditions 
McCarthy- Asked if the Board had questions on Exhibit 4. 
Botticelli- Commented that there are two roof material choices (asphalt and metal) and strongly recommends that asphalt shingles be 
used.   
Cabbaroglu- Stated the design intent on proposing a standing seam metal roof was due to solar being proposed and offering a 
complimentary material.  
Botticelli- Questioned where solar panels are being proposed.  Wants shingle material for roof documented as a concern in the 
Board’s letter.  Thinks color should be determined by HDC when the applicant applies for solar. 
Allen- Thinks the Board should approve a roof color regardless of the addition of solar. 
McCarthy- Reminded the Board that we can make a note but cannot make changes to the plan. 
Poor- Pointed out discrepancies with building materials represented in the plans. 

III. SURFSIDE CROSSING FINAL SITE PLAN/ENGINEERING REVIEW AND REVIEW OF CONDITIONS 
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Mondani- Does not believe HDC will review solar if proposed. 
McCarthy- Stated that it either goes to HDC or comes back to ZBA with any proposed changes.  The Board will make note of the 
roof materials in the letter.  Confirmed there are no more questions regarding Exhibit 4, comments will be noted in the letter.  Moved 
on to Conditions. 
McCarthy- Stated for condition 17, the applicant met the condition with a licensed landscape architect to review the plantings. 
Botticelli- Stated that Mr. Chessia recommends that the plants be reviewed by a licensed professional. 
Bracken- Clarified that the plan should be stamped by a licensed Landscape Architect 
Chessia-  Stated that he assumed someone within the Nantucket Government or a consultant would review for verification. 
Botticelli- Questioned if the Board can ask the Conservation Commission. 
Snell- Believes the plans will only need to be stamped by a licensed professional. 
McCarthy- Questioned if additional review is necessary when a licensed landscape architect will stamp the plans confirming the 
plantings list complies with the Decision. 
Botticelli- Asked if the Board can hire a professional to determine that the list is correct.   
McCarthy- Doesn’t think the Board needs to discuss the materials, but should decide if a consulting professional is necessary. 
Snell- Stated that there is a condition later in the HAC decision, that addresses the landscape plans and the plans must be stamped to 
verify that they comply with the permit.  The Town does not employ a professional landscape architect or consultant.  
Mondani- Volunteered to compare the landscape materials list for the Board. 
Snell- Referred to the original decision and stated that a 3rd party landscape professional was not a requirement for review. 
McCarthy- Thinks for review of lighting plan and dark sky compliance.  The applicant has to comply with the local Bylaw.  
Botticelli- Questioned why the Board has not received a lighting plan. 
Snell- Stated as it relates to the review of the lighting plan - lighting must comply with the Bylaw. 
McCarthy- Asked Mr. Chessia about the disagreement between himself and Don Bracken about the dry wells and infiltration systems. 
Chessia- Stated he never received the updated architectural plans and doesn’t look at architecture specifically but uses it for 
comparison.   It was unclear that the buildings had a walkout but there were no contours on the plans which created an inconsistency.  
Disagrees with Mr. Bracken about drywells, but understands there is a local custom with relation to recharge.  
Bracken- Stated that the grading around the buildings was shown on the landscaping plans.  Additional grading was added to the 
plans.  Contour lines are shown on page 5 of our grading plan.  Is confident that the combination of engineering and landscaping 
plans shows how that can be treated.  It was too much information to include in one plan without making things too confusing.  
Stated that he and Mr. Chessia disagree on the interpretation of the drywell requirements. 
Mondani- Asked Mr. Chessia how two engineers can disagree on engineering standards.  Thinks the plans can be updated based on 
Mr. Chessia’s comments.   
Chessia- Stated that regulations can be interpreted in different ways, and we have different opinions on how they should be 
interpreted.  Doesn’t believe the plans are construction-ready drawings and leaves too much interpretation in the field.  Concerned 
about lack of information in the elevations.   
Bracken- Addressed comment about grading, explained engineering plans noted a reference to landscape plans for grading.   
Cabbaroglu- Directed Board to look at the landscaped plan, page “L-02.” 
Botticelli- Stated that these are spot-grading elevations and do not include contour lines. 
Bracken- Explained that contour lines were omitted to make the plan clearer for review.  Referred the Board to look at the grading 
plans.  Stated that the contour lines are shown before it starts to step down to the alcove.  Is confident the landscaping and 
architectural plans show how those areas need to be treated. 
Bracken showed the Board full-scale plans at the table and stated cross sections can be submitted. 
Mondani- Questioned the reference to the 100-year storm. 
Bracken- Explained the Town of Nantucket requires plans to be designed based on a “25-year storm event”, which is approximately 
5.7 inches of rainfall in 24 hrs.  A 100-year storm is approximately 7.2 inches in 24 hours.  The systems have been designed for the 
100-year storm.  There is a disagreement on stormwater interpretation with Mr. Chessia on the dry well situation.  There is 20 feet to 
ground water.  The custom in Nantucket has never been to keep the drywells 20 feet from a structure.  Because of the soil conditions 
and the depth, water infiltrates vertically. 
Allen- Questioned how the tests have been and if there has been any play. 
Bracken- Stated there has been no play and water is virtually going straight down. 
Botticelli- Questioned how many are less than 20 feet. 
Bracken- Stated approximately 6. 
Mondani- Questioned Mr. Chessia on what the concern is between the difference of interpretation. 
Chessia- Stated there is no invert for any of the drywells near the buildings and doesn’t know what the elevation is.  Suspects drywells 
near walkouts are most likely below the foundation so you probably wouldn’t have an issue with the basement flooding, but thinks 
plans are incomplete. 
Mondani- Thinks more information is needed based on Mr. Chessia’s comments. 
Bracken- Stated that these are more of a design-build system.  Can provide information if the Board requires it. 
Mondani- Confirmed with Mr. Bracken that his way is a custom on Nantucket. 
McCarthy- Stated the Board would make note of the engineer’s concerns for the drywells in the letter to the building official. 
Allen- Believes this is also an issue due to the dense population of the project and that it’s not a typical Nantucket project. 
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Bracken- Suggested that they include information for the two typical units to demonstrate how it will work. 
Chessia- Suggested that this would be sufficient and include a table for the systems with elevations.   
Botticelli- Confirmed condition 28, which addresses the HDC’s involvement - Any future proposed changes will require HDC 
review.  
McCarthy- Asked the Board about condition 30 – does the board want more information on the trash and recycle sheds?   
Botticelli- Wants to note that dumpsters seem insufficient, and each building should have its own dumpster. 
O’Mara- Confirming the parking spaces affected by the rollout areas for dumpsters will be noted in the letter. 
McCarthy- Condition 38, asked Mr. Bracken to explain the impervious surface 4% increase. 
Bracken- Explained that additional handicap accesses had to be added to comply with code. 
McCarthy- Condition 42, asked if Mr. Chessia has authorization to review the SWPPP.  Thinka the Board had already approved. 
Chessia- Stated he can but it’s best practice to review after the technical review in case there are any changes to the process.  Does not 
suspect the plan will change much at this point but would recommend it being reviewed prior to digging. 
Moved onto condition 97 
Botticelli-Questioned the phasing plan 
Chessia- Explained the look of the phasing plan is more for the Board and public safety officials to ensure there are no issues as 
occupants start to move in.  Understands the construction will start at the back and work toward the front. 
O’Mara- Thinks that is the correct way so construction vehicles are not traversing through the occupied buildings. 
Allen- Questioned the purpose of temporary earth berms. 
Bracken- Explained the purpose is to provide screening. 
Allen- Questioned if all fill will be taken off-site. 
Bracken- Explained that there are specific stockpile areas identified on the plans. 
Allen- Questioned the fencing. 
Bracken- Stated silt fencing and construction fencing are shown on the phasing plans.   
Botticelli- Condition 97K – Wants to note the Board has not seen a date-specific construction schedule. 
Bracken- Will need to update the plans and get back to the Board. 
Snell- Stated the Decision specifies that the applicant is to provide one, but also asks for identification of contractors and specialists so 
thinks it will come later and not for this portion of the technical review. 
Botticelli- Would like to have an overall sense of timing. 
Snell- Stated a large-scale project of this size will typically have one. 
O’Mara- Questioned if anything that is buried, and drainage will be documented on the as-built plan. 
Bracken- Confirmed that it will. 
McCarthy- Would like something submitted for the construction plan to give an approximate idea. 
Botticelli- Condition 97Y – Thinks detail should be included for retaining walls.  Asked Mr. Bracken if they could be incorporated. 
Bracken- Stated that he will have the architectural engineer provide. 
McCarthy- Condition 103 D, questioned cross-sections for utility locations.  Asked Mr. Chessia if that had been provided. 
Chessia- Stated that the profile was shown but not all cross sections.  Thinks they will be ok. 
McCarthy- Questioned signage. 
Bracken- Stated he will confirm with the team what signage is proposed. 
Snell- Stated that in the Richmond Development, they named the buildings and that’s how they’re identified. 
McCarthy- Condition 140, questioned discrepancy in parking with relation to phasing.   
Bracken- Stated that he will have to confirm, and it will need to be updated based on the berms. 
McCarthy- Appendix A  
Botticelli- Questioned Mr. Bracken if soil tests had been performed. 
Bracken- Confirmed soil tests have been performed but additional tests will be needed. 
Allen- Questioned the overall time frame of the total project.   
Snell- Confirmed one of the conditions specifies no longer than 3 years. 
McCarthy- Confirmed with Mr. Bracken that oil will not be used for heating. 
 
 

 
Motion to Adjourn at 6:5 (made by: Botticelli) (seconded by O’Mara)  
Roll-call vote Carried 5-0//McCarthy, Allen, Botticelli, O’Mara and Mondani-aye 

 
Sources used during the meeting not found in the files or on the Town website: 

I. None 
 

Submitted by: William Saad 

IV. ADJOURNMENT 

18



MINUTES

 10/19/23

19



 

ZONING BOARD OF APPEALS 
2 Fairgrounds Road 

Nantucket, Massachusetts 02554 
www.nantucket-ma.gov 

Commissioners: Susan McCarthy (Chair), Elisa Allen (Clerk), Michael J. O’Mara, John Brescher, Joe Marcklinger 
Alternates: Lisa Botticelli, Mark Poor, Jim Mondani 

~~ MINUTES ~~ 
Thursday, October 19, 2023 

Public Safety Facility, 4 Fairgrounds Road, Community Room –1:00 p.m.  

This meeting was held via remote participation using ZOOM and YouTube. 
Called to order at 1:09 pm and announcements made by Ms. McCarthy 
 
 Staff in attendance: Nicky Sheriff, Administrative Specialist; William Saad, Land Use Specialist; Leslie Snell, Director of Planning;  Tucker 
Holland, Municipal Housing Director 
Attending Members: Susan McCarthy, Elisa Allen, John Brescher, Joe Marcklinger, Michael O’Mara, Jim Mondani 
Absent: Lisa Botticelli, Mark Poor 
Late Arrivals:  None 
Early Departures:  None 
Town Counsel:  Attorney Vicki Marsh, KP Law 

 
 

I. APPROVAL OF MINUTES 
 

May 23, 2023; July 13, 2023; August 10, 2023; September 14, 2023  
Motion Motion to Approve as drafted. (made by: Brescher) (seconded by:  Allen) 
Vote Carried unanimously  

 
 
 

II. OLD BUSINESS 
1. 20-18  Surfside Crossing LLC    Surfside Crossing 40B                             Haverty 
Discussion and Acknowledgment of the Regulatory Agreement between the Massachusetts Housing Finance Agency and Surfside 
Crossing, LLC. 
 

 
 
 
Motion 
Vote 

Agenda adopted by unanimous consent 
Motion to Approve. (made by: Brescher) (seconded by: Allen) 
Carried unanimously  

Voting McCarthy, Brescher, O’Mara, Allen, Mondani 
Alternates  
Recused None 
Documentation File with associated plans, photos, correspondence and required documentation 
Representing 
Discussion 

Attorney Paul Haverty, Blatman, Bobrowski, Haverty, and Silverstein, LLC 
 
Marsh- I have reviewed the proposed Regulatory Agreement and attachments – Affordable Housing Restriction, 
Affordability Monitoring Service Agreement, Limited Dividend Monitoring Agreement, and also the Comprehensive 
Permit Decisions.  I’ve found that they comply with the Comprehensive Permit, and I have no substantive changes to 
this document.  Many of the documents are form documents provided by MHFA for comp permit projects not funded 
by a state entity.  These are commonly used by MHFA.  A few key points: 

• Of the 156 units to be constructed, 39 would be deemed affordable.  The eligible purchasers for these units 
would have AMI of less than 80%. 

• All affordable units would be eligible to be on the town’s subsidized housing inventory, approved by EOHLC. 
• There are requirements for the developer to not be able to sell the units for more than the maximum initial 

sales price determined by MHFA. 
• Each individual initial purchaser will be required to execute an affordable housing restriction attached to the 

deed for the unit to remain affordable in perpetuity. 
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• The affordable housing restriction is being held by the Town, the Monitoring Agent, and EOHLC.  They 
would hold the rights in perpetuity and would have the ability to enforce them.  

• These restrictions are deemed Affordable Housing Restrictions pursuant to MGL 184, sections 31 & 32. 
• The developer is being asked to prepare an affirmative fair housing marketing plan.  To be submitted for 

review and approval by the Monitoring agent and MHFA, in compliance with fair housing laws. 
• In addition to the regulatory agreement, it contains a provision about the local preference that enables the 

municipality and developer to sell no more than 70% of what is deemed to be the local preference.  There are 
four categories that EOHLC permits:  municipal residents, municipal employees, and people with children in 
the Nantucket Schools.  This requirement of 70% is in the guidelines and generally not exceeded.   

• Although not in the Regulatory Agreement, the Town is making a request to MHFA for consideration to carve 
out an additional local preference for municipal employees.  This will not increase the 70% number.  Of the 27 
units subject to a local preference, the Town has asked that a special local preference of 6 of those units go to 
municipal employees.  The Town is additionally requesting this special local preference be extended in 
perpetuity so the unit can always be conveyed to a local Town Employee.  MHFA will make the 
determination. 

• The Limited Dividend Monitoring Service Agreement covers the amount of profits the developer is allowed to 
acquire through the development of the project and is overseen by MHFA. 

• The Affordability Monitoring Service Agreement covers the monitoring agent to make sure the developer 
complies with the plans for the affordable housing units.  Citizens Housing and Planning Association has been 
assigned by MHFA for this project. 

• After reviewing all documents, I found that all documents comply with the comprehensive permit and 
therefore recommend that you may acknowledge and sign the acknowledgment form for the agreement. 
 

McCarthy- Questioned the joint statement issued by the Town and SSX, specifically number four, under principles, it 
says “For the units that are to be year-round (e.g., the 75%), there would be a requirement that they are owned either by 
year-rounders or by local businesses or local not-for-profits for the exclusive use of their local employees.”  How does 
this 75% line up with the local preference of 70% of the affordable housing units for local preference referenced in the 
agreement?  Are those conflicting ideas? 
Marsh- The 70% local preference referenced is for just the affordable units.  Of the 156 units to be constructed, 39 will 
be affordable units.  Of the 39, 27 of the units will be conveyed to parties under the local preference.  The 75% year-
round referenced in the joint statement is not limited to affordable units.   
Holland- I agree completely with Attorney Marsh’s description.  If MHFA grants the request, it would guarantee that 
70% of those units go to locals.  That doesn’t mean the other 30% will not go to locals but ensures 70% go to locals.  
With respect to the 75% referenced from the joint statement, that is the stated goal of the developer and the Town.  We 
would like to see 75% of this project ultimately serve year-rounders.      
McCarthy- There were discussions about deed restrictions for the year-round housing.  How would that work?  Can that 
be done on 1 of the 27 units under local preference?  Typically, the local preference only applies to the initial sale.  Would 
we be able to do a permanent deed restriction in perpetuity without permission from the monitoring agency? 
Marsh- Presently, there is not a deed restriction in place.  All proposals as far as deed restrictions have not been finalized.    
My understanding is that this is a proposal by the developer and the Town, but we don’t have final terms in place. 
McCarthy- That’s my understanding as well.  If the Town and the developer come to an agreement, any of the 25% 
affordable units would need approval from the state agency or monitoring agency to be able to put any kind of deed 
restriction for local preference in perpetuity.   
Marsh- The 25% of the affordable units will be affordable regardless of a year-round restriction.  Under the affordable 
unit restriction, these units must be the principal place of residence of the buyer.  Any deed restriction will require further 
work with MHFA. 
Haverty- The affordable units are always restricted to owner occupancy.  It’s only the market-rate units that will be 
subject to a year-round restriction.     
Brescher- In attorney Marsh’s experience, how likely is DHCD to grant a municipal preference?  Have they ever 
approved of one? 
Marsh- We’re currently working with DHCD to allow the additional carve out for local preference, but they have not 
approved one for any project.  They do understand the unique circumstances a community like Nantucket faces. 
Holland- The 80% AMI units will be more restrictive in terms of year-round occupancy than a year-round restriction on 
the market rate units.  Recent statements from the administration indicate they are considering a seasonal communities 
designation in part of the recent major housing bond bill package that was introduced yesterday.  One of the items under 
consideration is the difficulty seasonal communities have with housing municipal employees.   
Mondani- Why was the only exception considered for municipal employees?  Why not local business owners for 
employees or people whose children attend Nantucket Public Schools? 
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Holland- There are 39 AMI units, and 70% is the maximum.  Of the 70%, we’re seeking 6 units to be for municipal 
employees.  The remainder of the 70% will go to applicants who fit all categories of local applicants that qualify. 
Mondani- It’s always going to be locals, so I don’t understand the local preference.  I can’t imagine someone who will 
qualify and work off-island every day.  We’re unique as it’s always going to be 100% of the affordable units will be local. 
Holland- The probability that 100% of the affordable units will go to locals is very high.  If you look at Sachem’s Path, it 
had approximately 200 applications for the restricted units.  Of the 200 applications, one came from off-island for an ex-
local trying to get back on the island.  The advantage of local preference is that it guarantees a community a minimum 
percentage of units will indeed be local. 
Mondani- My understanding of these preferences is that they relate to the lottery.  You would have a separate lottery for 
the municipal employee preference.  I don’t understand why we’re only requesting one exception with municipal 
employees.  The other categories should be included.  I think the Town is already building housing for municipal 
employees.  I have nothing against municipal employees, but we should be trying to solve the problem with a wider net. 
Mondani- Follow-up question for attorney Marsh, we have not seen a hard copy of the comprehensive permit and a lot 
of this agreement contemplates it being filed in the registry.  I’m not sure this local preference is allowed unless it was 
previously stated in the comprehensive permit.      
Marsh- I have not seen a final version that will be recorded for the Comprehensive Permit.  There are two decisions I 
reviewed, and the local preference is in the original comprehensive permit decision.  The regulatory agreement already 
provides for the 70% local preference, and it says specifically that it must be approved by EOHLC only after review of 
the materials filed by the Town.  This is true in all regulatory agreements I’ve been working on for other affordable 
housing projects in Nantucket.  This is not an unusual practice, but the issue is the document has not been recorded. 
Mondani- The regulatory agreement contemplates that the Comprehensive Permit Decision must be filed.  Until we see 
the final comprehensive permit has been filed, we’re going to have an issue.   
McCarthy- Is the 70% local preference request in the comp permit? 
Marsh- There is not a final permit, only two decisions.  I have not been provided with a final document to be recorded. 
McCarthy- You said there are two decisions? 
Marsh- There is the Decision issued by the ZBA and the Decision issued by HAC. 
McCarthy- Don’t we have a final comp permit? 
Snell- We have a comprehensive permit that the ZBA issued, and it was appealed.  Then there is the HAC Decision that 
amended the ZBA comprehensive permit. 
McCarthy- Do both decisions get recorded? 
Snell- I believe so. 
Haverty- Condition 95 of your original decision addresses local preference and requires up to 70%.  There will be no 
need to modify that presently.    
Mondani- It would be good to have the comprehensive permit, and it should be filed with the registry.  The agreement 
document contemplates the comp permit being filed with the registry.  It’s a notice requirement.   
McCarthy- Why isn’t it filed? 
Haverty- For clarification, the HAC Decision does not get filed with the Town Clerk.  There’s no legal requirement that 
it be filed with the Town Clerk.  We will be filing with the Registry of Deeds within the next couple of days. 
Mondani- Then we will know.  We don’t know what this final document looks like right now. 
Allen- Of the 39 affordable units, 27 will get local preference, and 6 for municipal worker preference.  Are all of these 
affordable unit preferences carried over to the 2nd, 3rd, or 4th sale? 
McCarthy- Only the affordability is.  They are asking for the local and municipal preference to be allowed in perpetuity.  
This will be decided at the state level. 
Allen- We’re voting without knowing what the state will allow. 
O’Mara- They either approve it or they don’t. 
Allen- We’re approving something today based on not knowing if the state will approve it.  Does this only apply to the 
local preference? 
Marsh- The local preference is only for the initial purchase currently and does not go on in perpetuity.  That is written in 
the EOHLC guidelines for these types of projects.  We are asking for 6 municipal employee units and requesting that 
they grant those units to be in perpetuity.   
Mondani- The acknowledgment of the ZBA on this regulatory agreement does state that the Comp Permit shall be 
implemented only in the initial sale of the unit, so we would need that determination.  The acknowledgment 
contemplates the document included as attachments being fully executed.  We have not received these yet.   
Marsh- The documents that are attached to the regulatory agreement are form documents from MHFA.  I reviewed 
them for the specific terms that apply to this project to make sure they comply with the decisions and I did find that they 
comply.  The terms are standard forms that MHFA uses.  They are not complete and are not signed.  The 
Comprehensive Permit has not been recorded.  I can’t speak to when Mr. Haverty can have the documents completed, 
but I can say they’re not in further negotiation. 
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Motion Motion that the proposed Regulatory Agreement complies with the Comprehensive Permit with the 
understanding that the sitting Board will not sign the Regulatory Agreement until the Comprehensive Permit is 
recorded at the Registry of Deeds and all Exhibits are finalized and executed by the developer for the Regulatory 
Agreement. (made by: Brescher) (seconded by: O’Mara) 

 Vote                       Carried unanimously 
 

2. 09-22  Harris on Weweeder, LLC    50 Weweeder Avenue                           Brescher 
CONTINUED to November 9, 2023 

Voting McCarthy, O’Mara, Allen, Brescher, Marcklinger 
Discussion Not opened at this time. 
Motion Motion to Allow Continuance. (made by: O’Mara) (seconded by: Allen) 
 Vote                       Carried unanimously 
 

3. 20-22  Steven L. Cohen & Christopher P. Choma, Trs. 29 Monomoy Rd Nominee Trust                Cohen  
CONTINUED to November 9, 2023 

Voting McCarthy, O’Mara, Allen, Brescher, Marcklinger 
Discussion Not opened at this time. 
Motion Motion to Allow Continuance. (made by: O’Mara) (seconded by: Allen) 
 Vote                       Carried unanimously 
 

 
 

 

1. 13-23 Surfside Drive, LLC                       5 Surfside Drive                        Beaudette 
CONTINUED to November 9, 2023 

Voting                    McCarthy, O’Mara, Allen, Brescher, Marcklinger 
Discussion              Not opened at this time. 
Motion                   Motion to Allow Continuance. (made by: Brescher) (seconded by: O’Mara) 
Vote                       Carried unanimously 
 
2.  14-23 Benjamin and Jacqueline DeRuyter       12 Academy Lane                        Beaudette 

CONTINUED to November 9, 2023 
Voting                    McCarthy, O’Mara, Allen, Brescher, Marcklinger 
Discussion              Not opened at this time. 
Motion                   Motion to Allow Continuance. (made by: Brescher) (seconded by: O’Mara) 
Vote                       Carried unanimously 
 
 
 
 
 
 

Mondani- The affordable housing restriction contemplates up to a 2.5% fee that can be charged against a seller and paid 
to the monitoring agent.  Do we typically make an affordable unit owner pay that fee?  
Marsh- Those fees are assessed by MHFA.  They have control over the payment of those fees.  The monitoring agent 
makes sure these units are sold to an eligible purchaser when they are resold.  This enables the Town and MHFA to make 
sure the affordable units are always maintained as affordable.   
Mondani- All of these comments are related to the Regulatory Agreement, and I would like to make sure our Ts are 
crossed prior to the ZBA signing the acknowledgment.  Is there a reason the Select Board is not signing these documents 
when they have done so in the past?  
Haverty- I presume on other regulatory agreements that have been executed, that the Town was the signatory because 
they were a party either because they were local action units or because it was a LIP development, those require the sign 
off from the Select Board.  This is not that type of project, so it does not require it.  It requests that the Board sign the 
acknowledgment that the regulatory agreement is consistent with the Comprehensive Permit Decision.   
Mondani- I know on Beach Plum, they did.  On the restriction, the Town almost has a right of refusal on a resale of the 
25% if there is no one else who qualifies, and they have the right to enforce it. 
Marsh- I agree with Mr. Haverty about the reason the Select Board is not executing the regulatory agreement and yes, 
the Town has the right to enforce the restriction. 

  

III. NEW BUSINESS 
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3. 15-23 Allan and Darina McKelvie         6 Candle House Lane           Williams 
CONTINUED to November 9, 2023 

Voting                    McCarthy, O’Mara, Allen, Brescher, Marcklinger 
Discussion              Not opened at this time. 
Motion                   Motion to Allow Continuance. (made by: Brescher) (seconded by: O’Mara) 
Vote                       Carried unanimously 
 
4. 16-23 Lee and Priscilla Saperstein         20 New Street                          Williams 

CONTINUED to November 9, 2023 
Voting                    McCarthy, O’Mara, Allen, Brescher, Marcklinger 
Discussion              Not opened at this time. 
Motion                   Motion to Allow Continuance. (made by: Brescher) (seconded by: O’Mara) 
Vote                       Carried unanimously 
 
 
IV. OTHER BUSINESS 
1. ELECTION OF OFFICERS – (Chairman, Vice Chairman, and Clerk Positions) 

a. Chair: Ms. McCarthy volunteered as Chair 
Motion Motion to Approve Susan McCarthy as Chair. (made by: Brescher) (seconded O’Mara) 
Vote Carried unanimously  

 
 

b. Vice Chair: John Brescher nominated as Vice Chair 
Motion Motion to Approve John Brescher as Vice Chair. (made by: Marcklinger) (seconded O’Mara) 
Vote Carried unanimously  

 
 

c. Clerk: Allen volunteered to be Clerk 
Motion Motion to Approve the slate of officers. (made by: Brescher) (seconded Mondani) 
Vote Carried unanimously  

 
2.  ATM 2024 POTENTIAL CONCEPTS - Special Permit granting authority for MMD 

Discussion 
 Snell- It’s that time of year for the Planning Board to start considering article concepts for Town Meeting.  There is one that 
is of interest to the ZBA – To shift the permit granting authority for projects in the MMD from the Planning Board to ZBA.  
The applications seem to be more in line with what the ZBA would consider as they deal with direct-to-neighbor issues.   
Mondani- What is the MMD 
Snell- The Moorlands Management District which basically covers a lot of areas in Cisco to Madaket, is an area with very 
specific environmental issues. 
Brescher- It’s in West Miacomet. 6-acre zoning? 
Snell- 10 acres with half a percent ground cover.  There are a lot of restrictions on the size of structures and features such as 
pools.  It’s a very restrictive area and applications are infrequent.  When they do come up, they’re usually rather complicated. 
Mondani- Are the special permit standards what we are familiar with? 
Snell- This particular area has its own performance standards, but some of the same findings you will make with a special 
permit. 
Brescher- About how many do you see? 
Snell- Not very many.  There’s been an influx recently involving swimming pools and changes to structures.  Again, they are 
not frequent applications. 
O’Mara- At one time, the ZBA was the Special Permit Granting Authority.  At some point, it went to the Planning Board.  
Correct?  If this were approved at ATM, would ongoing applications have to stop?  Would we only get fresh applications. 
Snell- I would have to look into that. 
O’Mara- How many are there today? 
Snell- Over the past two years, maybe 5.  We could certainly mitigate and try to have applicants hold off on submitting prior 
to ATM.   
Mondani- If you have concerns, they could be addressed by saying only applications filed after the date of adoption.  
O’Mara- That would need to be included in the Warrant.   
McCarthy- Are you looking for us to endorse this? 
Snell- Just some feedback.  I didn’t want to pursue something if I was hearing a lot of opposition. 
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McCarthy- I think this makes sense based on what you said regarding direct-to-neighbor issues versus general planning 
concerns. 
Mondani- I’m okay with it, but asked the question about the standards.  The pools in Madaket have our hands tied as the 
standards are specific.   
Snell- This one will have specific standards spelled out in the Bylaw. 
 
 

 
 

V. ADJOURNMENT 
Motion Motion to Adjourn at 2:25 p.m. (made by: Brescher) (seconded by: Allen) 
Vote Carried unanimously  

 

Sources used during the meeting not found in the files or on the Town website: 
1. None 

 

Submitted by: 
William Saad 
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Harris on Weweeder 
LLC 

File No. 09-22 

50 Weweeder Ave 

Continued to December 14, 2023 

VARIANCE 
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STEVEN L. COHEN 
& 

CHRISTOPHER P. 
CHOMA TRUST 

File No. 20-22 

29 MONOMOY ROAD 

  Continued to December 14, 2023 

VARIANCE 
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Surfside Drive, LLC 

File No. 13-23
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GRANT & BARRIE SANDERS


[I attended the September 14 ZBA meeting that was canceled and continued until October, so I am 
submitting my comments prepared for that meeting and will attend in October if possible with 
additional thoughts. GS.]


September 20, 2023


Zoning Board of Appeals Members:


I'm writing today regarding the proposed changes and special permit requested by the owners of 
the Nantucket Tent Company at 5 Surfside Drive. My hope is that the permit is denied, at least 
until a plan is offered that poses less of a disruption to the neighborhood. 


The situation.

As you are aware, this structure is a pre-existing, non-conforming use in a neighborhood that is 
solidly residential. The lot and building on it predates zoning and the lot is nearly 20% undersized 
for the R-10 district. Our neighborhood has scarcely changed since we moved here in 1997. 
Nearly everyone on my street, except one neighbor, has lived here for the past 20 years. But this 
proposed special permit represents a seismic change for the neighborhood. 


A too-intensive use.

A busy three-season business on this undersized lot with eight adults living above it and parking 
eight+ vehicles is more than this neighborhood should have to endure, in our opinion. 


Proximity to the proposed property

Our home is at 14 Dennis Drive which is separated from the proposed structure by one lot owned 
by Jerry Derr at 4 Dias Road. In the summer, when the leaves are on the trees, we cannot see the 
structure, but it is clearly visible in the winter after the leaves fall. The lots here are not large and it 
is approximately 100 feet from our back window to the current structure. Whether we can see the 
structure or not, we can certainly hear what's going on there. The applicant owns the property 
next door to the proposed property and while we have never met the people who live there, we 
can hear them clearly when they are on their deck and we also hear them calling their dog every 
day. When someone lived there who smoked (perhaps 12-18 months ago), we could hear them 
coughing and smell the cigarette and pot smoke coming from the deck area. 
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Eight residents 

I note that the staff comment on this property states that a garage apartment is allowed by right 
in the R-10 district. And that's true. But this commercial use is not a one- or two-car garage — it's 
a four-bay warehouse that stores, loads and unloads tents — and room for eight beds is not an 
apartment — it's a dormitory. (It fits the definition of a dormitory in the zoning code, which is not 
allowed in the R-10 district, not even by special permit.) My lot is more than double the size of 
this property and we only have four people living here (two dwellings, four vehicles). The average 
person-to-dwelling ratio on our street is a fraction more than two to one.  


Eight-plus vehicles

There are some spots on the island and even within this neighborhood where there are more 
than four cars parked outside a home. But there are none in this neighborhood that house eight 
adults and have spaces for eight vehicles. If this were an oversized lot, having spaces for eight 
vehicles might be workable, but on an undersized lot, it becomes an eyesore and a burden to the 
neighbors. And it begs the question: If there are eight adults living there and each one has their 
own personal vehicle, where will the oversized panel trucks that deliver the tents be parked? 


Added noise

From our kitchen window, we can easily hear (and sometimes smell) what is going on at the 
applicant's properties, and with the addition of a 30-foot deck 100 feet from our kitchen window, I 
worry a great deal about our privacy and solitude. Again, this is a dense neighborhood and for the 
most part, it is quiet and peaceful. One would hope it can stay that way. Eight adults hanging out 
on that deck every night after work is a nightmare scenario for us. 


Poor track record

The applicant has not been a good neighbor. They have continually violated the conditions of the 
permit they received in 2002 by storing materials outside the structure. They have violated the 
setbacks and even the lot lines of their properties by erecting temporary structures on the 
abutter's property and even dumping dirt over their lot line on our property. They have not made 
any effort to improve the neighborhood's curb appeal — quite the opposite. We feel bad for our 
friends and neighbors, the Misurellis, who have had to live across Dias Road from this business 
for the past two decades. The pictures and their letter to the board speak volumes. 


Sincerely, 


Grant & Barrie Sanders

14 Dennis Drive

508-826-1334
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C. Gail Greenwald and Roy F. Greenwald,
Trustees of the Roy F. Greenwald Revocable 
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6 & 6A Washington 
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TOWN OF NANTUCKET 

 ZONING BOARD OF APPEALS 
  NANTUCKET, MA 02554 

   2 0 2 4 M e e t i n g S c h e d u l e 
1:00 PM * 

4 Fairgrounds Road in the Public Safety Facility Community Room & Remote Participation Via Zoom 
Webinar 

Meeting Dates: Thursdays Filing Deadline:  Mondays 
 

January 11, 2024  December 11, 2024 

February 8, 2024  January 8, 2024 

March 14, 2024  February 5, 2024 

April 11, 2024  March 11, 2024 

May 9, 2024 April 8, 2024 

June 13, 2024  May 6, 2024 

July 11, 2024  June 10, 2024 

August 8, 2024  July 8, 2024 

September 12, 2024 August 5, 2024 

October 10, 2024 September 9, 2024 

November 14, 2024 October 7, 2024 

December 12, 2024 November 11, 2024 

Meeting times and dates are subject to change, if you have any questions please contact the ZBA office 
at 508-325-7587 Extension 7071. 
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