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CONSERVATION COMMISSION MINUTES
131 Pleasant Street
Nantucket, Massachusetts 02554
www.nantucket-ma.gov
Thursday, April 4, 2024 – 5:00 p.m.
 


This meeting was held via remote participation using ZOOM and YouTube.
https://www.youtube.com/watch?v=9tiX1AqWk_k

	Commissioners: Ian Golding (Chair), Seth Engelbourg (Vice Chair), Mark Beale, Tim Braine, Mike Misurelli, Joe Plandowski, and Linda Williams 


Called to order at 5:00 p.m. by Chair Golding

Staff in attendance:	Jeff Carlson, Natural Resources Director, Will Dell’Erba, Conservation Agent
[bookmark: _Hlk114818258]Attending Members:	Golding, Engelbourg, Beale, Braine, Misurelli, Plandowski, and Williams (All Remote)
Absent Members:	-
Members Left Early:	-

I.      PUBLIC MEETING - Public Comment
      Chair Golding called for public comment.  There were no public comments on items not on the agenda.


II. [bookmark: I._PUBLIC_MEETING][bookmark: A.__Public_Comment]PUBLIC HEARING 
A. Notice of Intent
1. Minella- 5 Gingy Lane (41-852) SE48-3735 (Rits) – This item was heard after Item #4. 
	[bookmark: _Hlk171280761]Sitting:
	Golding, Engelbourg, Beale, Braine, Misurelli, Plandowski, and Williams

	Recused:
	· 

	Representative:
	Mark Rits, Site Design Engineering, presented the item and responded to Commissioners questions.

	Documentation:
	 Site and topographical plans, photos, requisite departmental reports and correspondence.

	Discussion: 
	Engelbourg
· Mentioned the possibility of closing the matter today with a condition. 
· Proposed requiring the project representative and the ConCom staff to meet on-site prior to construction. 
· Stressed the importance of ensuring any debris is cleaned up or removed.

	Public Comment/Discussion:
	  RJ Turcotte, Nantucket Land and Water Council
· Appreciated the changes made since the project was initially heard. 
· Requested clarification from the commission about the waiver being requested. 
· Noted the waiver is 103 f3a, which states it will provide a long-term net benefit improvement to the resource area. 
· Pointed out that the site is currently undeveloped, and that the waiver should state there is no reasonable alternative to staying out of the two feet of high groundwater. 
James Gillum
· Asked if there is a basement level planned for the house, as it seems there is not. 
· Inquired if any considerations are being taken for ground absorption or groundwater absorption. 
· Highlighted the recent neighborhood flooding after the last couple of storms. 
· Noted that flooding has been aggravated three times in the past due to nearby construction.
Rits
· Confirmed there is a basement planned for the house. 
· Explained the top of the foundation is at 29 feet, with footings planned to go just above 20 feet. 
· Clarified it will not be a full-height basement but will include mechanicals and storage. 
· Addressed current rainfall and flooding, stating that evidence of seasonal high groundwater was examined. 
· Looked at the wetland delineation and asserted that the conditions this year have been accurately captured.
Gillum
· Insisted on strict adherence to managing water when the foundation is being dug. 
· Explained that significant flooding instances occurred in two nearby houses on Gingy Lane during previous foundation work. 
· Noted that the catch basins on the street go nowhere, exacerbating flooding issues. 
· Stressed that any water associated with the foundation excavation must be taken off-site. 
· Recommended this be a conditional requirement, emphasizing the need for consistent enforcement.
Anne Rubin
· Identified as an abutter on Gingy Lane and noted ongoing water issues on that side of the street. 
· Asked Mr. Rits to explain the new delineation of the wetlands. 
· Inquired if the rain garden, initially explained by Phil Minella as a drainage area to help with street water issues, now falls into the wetlands. 
· Stated that neighbors are trying to better understand the distinction between personal property and the rain garden, and its current status within the wetlands.
Rits
· Clarified the cross-hatched area is the rain garden, constructed to alleviate drainage issues for the entire Gingy Lane Street development. 
· Explained the wetland line, marked by the green dashed line, used to continue west and bend south. 
· Noted the curved part has crept up into the rain garden, where the spillway is located just north of wetland flags nine and ten. 
· Stated the hydric features in the soils have expanded slightly towards the rain garden. 
· Emphasized the rain garden is a man-made drainage feature, not a naturally occurring wetland.
Rubin
· Expressed neighborhood support for the construction at 5 Gingy and the Minella building on the lot. 
· Highlighted concerns about additional water and its impact on surrounding properties. 
· Confirmed full support for the construction but emphasized the need to understand the new delineation. 
· Stressed the importance of attention to the current water issues the neighborhood is experiencing.
Chris Bevis
· Voiced concerns as an abutter on the west side regarding drainage and grading during the construction of lots 9 and 11 Gingy. 
· Questioned whether the construction was done according to plan, noting it aligns with ongoing flooding issues. 
· Admitted uncertainty about whether the ConCom is the proper venue to address this but expressed doubts about the engineering quality for Gingy Lane. 
· Highlighted alarm at the revised wetland delineation, which shows the wetland moving close to their property line.
Engelbourg
· Discussed the limitations of addressing only the proposed activities on the project locus. 
· Clarified that the commission can only respond to what the applicant presents. 
· Mentioned that it doesn't preclude the Gingy Lane area residents or the Gingy Lane Homeowners Association from proposing improvements to the rain garden or drainage easement. 
· Stressed the commission can only place conditions on the current project to avoid exacerbating flooding. 
· Advised that if the drainage easement is deemed insufficient, a notice of intent to enlarge or enhance it could be submitted.
Misurelli
· Inquired if the owner would be willing to implement additional drainage solutions. 
· Asked if Mr. Gillum or Mr. Rits could elaborate on the solutions for managing water displacement during construction.
Rits
· Explained that the proposed development on the lot has been minimized to one house, one garage, and a very small area. 
· Stated the limited ability to improve drainage on this small section. 
· Clarified that the entire drainage for a significant portion of Gingy Lane, including the rain garden, could be addressed separately with the HOA. 
Williams
· Highlighted that the Lily Pond estuary runs underneath the area, contributing to water accumulation. 
· Recalled the rain garden's appearance when first constructed, noting significant changes since then. 
· Mentioned the rain garden initially appeared more open and functional, designed to manage water from fill and construction. 
· Observed the rain garden has become clogged with foliage and other debris over time, hindering its performance. 
· Emphasized the need to restore the rain garden to its original condition to function properly. 
· Expressed concerns about water displacement, which now affects neighboring yards, roads, and properties on Westchester and North Liberty. 
· Requested staff compare the current condition to the original order of conditions to determine if the commission should address the issue. 
Rits
· Believed dewatering will not be required as construction will be above the elevation of observed seasonal high groundwater. 
· Planned to go down just above the seasonal high groundwater elevation to place the footings and construct up. 
· Stated there is no anticipation of needing dewatering for the project.
Cynthia Mayor
· Noted there is a lot of extra debris in the rain garden, including trailers, boats, and cement pieces, that neighbors feel should be cleared out. 
· Emphasized that neighbors have been waiting for years for the rain garden to be cleaned up. 
· Requested the property be revisited and all debris cleared out. 
· Expressed astonishment at the apparent movement of the wetland buffers compared to the initial plans.
Gail Nishimura
· Questioned whether the design considered how water would flow into the rain garden, specifically regarding 9 Gingy. 
· Mentioned that 9 Gingy, as approved by the HDC, is supposed to be level with the cypress trees, but currently is not. 
· Expressed worry that runoff might flow towards Westchester instead of the rain garden. 
· Voiced concern that as direct abutters, the runoff could end up in their yard.
Rits
· Stated they are not proposing any changes to the existing drainage system. 
· Emphasized the current proposal includes only a house, spa, and garage outside the 50-foot buffer. 
· Acknowledged the inability to speak to the original design and its considerations for development and grading over the past decades.
Nishimura
· Expressed concern that 9 Gingy, adjacent to 5, was at a higher elevation, causing water to spill into the backyard. 
· Worried about the overall scheme and whether it has been revisited. 
· Noted that the HDC approved 9 Gingy with the understanding that it would be level with the cypress trees, preventing water from flowing into 47 Westchester. 
· Emphasized the need to ensure that moisture and water do not accumulate in the area.
Anne Rubin
· Followed up on Mr. Rits's comment about the HOA. 
· Stated being one of the trustees on the Gingy HOA and having had numerous conversations on the matter. 
· Noted the owner of 5 Gingy is also a trustee. 
· Explained that the understanding among the trustees is that the drainage or rain garden is part of 5 Gingy’s property, giving the HOA no jurisdiction or rights over it. 
· Mentioned that the owners of 5 Gingy have always described the rain garden as personal property, meant for drainage but still private. 
· Requested clarification on who has jurisdiction over the rain garden to better address drainage concerns.
Rits
· Admitted inability to answer questions about HOA jurisdiction with confidence.


Dell’Erba
· Expressed willingness to research the original plan to see if there is anything within the commission's jurisdiction. 
· Stated it is likely an HOA responsibility. 
· Suggested that more research could be done to clarify the matter. 
· Mentioned that Mr. Carlson, Natural Resources Director, seemed certain that the commission does not have jurisdiction over the rain garden.
Gillum
· Stated the plan for the rain garden was created in 2008. 
· Clarified no concerns about the visuals and items in the rain garden, considering it a neighborhood or Gingy Lane issue. 
· Emphasized the importance of making the rain garden work effectively to relieve water issues in Gingy Lane. 
· Expressed concern about the rain garden dumping more water south towards West Chester and the back ends of North Liberty. 
· Asked Mr. Rits if the design for 9 and 11 Gingy Lane anticipated any dewatering, noting extensive dewatering was done previously.
Rits
· Clarified his responsibility has been specifically on ConCom jurisdictional issues. 
· Recalled limited jurisdictional work on 9 and 11 Gingy, with most of the house work outside buffer zones. 
· Admitted lack of sufficient information to answer questions about dewatering for those lots. 
· Mentioned that their engineer, Dan Malloy, conducted a test pit on the site, found evidence of groundwater, and provided data. 
· Stated that there is no anticipation of a need to dewater on this lot. 
Williams
· Mentioned observing fill being brought into the lot years ago to remove the wetlands. 
· Noted the current issues are exacerbated by the elevated water levels and subsequent construction. 
· Described watching dump loads of dirt being added to fill in the wetlands before any construction started, leading to current problems. 
· Expressed concern that the area cannot handle any more water. 
· Sought clarification if a full basement is being planned.
Rits
· Confirmed that a full basement with footings will be located just above the high groundwater level.
Williams
· Wondered about the impact of changing groundwater heights on foundations, especially with the proposed full foundation. 
· Explained needing to fill their own foundation with 12 feet of sand due to Lily Pond running underneath. 
· Noted the problems caused by Lily Pond for other foundations in the area. 
· Expressed concern that a full foundation will displace more water, questioning where it will go. 
· Understood why there is a call for a dewatering plan but emphasized concerns about the full foundation. 
· Recalled seeing dirt moved towards Westchester from previous constructions, leading to issues. 
Misurelli
· Suggested including a condition to ease Mr. Gillum's concern by prohibiting dewatering. 
· Noted that if dewatering becomes necessary, the applicant would have to return to the commission.
Engelbourg
· Confirmed the ability to require work to cease if water is encountered during foundation digging until the order is amended. 
· Suggested considering alternatives to a full basement foundation, such as a crawl space or a frost wall footing. 
· Proposed seeking clarification from the applicant on whether these alternatives would substantially change the footing depth. 
· Acknowledged the concern about water displacement, noting it wouldn't occur if the footing never reaches the water. 
· Recognized the potential for future water displacement due to sea level rise and groundwater movement. 
· Stressed the need for real evidence that such displacement would occur within 3 to 6 years to condition the project accordingly, rather than relying on assumptions about future changes.
Rits
· Stated that the regulations require designing to meet current performance standards and conditions. 
· Affirmed that the proposed footings were designed to stay above the determined groundwater elevation. 
· Emphasized not being in the business of predicting future changes, adhering to current rules and requirements. 
· Asserted confidence in having met the existing standards. 
· Expressed a desire to close if the commission is satisfied with the discussion thus far.

	Staff Recommendation:
	All necessary items have been received in order to close.

	Motion:
	Motion to close. (Made by: Braine) (Seconded by: Engelbourg) 

	Vote:
	Carried://6:1 Engelbourg, Beale, Braine, Misurelli, Plandowski, Golding (aye)// Williams (nay)




2. Third Point Holdings LLC- 39 Quaise Road (26-3) SE48-3738 (Gasbarro)
	[bookmark: _Hlk171280792]Action:
	CONTINUED UNTIL APRIL 25, 2024




3. Van Den Born- 135 Wauwinet Road (11-12) SE48-3743 (Gasbarro)
	Sitting:
	 Golding, Engelbourg, Beale, Braine, Misurelli, Plandowski, and Williams

	Recused:
	· 

	Representatives:
	 Arthur Gasbarro, Nantucket Engineering & Survey, PC, presented the item and responded to Commissioners questions.

	Documentation:
	 Site and topographical plans, photos, requisite departmental reports and correspondence.

	Public Comment:
	There were no public comments.

	Discussion: (00:06:51)
	Engelbourg
· Questioned the driveway area and the proposed step stone walk. 
· Noted the original driveway location was outside the 50-foot buffer, but now it is inside the 25-foot buffer, raising concerns. 
· Acknowledged there might not be any alternatives on this site. 
· Stated the proposed steppingstone walk is not integral to the project and suggested it be removed in favor of a grass path.
Gasbarro
· Mentioned a parking area was approved within the 25-foot buffer zone, which had previously existed and was affected by construction. 
· Explained this resulted in an enlarged area within the buffer zone, noting there was no ability to place a parking area outside the 50-foot buffer. 
· Pointed out another parking area exists to the north, and the plan is to condense and keep these parking areas together. 
· Indicated this is seen as the best location to serve the property and keep all cars in one area. 
· Offered to get more information on the stepping stone walkway, as details from the owners were lacking. 
· Suggested spacing out the stones with grass between them to address concerns about creating an impervious area and runoff.

Engelbourg
· Mentioned there is a possibility that the entire stone walk could be located outside the 25-foot buffer but was uncertain about this. 
· Requested more clarification on that possibility and whether a different type of material that is more permeable could be used.

	Action:
	CONTINUED UNTIL APRIL 25, 2024




4. Slosek- Tuckernuck Island (93-1.1) SE48-3750 (Madden)
	Sitting:
	Golding, Engelbourg, Beale, Braine, Misurelli, Plandowski, and Williams

	Recused:
	· 

	Representatives:
	 Brian Madden, LEC Environmental Consultants, Inc., presented the item.

	Documentation:
	 Site and topographical plans, photos, requisite departmental reports and correspondence.

	Public Comment:
	There were no public comments.

	Discussion: (00:13:26)
	There was no discussion. 

	[bookmark: _Hlk173792317]Staff Recommendation:
	All necessary items have been received in order to close.

	Motion:
	 Motion to close. (Made by: Beale) (Seconded by: Misurelli) 

	Vote:
	 Carried://7:0 Engelbourg, Beale, Braine, Misurelli, Plandowski, Williams, Golding (aye)




5. Montano 49 Nominee Trust- 49 Wauwinet Road (14-26) SE48- (Haines)
	Sitting:
	Golding, Engelbourg, Beale, Braine, Misurelli, Plandowski, and Williams

	Recused:
	· 

	Representatives:
	 David Haines, Haines Hydrogeologic Consulting, presented the item.

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.

	Public Comment:
	 There were no public comments.

	Discussion: (00:56:23)
	There was no discussion.

	Staff Recommendation:
	All necessary items have been received in order to close.

	Motion:
	 Motion to close. (Made by: Beale) (Seconded by: Misurelli) 

	Vote:
	 Carried://7:0 Engelbourg, Beale, Braine, Misurelli, Plandowski, Williams, Golding (aye)




6. Woodbury Lane Association- Rear Woodbury Lane (42.3.4-156) SE48- (Haines)
	Action:
	CONITNUED UNTIL APRIL 25, 2024.




7. *Burnham & Buttrick- 26 Warrens Landing Road (38-11.3) SE48-3753 (Madden)
	Sitting:
	 Golding, Engelbourg, Beale, Braine, Misurelli, Plandowski

	Recused:
	Williams

	Representatives:
	 Brian Madden, LEC Environmental Consultants, Inc., presented the item and responded   to Commissioners questions.

	Documentation: 
	Site and topographical plans, photos, requisite departmental reports and correspondence.

	Public Comment:
	There were no public comments.

	Discussion: (01:03:10)
	Madden
· Clarified the area will be mowed down, with the interior consistently mowed. 
· Mentioned any temporarily disturbed areas will be seeded to ensure vegetation and stabilization. 
· Confirmed there are no plans to grub, remove, or grade the area.

	[bookmark: _Hlk173879817]Staff Recommendation:
	All necessary items have been received in order to close.

	Motion:
	Motion to close. (Made by: Misurelli) (Seconded by: Braine)

	Vote:
	Carried://6:0 Engelbourg, Beale, Braine, Misurelli, Plandowski, Golding (aye)




8. *72 Pocomo Realty Trust- 72 Pocomo Road (15-37) SE48-3754 (Madden)
	[bookmark: _Hlk171280859]Sitting:
	Golding, Engelbourg, Beale, Braine, Misurelli, Plandowski, and Williams

	Recused:
	· 

	Representatives:
	 Brian Madden, LEC Environmental Consultants, Inc., presented the item.

	Documentation: 
	Site and topographical plans, photos, requisite departmental reports and correspondence.

	Public Comment:
	 There were no public comments.

	Discussion: (01:09:20)
	There were no comments from the Commissioners

	[bookmark: _Hlk171666187]Staff Recommendation:
	All necessary items have been received in order to close.

	Motion:
	Motion to close. (Made by: Misurelli) (Seconded by: Plandowski)

	Vote:
	Carried://7:0 Engelbourg, Beale, Braine, Misurelli, Plandowski, Williams, Golding (aye)




9. *Nantucket Islands Land Bank- Lily Pond Park (various) SE48-3757 (Freeman)
	Sitting:
	Golding, Engelbourg, Beale, Braine, Misurelli, Plandowski, and Williams

	Recused:
	· 

	Representatives:
	 Rachael Freeman, Nantucket Land Bank, presented the item and responded to Commissioners questions

	Documentation: 
	Site and topographical plans, photos, requisite departmental reports and correspondence.

	Public Comment:
	 There were no public comments.

	Discussion: (02:05:50)
	There were no comments from the Commissioners

	Staff Recommendation:
	All necessary items have been received in order to close.

	Motion:
	Motion to close. (Made by: Plandowski) (Seconded by: Braine)

	Vote:
	Carried://7:0 Engelbourg, Beale, Braine, Misurelli, Plandowski, Williams, Golding (aye)





10. *Nantucket Islands Land Bank- 84 Union Street (55-404.1) SE48-3756 (Freeman)
	Sitting:
	Golding, Engelbourg, Beale, Braine, Misurelli, Plandowski, and Williams

	Recused:
	· 

	Representatives:
	 Rachael Freeman, Nantucket Land Bank, presented the item and responded to Commissioners questions

	Documentation: 
	Site and topographical plans, photos, requisite departmental reports and correspondence.

	Public Comment:
	 There were no public comments.

	Discussion: (01:13:13)
	Freeman
· Misurelli asked about the size of the infestation in the area, inquiring if it is like 10 square feet or less. 
· Responded that it is much less, with probably around 10 tall trees. 
· Described it as very visible. 
· Estimated the square footage would not exceed 500 square feet but is probably less. 
· Noted it is basically the only tall vegetation in that area, aside from phragmites.

	[bookmark: _Hlk173880190]Staff Recommendation:
	All necessary items have been received in order to close.

	Motion:
	Motion to close. (Made by: Beale) (Seconded by: Plandowski)

	Vote:
	Carried://7:0 Engelbourg, Beale, Braine, Misurelli, Plandowski, Williams, Golding (aye)




11. * McDonaugh Kurland- 334 Madaket Road (60-141) SE48-3752 (Gasbarro)
	Sitting:
	Golding, Engelbourg, Beale, Braine, Misurelli, Plandowski, and Williams

	Recused:
	· 

	Representatives:
	Arthur Gasbarro, Nantucket Engineering & Survey, PC, presented the item and responded to Commissioners questions.

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.

	Public Comment:
	 There were no public comments.

	Discussion: (01:19:09)
	Gasbarro
· Asked by Misurelli if the current house location reflects the intended position if zoning board approval is granted to extend into the setbacks, or if it is at the current limit. 
· Clarified that the same application was filed with both boards. 
· Stated that this approval is dependent on obtaining all required permits. 
· Explained that if the ZBA does not issue the permit, they would have to return to the Conservation Commission.
· Noted that this is one of the few cases where the Zoning Board of Appeals has generally issued variances for yard setbacks.
· Explained that the corner of the house in the relocated position would be about 56 feet from the Coastal Bank. 
· Clarified that the measurement is to the corner of the house, specifically the southwest corner, not to the deck shown on the plan.

	[bookmark: _Hlk173880228]Staff Recommendation:
	All necessary items have been received in order to close.

	Motion:
	Motion to close. (Made by: Plandowski) (Seconded by: Braine)

	Vote:
	Carried://7:0 Engelbourg, Beale, Braine, Misurelli, Plandowski, Williams, Golding (aye)




12. * Glenbeigh, LLC-33 Nonantum Avenue (87-49) SE48-3755 (Gasbarro)
	Sitting:
	Golding, Engelbourg, Beale, Braine, Misurelli, Plandowski, and Williams

	Recused:
	· 

	Representatives:
	Arthur Gasbarro, Nantucket Engineering & Survey, PC, presented the item and responded to Commissioners questions.

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.

	Public Comment:
	 There were no public comments.

	Discussion: (01:23:25)
	Engelbourg
· Expressed concerns about the snow fencing, particularly the double row layout described on the plan. 
· Pointed to the Nantucket Wetlands Regulations definition of a Coastal Engineering structure, which includes multiple rows of fencing. 
· Felt that, based on this definition, a double row of fencing would count as a Coastal Engineering structure. 
· Stressed not wanting to permit a Coastal Engineering structure on the site without proper justification for its necessity. 
· Noted that snow fencing has historically been problematic as it tends to break easily and cause debris. 
· Acknowledged some benefits of more robust sand fencing but not in the layout proposed on the plan. 
· Called for additional clarity on this matter.
Gasbarro
· Stated that historically, many snow fencing installations exist along the south shore, some of which were lost over the winter. 
· Believed the snow fencing would not constitute a Coastal Engineering structure but acknowledged it might not be worth a big debate. 
· Suggested that if the commission felt a single row would be acceptable, they could try to make that work. 
· Emphasized the fencing serves two purposes: deterring public activity on the bank and allowing vegetation to grow and remain stable.
· Highlighted the benefit of having someone seek permission to install the fencing, contrasting it with many unauthorized installations.
Beale
· Mentioned that the suggested form sometimes includes metal, which has been problematic, while wood slats can float away. 
· Stated that the metal has always posed issues despite the effectiveness of the fences. 
· Noted approving other kinds of fences along Pocomo Bluff. 
· Asked if another form of snow fence has been considered.
Gasbarro
· Agreed to take the feedback back to the owner. 
· Mentioned trying to use what is traditionally used in the area to minimize the type of structure. 
· Noted that more robust picket-type fences tend to have larger posts and require machinery for installation. 
· Acknowledged that if the commission preferred a more robust solution, it could be considered. 
· Believed the snow fence was a more minimalist approach for this location. 
· Noted no concerns with the stairs and expressed openness to guidance on the fencing preference. 
· Suggested considering a single row of snow fencing with wood posts if acceptable to the commission. 
· Offered to look into a more robust, panelized type fencing if the commission prefers that option. 
· Requested a continuance if the commission prefers the more robust fencing, pending a discussion with the owner.



Engelbourg
· Stated not supporting the multiple rows of fencing due to concerns with regulations. 
· Supported a single row of snow fencing with appropriate conditions for monitoring and cleanup. 
· Suggested implementing regular and post-storm monitoring along with debris cleanup within a specified time. 
· Emphasized the need for robust conditions to prevent impacts on the resource areas, noting that the material can fracture and cause issues. 
· Highlighted the importance of ensuring no wildlife entanglement or similar problems.
Gasbarro
· Stated having received clear guidance. 
· Acknowledged that a single row with conditions may be acceptable. 
· Confirmed understanding that a double row is not desired to avoid debates about Coastal Engineering Structures. 
· Planned to request a continuance to provide a revised plan. 
· Agreed to submit the revised plan for review before closing the hearing. 
· Expressed willingness to incorporate suggested conditions as proposed by Mr. Engelbourg.

	Action:
	CONTINUED UNTIL APRIL 25, 2024.





13. *Sconset Beach Preservation Fund (SBPF) - 59-83 Baxter Road (various) SE48- (Dunk)
	Sitting:
	Golding, Engelbourg, Beale, Braine, Misurelli, Plandowski, and Williams

	Recused:
	· 

	Representatives:
	Dr. Dwight Dunk, Epsilon Associates, Inc. and Meredith Moldenhauer, SBPF, presented the item and responded to Commissioners questions.

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.

	Discussion: (01:43:36)
	Misurelli
· Highlighted recent complaints about debris on the beach not being cleaned up. 
· Asked how to address potential issues of accountability for cleanup after storm damage, avoiding he said/she said situations.
Dr. Dunk
· Explained that SBPF acts as the coordinating body to avoid he said/she said situations. 
· Stated that the SBPF would be contacted for cleanup issues. 
· Confirmed that SBPF would then reach out and ensure the work is completed.
Moldenhauer
· Acknowledged the good point raised and clarified the intent to address issues by having SBPF as the coordinating body. 
· Confirmed coordination with owners to ensure uniform communication through SBPF for repairs, maintenance, and reporting back to the Conservation Commission. 
· Stated that homeowners would only have flexibility regarding the number of rows, but not on maintenance issues. 
· Emphasized that homeowners would not have the ability to decline compliance with conditions, and SBPF would enforce compliance with all conditions of the order.
Engelbourg
· Acknowledged the need to address issues with current installations in terms of monitoring, maintenance, and outdated conditions. 
· Suggested that a new permit could ameliorate these issues. 
· Expressed personal belief that coir terraces meet the definition of Coastal Engineering Structure under Nantucket Wetlands Regulations. 
· Clarified this opinion is based strictly on Nantucket Wetlands Regulations, not the Wetland Protection Act or DEP. 
· Read the definition of structure, emphasizing that coir terraces provide support to the coastal bank. 
· Highlighted the Coastal Engineering Structure definition, which includes preventing storm damage, modifying tidal action, wave action, littoral flow, and erosion. 
· Asserted that coir terraces likely fulfill all these criteria. 
· Noted that coir terraces are not specifically mentioned but fall under "others as determined by the commission." 
· Pointed out that listed items such as artificial seaweed, plastic sheeting, and multiple rows of fencing are less intense than coir terraces. 
· Proposed requiring the applicant to submit an analysis for the current project if other commissioners share this view. 
· Concluded by suggesting the need to discuss and potentially request this analysis to be submitted for the record.
Dr. Dunk
· Examined the definition of an engineering structure in the regulations, which is more specific relative to Coastal. 
· Identified the challenges with coir terraces in that they deflate during storms, allowing sand to escape. 
· Noted that coir terraces need maintenance and refilling periodically due to storm impacts, as seen in recent winter storm pictures. 
· Pointed out that the bank behind coir terraces continues to erode, contributing sediment to the littoral system. 
· Emphasized that coir terraces are not considered hardened, robust coastal engineering structures by the Department of Environmental Protection. 
· Acknowledged the debate on the definition of an engineering structure and general structure. 
· Mentioned that coir terraces have been in use for about 20 years. 
· Highlighted the need to update conditions through a new order to align with current regulations, allowing owners some level of protection.
Engelbourg
· Acknowledged the difference in DEP's guidance compared to Nantucket regulations. 
· Stated the necessity of meeting both standards due to permitting requirements. 
· Recorded a personal opinion that coir installations seem structural. 
· Mentioned having raised this concern in other projects around the island. 
· Went on record noting this viewpoint.
Beale
· Agreed there is merit in Seth's points under the bylaw, suggesting the coir installations might be considered Coastal Engineering Structures (CES). 
· Supported the need for more reviews on that matter. 
· Questioned the difference in sand required: 2.3 yards of sand per linear foot for coir rolls versus 22 yards for a geo tube. 
· Recognized the additional erosion with coir rolls compared to geo tubes but noted the significant difference in sand quantity. 
· Requested clarification on the number of yards per linear foot needed for the coir rolls to prevent erosion.
Dr. Dunk
· Clarified that the 22 cubic yards per linear foot for the other project exceeds the bluff's documented contribution rate, which at its highest erosion rate was 12 cubic yards per linear foot. 
· Explained that the retreat of the top of the Coastal Bank varies along the shoreline, with no further retreat beyond lot 71, only toe of bank retreat. 
· Calculated the contribution rate for this reach of the shoreline to be 1.7 cubic yards per linear foot. 
· Mentioned prior orders of conditions (1602 and 1659) had a total cubic yardage correlating to 2.3 cubic yards per linear foot. 
· Provided the 2.3 cubic yards per linear foot for the current project, exceeding the calculated rate but consistent with historical requirements.
· Acknowledged that during storms, the bluff itself contributes to erosion, with landward erosion occurring behind the coir terraces. 
· Noted that sand also comes out of the coir terraces during such events.
Braine
· Asked if SBPF will handle all reports, decisions on repairs, and maintenance, rather than individual property owners making those decisions. 
Moldenhauer
· Confirmed that the process is completely coordinated by SBPF, with one caveat. 
· Stated that SBPF will ensure compliance with the order of conditions and required maintenance. 
· Clarified that decisions on the number of rows (two versus four versus the maximum) would be up to the individual homeowner under this permit.
Golding
· Shared agreement with Seth and Mark's concerns about the CES under local regulations and expressed the desire to proceed accordingly. 
· Acknowledged puzzlement about the amounts of sand, citing the application for the extension of the geo tubes referencing a storm where 30 feet of bluff was lost. 
· Noted that even a 5-foot average loss on the bluff translates to 60 cubic yards per linear foot of sand entering the littoral system. 
· Requested to share two videos taken around high tide at 8:45 AM, one from Meredith's property at 71 looking north at the coir terraces, and the other from the SBPF information platform looking south.
· Stated that the figures included in the supplementary letter are a gross underestimate of what is needed and what is not entering the littoral system during storm events.

Engelbourg
· Asked if the individual installations at homeowners' properties will be based on personal preferences rather than science. Questioned if this understanding is correct. 
· Highlighted potential issues if homeowners decide to do more, less, or nothing at all on their properties. 
· Suggested that inconsistent actions might exacerbate erosion issues on neighboring properties. 
Moldenhauer
· Acknowledged the accurate point made regarding the inconsistency in individual installations and its impact on erosion. 
· Stated the resolution for this issue is the singular project applied for separately. 
· Clarified that the goal tonight is to maintain the status quo of a permit that has existed for 24 years, providing long-term protection for homeowners. 
· Thanked Chairman Golding for providing the video update, noting its usefulness in showing wave action and erosion. 
· Observed that the video demonstrates how waves come up and over the coir terraces, pulling sand from above these structures and the littoral system, as identified by the expert consultant, Dr. Dunk.
Misurelli
· Recognized the need for property protection in the area and the challenge of finding alternatives to coir. 
· Expressed comfort with the current understanding that coir terraces are not robust engineering structures and allow sand to pass through.
Engelbourg
· Clarified that the focus is on ensuring regulatory review is thorough and permits are issued correctly based on regulations. 
· Emphasized the need to determine if the project meets the definition of CES and, if so, requires justification for its necessity. 
· Stressed the importance of reviewing the current project independently from the related geotube project. 
· Highlighted the responsibility to ensure the current project meets performance standards and does not cause unintended impacts. 
· Noted the need to do due diligence regardless of potential future alternatives.
Williams
· Concurred with Mr. Misurelli.
Golding
· Noted that the videos show coir rolls don't collapse immediately. 
· Stated that when coir rolls do collapse, they contribute far less to the littoral system compared to an unprotected cliff or bank.
Dr. Dunk
· Reviewed the math and determined an average retreat rate of 1.7 cubic yards per linear foot. 
· Proposed maintaining the 2.3 cubic yards per linear foot to preserve the status quo of the project that has been in place for about 20 years. 
· Aimed to provide a current order of conditions allowing ongoing maintenance to continue with correct administrative procedures and permits. 
· Acknowledged challenges and discussions with Mr. Carlson after winter storms. 
· Decided that an emergency certification followed by a Notice of Intent (NOI) was the pragmatic approach to administratively and permit-wise "clean up" the situation. 
· Described this as the strategy embarked upon after the storms.

	Public Comment: (02:07:52)
	 D Anne Atherton
· Spoke on behalf of the Nantucket Coastal Conservancy and mentioned that their president, Burton Balkind, is also attending either by Zoom or YouTube. 
· Admitted to overlooking the NOI posting and not having had a chance to review it. 
· Asked if the property owner has signed off on the Notice of Intent.
Moldenhauer
· Confirmed that signatures have been received from property owners.
Atherton
· Clarified that the property owner is the Town of Nantucket, and the project is installed on town-owned property. 
· Stated that for the NOI to be heard, the property owner must assent and provide a duly certified signature on the notice of intent. 
· Indicated understanding that the signature and permission are not present, suggesting the NOI is not in order. 
· Raised a second point about the validity of the license to use the property. 
· Noted that the license for the coir installations was renewed in 2008 and expired in 2010. 
· Expressed concern that the license from the town to use the property for these projects expired 14 years ago.
· Inquired if there are as-built drawings included in the NOI of what has been installed.
Dr. Dunk
· Confirmed that there are no as-built drawings in the Notice of Intent. 
· Stated that the emergency certification required the NOI to be submitted within 21 days of completion. 
· Explained that the emergency certification period lasts for 30 days, so the NOI was submitted before the emergency period ended.
Atherton
· Asked if schematic drawings for what has been installed can be expected. 
Golding
· Expressed confidence that the commission will request them.
Engelbourg
· Mentioned awareness that individual homeowners at this location own part of the land. 
· Asked if the installation will be on town land or solely restricted to private properties.
Dr. Dunk
· Stated intent to look into the matter further. 
· Explained understanding that the installations are all on private property.
Dell’Erba
· Read comments made by Burton Balkind submitted via the YouTube chat. 
· Presented two questions: how many times the applicant will be allowed to repair or replace the array, and how the sand dumped over the bluff is being calculated to go to the coir installation. 
· Noted not receiving an answer about how the sand removed from the template was calculated by the contractor on site.
Dr. Dunk
· Provided an update letter to the commission about a year or two ago before the prior contractor's work that led to the enforcement order. 
· Explained that when sand is dumped at the sand ramp, the cubic yards delivered for coir terraces (X) and for geotubes (Y) are noted. 
· Clarified that only up to X cubic yards are used for the coir terraces, and Y cubic yards go to the geotubes. 
· Stated that a register and record are kept to account for how much sand is delivered and used for each project. 
· Admitted uncertainty about any calculations conducted by the prior contractor regarding cubic yards of sand gathered north of the sand ramp, and committed to checking records to confirm if any sand potentially went over the geotubes.
Engelbourg
· Stated that commissioners have the regulations as posted and are responsible for determining how those regulations read and apply. 
· Acknowledged the option to seek a legal opinion if desired but emphasized that legal opinions are not necessarily needed to apply the regulations as written.
Dr. Dunk
· Acknowledged the need to continue the matter due to the lack of a letter from Natural Heritage. Requested the commission vote on the CES issue to determine what to provide for the next hearing. 
· Mentioned the intention to respond to the comments raised tonight. 
· Stressed the procedural necessity to keep the hearing open until Natural Heritage comments are received. 
· Reiterated the request for a commission vote on the CES issue to address it at the next hearing.
Misurelli
· Expressed uncertainty about the necessity of a formal vote on the CES issue. 
· Suggested gauging the board's temperature on the topic to avoid prolonging the meeting.
Engelbourg
· Suggested that since multiple commission members have expressed the belief that this could be considered a CES, the burden of proof is on the applicant to demonstrate whether that is true or not. 
· Agreed that gauging the commission's temperature is acceptable but emphasized that the responsibility lies with the applicant to do their due diligence.
Williams
· Agreed with Mike and Seth that a vote is not appropriate at this time.
Golding
· Concluded that the general consensus is for the applicant to address why they feel this is not a CES.
Moldenhauer
· Asked if, given the continuation to the 25th and the 30-day limit for emergency maintenance, the commission could vote or permit additional maintenance or repairs. 
· Noted that not everything was completed due to weather conditions, as Dwight identified, and more weather is anticipated. 
· Expressed concern about lacking the authority to address necessary repairs between now and the 25th, potentially leading to negative situations. 
· Requested guidance from the commission on how to proceed with securing the appropriate authority for interim maintenance.
Dell’Erba
· Suggested that another emergency certification might be necessary but expressed uncertainty. 
· Mentioned the need to confirm with Jeff, acknowledging that this doesn't provide a solution for tonight.
Engelbourg
· Acknowledged Ms. Moldenhauer’s points but stated that the commission is not able to provide additional authority under the current circumstances. 
· Explained that the emergency certification requires the applicant to perform the minimum impact or installation necessary to abate the emergency within 30 days. 
· Clarified that after the 30-day period, a Notice of Intent (NOI) must be submitted to address the remaining issues. 
· Recognized that this may not be the desired outcome for homeowners but emphasized that the minimum maintenance and storm damage prevention have been addressed under the emergency certification. 
· Concluded that the commission must wait until the NOI is permitted before allowing additional work.
Dr. Dunk
· Acknowledged that the emergency certification issued on February 23 concluded on March 23 or possibly March 24 due to February's shorter duration. 
· Suggested assessing the current condition of the shoreline following the recent storm. 
· Proposed requesting another emergency certification on Friday, Monday, or Tuesday for properties needing additional repair or maintenance caused by the recent storm. 
· Noted that debris left uncollected as of March 24 could also be addressed under the new certification, allowing for proper authorization to perform the necessary work.
Golding
· Proposed adding the discussion of an extension for the emergency certification to next Thursday's meeting, which is already scheduled to continue the hearing on the geotube expansion

	Action:
	CONTINUED UNTIL APRIL 11, 2024.





B. Amended Order of Condition

[bookmark: _Hlk171277487]1. *Rabbit Run Road, LLC- 26 Rabbit Run Road (28-9) SE48-3574 (Madden)
	Sitting:
	Golding, Engelbourg, Beale, Braine, Misurelli, Plandowski, and Williams

	Recused:
	· 

	Representatives:
	 Brian Madden, LEC Environmental Consultants, Inc. presented the item.

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.

	Public Comment:
	 There were no public comments.

	Discussion: 
	There were no comments made by Commissioners.

	Motion:
	Motion to approve the Amended Order of Condition for 26 Rabbit Run Road. (Made by: Misurelli) (Seconded by: Braine)

	Vote:
	Carried://7:0 Engelbourg, Beale, Braine, Misurelli, Plandowski, Williams, Golding (aye)




PUBLIC MEETING
A. Requests for Determination of Applicability – None

B. Minor Modifications
1. Eloise Nominee Trust- 1 & 5 Sandy Drive (29- 73& 74) SE48-3624 (Madden)
	Sitting:
	Golding, Engelbourg, Beale, Braine, Misurelli, Plandowski

	Recused:
	Williams

	Representatives:
	 Brian Madden, LEC Environmental Consultants, Inc. presented the item.

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.

	Public Comment:
	 There were no public comments.

	Discussion: (02:44:26)
	There were no comments made by Commissioners.

	Motion:
	Motion to approve the Minor Modifications at 1 & 5 Sandy Drive. (Made by: Plandowski) (Seconded by: Beale)

	Vote:
	Carried://7:0 Engelbourg, Beale, Braine, Misurelli, Plandowski, Williams, Golding (aye)




2. 2020 Flax Family Irrevocable Trust- 12 Moors End Lane (43-215) SE48-3746 (Madden)
	Sitting:
	Golding, Engelbourg, Beale, Braine, Misurelli, Plandowski

	Recused:
	Williams

	Representatives:
	 Brian Madden, LEC Environmental Consultants, Inc. presented the item.

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.

	Public Comment:
	 There were no public comments.

	Discussion: (02:44:26)
	There were no comments made by Commissioners.

	Motion:
	Motion to approve the Minor Modifications at 39 Monomoy Road. (Made by: Plandowski) (Seconded by: Misurelli)

	Vote:
	Carried://7:0 Engelbourg, Beale, Braine, Misurelli, Plandowski, Williams, Golding (aye)




C. Certificate of Compliance

1. Shawkemo I, LLC- 36 Shawkemo Road (27-3) SE48-3344 (Madden) 
2. Shawkemo I, LLC- 36 Shawkemo Road (27-3) SE48-3014 (Madden) 
3. Shawkemo I, LLC- 36 Shawkemo Road (27-3) SE48-3032(Madden)
	Sitting:
	Golding, Engelbourg, Beale, Braine, Misurelli, Plandowski, and Williams

	Recused:
	· 

	Representatives:
	Brian Madden, LEC Environmental Consultants, Inc. presented the item.

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.

	Public Comment:
	 There were no public comments.

	Discussion: (02:38:33)
	Dell’Erba
· Confirmed having visited the site. 
· Noted that the condition numbers were initially flipped on the agenda, with the first one, 3344, being for the boathouse. 
· Recommended closing the first one with no continuing conditions. 
· For the second one, 3014, highlighted condition number 19, which requires all exterior lighting to be directed away from resource areas. 
· For the third one, 3032, mentioned four continuing conditions: 20, stating the pool shall not be chemically treated between November 1st and May 1st; 21, requiring all chemical treatments to stop three weeks prior to any draining or discharge of the pool; 22, specifying the pool shall not be drained to an area within ConCom jurisdiction; and 23, ensuring all exterior lighting is pointed away from the resource area. 
· Recommended issuing with these ongoing conditions

	Motion:
	Motion to approve the issuance of all three Certificates of Compliance’s for 36 Shawkemo Road with the ongoing conditions as stated by Mr. Dell’Erba. (Made by: Misurelli) (Seconded by: Plandowski)

	Vote:
	Carried://7:0 Engelbourg, Beale, Braine, Misurelli, Plandowski, Williams, Golding (aye)




4. CedarView Point, LLC- 40 Shawkemo Road (27-4) SE48-3316 (Madden) 
5. CedarView Point, LLC- 40 Shawkemo Road (27-4) SE48-3376 (Madden)
	Sitting:
	Golding, Engelbourg, Beale, Braine, Misurelli, Plandowski, and Williams

	Recused:
	· 

	Representatives:
	Brian Madden, LEC Environmental Consultants, Inc. presented the item and responded to Commissioners questions.

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.

	Public Comment:
	 There were no public comments.

	Discussion: (02:42:15)
	Dell’Erba 
· Confirmed and recommended issuing both orders, noting that neither has any ongoing conditions associated with them.

	[bookmark: _Hlk173788582]Motion:
	Motion to approve the issuance of the Certificate of Compliance. (Made by: Plandowski) (Seconded by: Braine)

	Vote:
	Carried://7:0 Engelbourg, Beale, Braine, Misurelli, Plandowski, Williams, Golding (aye)




D. Orders of Conditions (If the public hearing is closed – for discussion and/or issuance)

1. Lampoon Nominee Trust- 6 Westco Place (42.4.3-49) SE48-3715 (Gasbarro)
	Sitting:
	Golding, Engelbourg, Beale, Braine, Misurelli, Plandowski, and Williams

	Recused:
	· 

	Representatives:
	· 

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.

	Public Comment:
	 There were no public comments.

	Discussion: (02:44:11)
	Glenn Wood, Esq., Rubin and Rudman LLP
· Sated the OCC as drafted is fine with them.
Dell’Erba presented the item.
Engelbourg
· Agreed that the language is fine, noting that it says "may be removed" rather than "shall be removed." 
· Clarified that this wording ensures the permitting decision does not compel the commission to act in any specific way for a future NOI that may or may not be submitted.

	Motion:
	Motion to approve the issuance of the Certificate of Compliance. (Made by: Plandowski) (Seconded by: Braine)

	Vote:
	Carried://7:0 Engelbourg, Beale, Braine, Misurelli, Plandowski, Williams, Golding (aye)




2. Minella- 5 Gingy Lane (41-852) SE48-3735 (Rits)
	Sitting:
	Golding, Engelbourg, Beale, Braine, Misurelli, Plandowski, and Williams

	Recused:
	· 

	Representatives:
	· 

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.

	Public Comment:
	 There were no public comments.

	Discussion: (02:48:25)
	Dell’Erba presented the item and responded to Commissioners questions.
Williams
· Suggested prohibiting dewatering into the wetland or rain garden. 
· Proposed simplifying by stating no dewatering into any area over which the ConCom has jurisdiction. 
· Recommended phrasing the condition accordingly.
Engelbourg
· Restated Ms. Williams’ comments to indicated that no water shall be drained or discharged into the wetland under any circumstances, whether dewatering is required or not.
Dell’Erba
· Submitted the draft with no waiver included, as it was a long-term net benefit waiver, and waited to hear discussion about it during the meeting. 
· Noted that the waiver is new and was not initially included in the draft.

	Motion:
	Motion to approve as amended. (Made by: Beale) (Seconded by: Plandowski)

	Vote:
	Carried://7:0 Engelbourg, Beale, Braine, Misurelli, Plandowski, Williams, Golding (aye)




3. Slosek- Tuckernuck Island (93-1.1) SE48-3750 (Madden)
	Sitting:
	Golding, Engelbourg, Beale, Braine, Misurelli, Plandowski, and Williams

	Recused:
	· 

	Representatives:
	· 

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.

	Public Comment:
	 There were no public comments.

	Discussion: (02:53:25)
	Dell’Erba 
· Added an additional finding that a portion of the house is to remain on cribbing pending the MISA Botanical Survey in summer 2024. 
· Confirmed that, aside from this addition, findings 18 and 19 remain unchanged.

	Motion:
	Motion to approve as amended. (Made by: Beale) (Seconded by: Misurelli)

	Vote:
	Carried://7:0 Engelbourg, Beale, Braine, Misurelli, Plandowski, Williams, Golding (aye)




4. *Burnham & Buttrick- 26 Warrens Landing Road (38-11.3) SE48-3753 (Madden)
	Sitting:
	Golding, Engelbourg, Beale, Braine, Misurelli, Plandowski

	Recused:
	Williams

	Representatives:
	· 

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.

	Public Comment:
	 There were no public comments.

	Discussion: (02:56:00)
	Brian Madden, LEC Environmental Consultants, Inc. 
· Noted that the property is also within land subject to coastal storm flowage.

	Motion:
	Motion to approve as amended. (Made by: Misurelli) (Seconded by: Plandowski)

	Vote:
	Carried://6:0 Engelbourg, Beale, Braine, Misurelli, Plandowski, Golding (aye)





5. *72 Pocomo Realty Trust- 72 Pocomo Road (15-37) SE48-3754 (Madden)
	Sitting:
	Golding, Engelbourg, Beale, Braine, Misurelli, Plandowski, and Williams

	Recused:
	· 

	Representatives:
	· 

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.

	Public Comment:
	 There were no public comments.

	Discussion: (02:58:40)
	Dell’Erba presented the item.

	Motion:
	Motion to approve as intended. (Made by: Misurelli) (Seconded by: Beale)

	Vote:
	Carried://7:0 Engelbourg, Beale, Braine, Misurelli, Plandowski, Williams, Golding (aye)




6. *Nantucket Islands Land Bank- 84 Union Street (55-404.1) SE48-3756 (Freeman)
	Sitting:
	Golding, Engelbourg, Beale, Braine, Misurelli, Plandowski, and Williams

	Recused:
	· 

	Representatives:
	· 

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.

	Public Comment:
	 There were no public comments.

	Discussion: (03:00:23)
	Dell’Erba presented the item and responded to Commissioners questions.
Engelbourg
· Expressed concern about the waiver listed on the order, not due to its validity but because there is a specific waiver designed for invasive plant management. 
· Noted that this specific waiver was previously located in chapter five of the regulations, though its current chapter may differ.

	Motion:
	Motion to approve as amended. (Made by: Beale) (Seconded by: Plandowski)

	Vote:
	Carried://7:0 Engelbourg, Beale, Braine, Misurelli, Plandowski, Williams, Golding (aye)





7. * McDonaugh Kurland- 334 Madaket Road (60-141) SE48-3752 (Gasbarro)
	Sitting:
	Golding, Engelbourg, Beale, Braine, Misurelli, Plandowski, and Williams

	Recused:
	· 

	Representatives:
	· 

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.

	Public Comment:
	 There were no public comments.

	Discussion: (03:04:04)
	Dell’Erba presented the item.
· 

	Motion:
	Motion to approve as drafted. (Made by: Beale) (Seconded by: Braine)

	Vote:
	Carried://7:0 Engelbourg, Beale, Braine, Misurelli, Plandowski, Williams, Golding (aye)



E. Extension of Order - None

F. Other Business
1. Approval of Minutes - None
2. Monitoring Reports - None

3. Discussion of ConCom land transfer warrant articles and open space management.
	Sitting:
	Golding, Engelbourg, Beale, Braine, Misurelli, Plandowski, and Williams

	Discussion: (03:05:52)
	Engelbourg
· Expressed satisfaction that everything was included in the packet and posted appropriately. 
· Provided background for commissioners who may not have been previously involved, explaining that the Conservation Commission has a general role in open space acquisition, management, and education. 
· Noted that, historically, the Nantucket Conservation Commission has played a limited role in these areas due to other entities, like the Land Bank and environmental nonprofits, taking over much of this function.
· Mentioned that during the update of the Open Space and Recreation Plan, it was discovered that the Conservation Commission owned six parcels of land. Explained that three of these parcels were tracked down with the help of Will Dell'Erba, the town assessor Rob Ranney, and others. 
· Discussed the ownership of these parcels, noting that the Town of Nantucket and the Conservation Commission are listed as co-owners on all of them, with 35 Grove Lane specifically given to the Conservation Commission.
· Outlined the details of the three located parcels: 35 Grove Lane; 2 Long Pond Drive; and 7 Chicago Street.
· Highlighted difficulties in finding the other three parcels, eventually realizing they are within road layouts. 
· Mentioned that one of these, a portion of Ames Avenue, is subject to potential transfer at the upcoming Town Meeting.
Plandowski
· Stated that Article 85 indicates the land is owned by the Town of Nantucket and held under the care, custody, and control of the Nantucket Conservation Commission. 
· Acknowledged uncertainty about the accuracy of this statement, noting that what is in the warrant may not match what is on the deed.
Williams
· Checked the deeds and confirmed that the Conservation Commission does not appear on them. 
· Noted that, based on a review of the registry, all the properties are listed under the Town of Nantucket only, with no title held by the Conservation Commission.
Engelbourg
· Noted that the Nantucket GIS lists the Conservation Commission as co-owners of certain properties. 
· Suggested directing staff or someone knowledgeable to investigate the title documentation further. 
· Acknowledged that 35 Grove Lane was indeed donated to the Nantucket Conservation Commission, though it may have since transferred to the Town of Nantucket. 
· Emphasized the importance of the commission indicating its support or lack of support for transferring land to another entity, regardless of title ownership.
· Expressed strong personal support for transferring the Conservation Commission's land holdings to other entities, such as the Nantucket Island Land Bank, which has the resources for stewardship, maintenance, and management. 
· Pointed out that the Conservation Commission lacks the staff, equipment, and time to manage these properties effectively. 
· Suggested the commission should voice its support for these transfers with a vote at this meeting or a soon-to-follow meeting.
· Described the relevant articles: Article 85 concerns the transfer of the Ames Avenue parcel within the Ames Avenue road layout to a different entity, and Articles 90 and 98 propose transferring the Grove Lane/No Bottom Pond properties to a different entity. Although multiple entities are mentioned, it is expected that the land will most likely be transferred to the Land Bank.
· Explained that multiple landowners are listed on the warrant article because it covers multiple properties, one of which is in Sconset, leading to the inclusion of Sconset Trust. 
· Clarified that there is no intent for the Grove Lane property to be transferred to Sconset Trust. 
· Noted that it is common for land transfer articles to list several potential entities, such as the Land Bank or Conservation Foundation, even though the actual recipient is often pre-determined.
Plandowski
· Supported the position laid out by Seth. 
· Acknowledged that organizations dedicated to land stewardship, such as the Land Bank, do an excellent job due to their experience and commitment. 
· Agreed that these organizations, rather than the Conservation Commission, should be responsible for managing and caring for the land.
Williams
· Clarified that the Conservation Foundation is a private nonprofit 501(c)(3) organization. 
· Noted that the way the warrant articles are written, the land must remain under town control, whether managed by the Conservation Commission or the town. 
· Emphasized that conveying the land out of town control, such as to a private entity, would require a separate series of warrant articles.
Engelbourg
· Agreed somewhat with Linda but acknowledged that these articles are written as real estate conveyances, with Sconset Trust, a 501(c)(3) charity, listed, indicating that such transfers are possible. 
· Recalled a real estate conveyance to the Nantucket Conservation Foundation at last year's town meeting in the Alter Rock area. 
· Expressed uncertainty about how or why these articles were written this way. 
· Suggested that, given time constraints, the focus should be on discussing the matter during this meeting.
· Proposed taking a vote to support the articles and recommended having staff or the chair draft a letter to the Select Board in support of these articles.
· Confirmed that there are provisions attached to the original gift of 35 Grove Lane, the 10.88 acres at No Bottom Pond. 
· Mentioned receiving a letter a couple of years ago related to this. 
· Investigated and found that the land was donated by Abbott and Francis Johnson in 1978 with the requirement that it remain in an undeveloped state. 
· Explained that if the property were transferred to another entity, such as the Land Bank, the original intent of the gift would be preserved, as it aligns with the Land Bank's mission of open space preservation and recreation.
· Pointed out that Article 90 is a real estate conveyance, stating it authorizes the Nantucket Conservation Commission to convey a certain parcel of land for purposes of conveyance to the Town of Nantucket. 
· Noted that the land would be placed under the care, custody, management, and control of the Select Board. 
· Emphasized that the conveyance is for land held for open space, passive recreation, or conservation, ensuring that these uses would be retained under the new management.

	Motion:
	Motion for the Nantucket Conservation Commission to support Articles 85, 90, and 98, which will be confirmed in a written letter by the Chair. (Made by: Beale) (Seconded by: Braine)

	Vote:
	Carried://7:0 Engelbourg, Beale, Braine, Misurelli, Plandowski, Williams, Golding (aye)

	Discussion Continued:
	Engelbourg
· Suggested being proactive by scheduling another hearing, possibly on May 23rd  to explore similar opportunities to transfer the Conservation Commission's other land holdings to a suitable entity. 
· Aimed to address what to do about the properties at 2 Long Pond Drive, 7 Chicago Street, and the other road layouts.



4. Enforcement Actions/Potential Enforcement Actions - None

5. Reports: CRAC, CPC, NP&EDC, Harbor Plan, Offshore Wind Work Group, etc.
	CRAC:
	Braine
· No report.

	CPC:
	Beale
· No report.

	NP&EDC:
	 Engelbourg
· No report.

	Harbor Plan
	Williams
· Mentioned having another meeting this week with members from CRAC, along with Leah Hill, to review her notes. 
· Reported that the group is now into the harbor section of the plan. 
· Explained that the harbor section will deal with various topics, including public access, harbor health, eelgrass, and other related issues, which overlap with previously discussed sections. 
· Concluded by stating that progress is being made.

	Offshore Wind Work Group:
	 Plandowski
· No report.




6. Commissioner’s Comments
	Discussion: (03:26:53)
	 Plandowski
· Inquired about the status of the attorney and consultant.
Golding
· Shared that the attorneys have declined to act on behalf of the commission unless they receive additional payment.
Dell’Erba
· Confirmed that a proposal from Beta Group has been received and accepted on the staff’s end, and the finance department is now fast-tracking the paperwork for approval. 
· Explained that the budget cap for the attorney was exceeded by the initial law firm's proposal, which was already offered at a deep discount but was still 2.5 times over the budget. 
· Mentioned being suggested another law firm and having reached out to them, emphasizing that tremendous effort is being made to resolve the issue.



7. Administrator/Staff Reports
	Discussion: 
	No reports.



        Adjournment: 
	Motion:
	Motion to adjourn at 8:33pm. (Made by: Plandowski) (Seconded by: Braine)

	Vote:
	Carried://7:0 Engelbourg, Beale, Braine, Misurelli, Plandowski, Williams, Golding (aye)


Submitted by:
Elaina Cano
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