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Date: 09/14/2023 

To: Zoning Board of Appeals 

From: Billy Saad 
Land Use Specialist 

RE: Staff Report for 09-14--23 ZBA Meeting 

III. APPROVAL OF THE MINUTES:
5/23/23, 7/13/23, 8/10/23

Staff reviewed the minutes.  We recommend approval.

IV. OLD BUSINESS (CONTINUED PUBLIC HEARINGS AND VOTES MAY TAKEN)

37-21 Kristina & Nicholas Amendolare                          8 Bank Street                                                    Williams
Action Deadline: June 22, 2023        Sitting: SM, LB, MJO, EA, JM
Applicants are seeking Special Permit relief pursuant to Nantucket Zoning Bylaw Sections 139-30 and 139-33A
to make renovations, including an addition, to a single-family dwelling that is pre-existing non-conforming to
the setbacks.  Locus is situated at 8 Bank Street, shown on Assessor’s Map 73 and Parcel 69. Evidence of
owner’s title is recorded in Book 1770, Page 216 on file at the Nantucket County Registry of Deeds. The site is
zoned Sconset Old Historic (SOH).

Staff included the draft Decision on Pages 24-29 in the Packet.  The public hearing is closed.  There will 
be no further testimony or comments taken by the Applicant, abutters, or the public.   

FINDINGS NECESSARY FOR SPECIAL PERMIT RELIEF: 
Under Section 139-33.A1(a), 
Preexisting, nonconforming structures or uses may be extended, altered, or changed, provided that: 
(a)  
The special permit granting authority finds that such extension, alteration, or change shall not be 
substantially more detrimental than the existing nonconforming structure and/or use to the neighborhood. 
Where an existing structure violates a front, rear, or side yard setback distance, the special permit granting 
authority may issue a special permit to allow an extension, alteration, or change to the structure, provided 
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that the nonconforming setback distance is not made more nonconforming and based upon a finding that 
the extension will not be substantially more detrimental to the neighborhood than the existing 
nonconformity 

It’s important to note the excerpt below, pulled from the Town of Nantucket Committee Handbook, page 
8.  
Understanding the role of a Committee is particularly important for regulatory Committees that have 
permitting authority.  For example, a new construction project may need several permits to ensure the project 
will comply with state and local laws before construction can begin.  The project may require: (1) a special 
permit from the Zoning Board of Appeals to ensure the project complies with zoning laws; (2) a permit from 
the Conservation Commission to ensure the project complies with state and local environmental protection 
laws; and (3) approval from the Historic District Commission to ensure any structures are in accordance 
with the Town’s historic guidelines.  In such a case, each regulatory committee makes decisions 
independently to fulfill its charge.  The Conservation Commission does not consider the historic aspects of 
the project, as the Historic District Commission does not consider required environmental protection aspects 
of the project.  

09-22 Harris on Weweeder, LLC 50 Weweeder Avenue    Brescher 
Action Deadline: November 17, 2023  Sitting:  SM, EA, MJO, GT, MP                      
Continued to October 12, 2023

20-22 Steven L. Cohen & Christopher P. Choma, Trs. 29 Monomoy Rd Nominee Trust, Cohen 
Action Deadline: November 17, 2023     Sitting:  SM, LB, EA, JB, JM 
Continued to October 12, 2023 

V. NEW BUSINESS (INITIAL PUBLIC HEARINGS AND VOTES MAY BE TAKEN):

10-22 Paul P. Moran & Jean M. Moran        4 Washington Ave Santos       
Action Deadline: September 30, 2023
Requests to withdraw without prejudice.

11-23 13 Swain Nominee Trust 13 Swain Street            Swain 
Action Deadline: December 13, 2023

Applicant is seeking a Special Permit and Variance relief pursuant to Zoning Bylaw Section 139-32 and 139-33, to alter a 
pre-existing structure, on a pre-existing lot and to allow the stairs to be one and seven-tenths (1.7) feet from the side yard 
lot line. Locus is situated at 13 Swain Street, shown on Assessor’s Map 42.4.1 as Parcel 77.1. Evidence of owner’s title is 
recorded in Book 1571 and Page 109 with the Nantucket County Registry of Deeds. The site is zoned Residential-1 (R-1). 

It's noted that this request requires two decisions and while they may be discussed together, two separate 
votes must be taken. 

Special Permit request 
Pursuant to Section 139-33A.1(a), the Applicant proposes to elevate the preexisting nonconforming 

dwelling structure approximately five feet and relocate it within the lot.  Relief is sought to achieve flood zone 
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compliance and remedy the existing setback encroachments as the structure is currently situated over the northerly 
abutting property line and encroaches into the westerly side yard setback. 

The Locus is a pre-existing lot of record in the R-1 zoning district and has a lot size of 1,127 sf in a district 
that requires a minimum lot size of 5,000 sf.  The lot has frontage of less than the required 50’ on the lot line 
abutting Swain Street (20’).  The Property is improved with a 423 SF dwelling.  The circa 1950 dwelling is 
preexisting nonconforming as to Ground Cover Ratio, 37.5%, in a district that has a maximum of 30%; setbacks, 
being sited 0.3 feet over the rear yard northerly lot line in a zoning district that requires a 10’ rear yard setback, as 
close as 0.9 feet from the westerly side yard setback in a zoning district that requires a 5’ setback.    

Applicant has stated that their goal is to construct a new foundation system compliant with the special flood 
zone requirements.  Relocating the structure will eliminate the current intrusion into the neighboring yard and 
alleviate the existing intrusion into the westerly side yard lot line, as depicted on the proposed site plan (Page 41 of 
the Packet).  

Applicant owns the abutting lot located at 11 Swain Street and states in their addendum that the lot can be 
used for access and storage of construction and excavation equipment and materials.  The applicant has also stated 
that the raised structure is proposed to sit on pilings.  Furthermore, they state that the equipment necessary for this 
specific house move will need to be brought onto the lot by hand and will cause minimal disruption to the 
neighborhood.  

If the Board is inclined to approved this request, it must make the following FINDING, 
Section 139-33.A1(a) – The special permit granting authority finds that such extension, alteration, or 
change shall not be substantially more detrimental than the existing nonconforming structure to the 
neighborhood. 

STAFF ANALYSIS, The structure is validly preexisting nonconforming as to frontage, lot area, ground cover 
ratio, rear setback, and westerly side yard setback.  The proposal is limited to lifting the structure out of the 
flood zone and relocating the structure on the lot.  Granting the special permit will cure the lot line intrusion on 
the north and reduce the setback encroachment on the west.  Staff notes, the proposed changes have been 
approved by the HDC by virtue of COA HDC2023-03-8020.    

STAFF RECOMMENDS APPROVAL WITH THE FOLLOWING CONDITIONS 
• The proposed alterations and expansion shall be done in substantial conformity with the plans approved

by Nantucket Historic District Commission Certificate of Appropriateness No. HDC2023-03-8020;
• The project shall be completed in accordance with the “Proposed Site Plan to Accompany A Special

Permit Application”, dated June 30, 2023, prepared by Bracken Engineering Inc.;
• There shall be no further construction involving exterior changes or expansion without further relief from

the ZBA;
• There shall be no exterior construction between Memorial Day and Labor Day of any given year.

Variance request 
Pursuant to Section 139-32A, Applicant proposes to elevate the preexisting nonconforming dwelling 

structure by approximately five feet, resulting in the first floor of the dwelling being situated at a 9’ elevation.  Relief 
is sought as the required access stairs will be sited as close as 1.7’ from the southerly side yard lot line.   
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The dwelling structure is proposed to be raised to achieve flood zone compliance.  While the dwelling structure 
complies with the 5’ setback requirement, there is a 33 sf area of stairs proposed to be situated within the setback to 
provide access, and the need for relief has been triggered by 13 sf of the stair structure. 

STRUCTURE 
Anything constructed or erected, the use of which requires a fixed location on the ground. "Structure" shall be 
construed, where the context allows, as though followed by the words "or part thereof" and shall include, but not 
be limited to, buildings, retaining walls which support buildings, platforms, antenna towers, steel storage 
containers, lighthouses, docks, decks, chimneys, tents, and game courts. "Structure" shall not include retaining 
walls not exceeding four feet in height for landscaping purposes, fences, rubbish bins, underground propane 
tanks, stairs, access ramps, or platforms that provide the minimum Building Code compliant access to a structure 
and that extend into the required front, side, or rear yard setback less than a depth of three feet, and within a total 
area less than 20 square feet on a lot containing less than 40,000 square feet, and a maximum of two aboveground 
propane tanks not to exceed 120 gallons each. 

If the Board is inclined to approved this request, it must make the following FINDING, Section 139-32.A – 
The Board of Appeals shall have the power to grant upon appeal or upon petition, with respect to 
particular land or structures, a variance from the terms of this chapter where the Board of Appeals 
specifically finds that owing to circumstances relating to the soil conditions, shape or topography of 
such land or structures and especially affecting such land or structures but not affecting generally the 
zoning district in which it is located, a literal enforcement of the provisions of this chapter would 
involve substantial hardship, financial or otherwise, to the petitioner or appellant, and the desirable 
relief may be granted without substantial detriment to the public good and without nullifying or 
substantially derogating from the intent or purpose of such bylaw. 

STAFF ANALYSIS, The proposed stairs are to provide access in accordance with building code, and the deck 
landing is minimal, as evidenced by the proposed site plan.  Staff notes that there have been no letters from 
abutters expressing concerns.  The shape of the lot, located in the FEMA flood zone, serves as justification for 
Variance approval.   

STAFF RECOMMENDS APPROVAL 
Conditions of Special Permit will carry over to the Variance. 

12-23 Holly Coburn      5 N Beach Street  Normand 
Action Deadline: December 13, 2023

Applicant is seeking Special Permit relief pursuant to the Zoning Bylaw Section 139-33.A.(1)(a) to remove the pre-
existing nonconforming structure upon the premises and construct a new structure. Locus is situated at 5 North Beach 
Street and shown on Assessor’s Map 42.4.1 as Parcel 92. Evidence of owner’s title is recorded as Lot 34 in Book 1895 
and Page 63 with the Nantucket County Registry of Deeds. The site is zoned Commercial Neighborhood (CN). 

Pursuant to Section 139-33A.4, Applicant proposes to move the preexisting nonconforming dwelling 
structure off the lot and construct a new dwelling structure, thus extending the primary use as a residence in the CN 
district.   

The Locus is a pre-existing lot of record in the CN zoning district and has a lot size of 3,150 sf in a district 
that requires a minimum lot size of 7,500 sf.  The lot has frontage of less than the required 50’ on the lot line 
abutting N. Beach Street (35’).  The Property is improved with a 888 SF dwelling.  The circa 1930 dwelling is 
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preexisting nonconforming as to setbacks, being sited as close as 0.9 feet from the rear yard northerly setback in a 
zoning district that requires a 10’ rear yard setback, as close as 3.0 feet from the westerly side yard setback and 3.6 
feet from the easterly side yard setback in a zoning district that requires a 5’ setback.    

If the Board is inclined to approve this request, it must make the following FINDING, 
Section 139-33.A.1(a) – The special permit granting authority finds that such extension, alteration, or 
change shall not be substantially more detrimental than the existing nonconforming structure to the 
neighborhood. 

There exists a three-part test for determining whether a current use of property is protected as a nonconforming 
use. Powers v. Building Inspector of Barnstable, 363 Mass. 648 (1973). 

a. Does the use reflect the nature and purpose of the use prevailing when the zoning bylaw took effect?
b. Is there a difference in the quality of character as well as the degree of use?
c. Is the current use different in kind in its effect on the neighborhood?

STAFF ANALYSIS, The primary use of the Locus has historically been residential, as indicated in the attached 
historical survey located at the end of the staff report.  Applicant’s addendum and accompanying site plan (PG 
52 of the Packet) propose for the existing single-family dwelling to be moved to a property in Sconset, and the 
new single-family dwelling structure to be zoning compliant.  Staff notes that the proposed single-family 
dwelling includes two additional bedrooms and two more bathrooms, resulting in a total of four bedrooms and 
four bathrooms.  The structure's footprint increases from 888 sf to 1,150 sf but remains zoning compliant with 
respect to the proposed Ground Cover Ratio, which is 36.8% in a district that has a maximum of 40%.  The 
proposed changes have been approved by the HDC by virtue of COA HDC2023-01-7695, and no letters 
expressing concern have been received.     

STAFF RECOMMENDS APPROVAL WITH THE FOLLOWING CONDITIONS 
• The proposed alterations and expansion shall be done in substantial conformity with the plans approved

by Nantucket Historic District Commission Certificate of Appropriateness No. HDC2023-01-7695;
• The project shall be completed in accordance with the “Proposed Site Plan”, dated February 22, 2023,

prepared by Bracken Engineering Inc.;
• There shall be no exterior construction between Memorial Day and Labor Day of any given year.

13-23 Surfside Drive, LLC  5 Surfside Drive         Beaudette 
Action Deadline: December 13, 2023

Applicant is seeking a modification of a Special Permit pursuant to Nantucket Zoning Bylaw Section 139-33 in order to 
alter and expand the pre-existing, nonconforming use by tearing down the existing commercial structure on the premises 
and replacing it. Locus is situated at 5 Surfside Drive, shown on Assessor’s Map 67, Parcel 251 and shown as Lot 29 on 
Land Court Plan 26439-H. Evidence of owner’s title is registered on Certificate Title No. 27168 with the Nantucket 
County District of the Land Court. The site is zoned Residential-10 (R10).  

Pursuant to Section 139-33A, Applicant seeks to amend the Special Permit and to alter and expand the 
preexisting, nonconforming use by tearing down the existing commercial structure on the lot and replacing it with a 
new 2-story, 4-garage bay, wood frame structure, containing approximately 3,840 + sf of storage and warehousing 
allocated between the basement and first floor of the proposed structure, that will continue to be used in the same 
nature and purpose of the existing commercial tent rental use.  Applicant also proposes to construct a 4-bedroom 
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garage apartment on the second floor of the structure.   
 
The Locus has a lot size of 8,687 sf in a district that requires a minimum lot size of 10,000 sf.  The Property 

is currently improved with a 1,810 sf single-story, commercial structure, which the Applicant uses for storage and 
warehousing associated with its commercial tent rental company, a use currently allowed by Special Permit in the R-
10 zoning district.   

 
The Locus is benefited by 2 Nantucket Zoning Board of Appeals Decisions, ZBA File Nos. 61-01, and 35-

02, in which the Board issued a variance to validate the Property as a separately marketable undersized lot, and a 
Special Permit to permit the Applicant to operate its preexisting, nonconforming tent rental storage on the Property 
and to store and warehouse the trade equipment related thereto.  Both Decisions are attached at the end of the Staff 
Report.   
 
There exists a three-part test for determining whether a current use of property is protected as a nonconforming 
use. Powers v. Building Inspector of Barnstable, 363 Mass. 648 (1973). 

 
a. Does the use reflect the nature and purpose of the use prevailing when the zoning bylaw took effect?     
b. Is there a difference in the quality of character as well as the degree of use?     
c. Is the current use different in kind in its effect on the neighborhood?    

 
 

STAFF ANALYSIS, The structure has been used in a commercial warehousing capacity since 1968 and predates the 
adoption of Nantucket Zoning Bylaw in 1972.  The Decision for ZBA File No. 035-02 permitted the use of a 
commercial tent rental business with storage and equipment of related equipment.  Applicant states that the use is 
intended to remain the same with the addition of a 4-bedroom apartment (allowed by right in R-10 zoning district).  
The proposed mixed-use structure footprint is 2,160 sf + (350 sf + more than existing), and the relocation of the 
structure will make it zoning compliant as shown in the proposed conditions site plan on Page 70 of the Packet.  
It’s noted that equipment related to the tent rental business is currently stored on the exterior of the structure.    
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STAFF RECOMMENDS APPROVAL WITH THE FOLLOWING CONDITIONS 
• No exterior storage of commercial equipment, refuse, debris, unregistered or inoperable vehicles, or 

other materials constituting a nuisance, shall be permitted on the premises. 
• The proposed alterations and expansion shall be done in substantial conformity with the plans approved 

by Nantucket Historic District Commission Certificate of Appropriateness No. HDC2023-01-7695; 
• The project shall be completed in accordance with the “Proposed Site Plan”, dated February 22, 2023, 

prepared by Bracken Engineering Inc. 
 

 
 

VI.   OTHER (VOTES MAY BE TAKEN) 
 
▪ ELECTION OF OFFICERS – (Chairman, Vice Chairman, and Clerk Positions) 

 
 
 

VII. ADJOURNMENT (VOTE WILL BE TAKEN) 
 
 
 
 
 
 
 
 
 
 

 



 
 
 
 
 
 

13 SWAIN STREET 
HDC COA # HDC2023-03-8020 



























 
 
 
 
 
 

5 N. BEACH STREET  
HISTORICAL SURVEY 



Inventory No: NAN.347

Historic Name:

Common Name:

Address: 5 North Beach St

City/Town: Nantucket

Village/Neighborhood: Brant Point;

Local No: 4241-092; BP11-21;

Year Constructed: 1930

Architectural Style(s): No style;

Use(s): Secondary Dwelling House; Single Family Dwelling House;

Significance: Architecture; Recreation;

Area(s): NAN.C, NAN.D

Designation(s): Nat'l Historic Landmark (11/13/1966); Nat'l Register District (11/13/1966); Local Historic District
(06/04/1970);

Building Materials: Roof: Asphalt Shingle;
Wall: Wood; Wood Shingle;
Foundation: Concrete Unspecified;

Demolished No

The Massachusetts Historical Commission (MHC) has converted this paper record to digital format as part of ongoing projects to scan
records of the Inventory of Historic Assets of the Commonwealth and National Register of Historic Places nominations for
Massachusetts. Efforts are ongoing and not all inventory or National Register records related to this resource may be available in
digital format at this time.

The MACRIS database and scanned files are highly dynamic; new information is added daily and both database records and
related scanned files may be updated as new information is incorporated into MHC files. Users should note that there may be a
considerable lag time between the receipt of new or updated records by MHC and the appearance of related information in
MACRIS. Users should also note that not all source materials for the MACRIS database are made available as scanned images.
Users may consult the records, files and maps available in MHC's public research area at its offices at the State Archives Building,
220 Morrissey Boulevard, Boston, open M-F, 9-5.

Users of this digital material acknowledge that they have read and understood the MACRIS Information and Disclaimer (http://mhc-
macris.net/macrisdisclaimer.htm)

Data available via the MACRIS web interface, and associated scanned files are for information purposes only. THE ACT OF CHECKING THIS
DATABASE AND ASSOCIATED SCANNED FILES DOES NOT SUBSTITUTE FOR COMPLIANCE WITH APPLICABLE LOCAL, STATE OR
FEDERAL LAWS AND REGULATIONS. IF YOU ARE REPRESENTING A DEVELOPER AND/OR A PROPOSED PROJECT THAT WILL
REQUIRE A PERMIT, LICENSE OR FUNDING FROM ANY STATE OR FEDERAL AGENCY YOU MUST SUBMIT APROJECT NOTIFICATION
FORM TO MHC FOR MHC'S REVIEW AND COMMENT. You can obtain a copy of a PNF through the MHC web site (www.sec.state.ma.us/mhc)
under the subject heading "MHC Forms."

Commonwealth of Massachusetts
Massachusetts Historical Commission

220 Morrissey Boulevard, Boston, Massachusetts 02125
www.sec.state.ma.us/mhc

This file was accessed on: Tuesday, August 29, 2023 at 2:33 PM

http://mhc-macris.net/macrisdisclaimer.htm
http://mhc-macris.net/macrisdisclaimer.htm
http://www.sec.state.ma.us/mhc
http://www.sec.state.ma.us/mhc
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