
 

 
Date:  02/06/2023 
 
To:  Zoning Board of Appeals 
 
From:  Billy Saad 
  Land Use Specialist 
 
RE:  Staff Report for 02-09-23 ZBA Meeting 
 
 
 
I. APPROVAL OF THE MINUTES: 

 January 12, 2022 
 

Staff reviewed the minutes.  We recommend approval. 
 
 

 
II. OLD BUSINESS (CONTINUED PUBLIC HEARINGS AND VOTES MAY TAKEN) 

 
37-21 Kristina & Nicholas Amendolare                          8 Bank Street                                                    Williams 
Sitting: SM, LB, MO, EA, JM 
 
Applicants are seeking Special Permit relief pursuant to Nantucket Zoning Bylaw Sections 139-30 and 139-33A 
to make renovations, including an addition, to a single-family dwelling that is pre-existing non-conforming to 
the setbacks.  Locus is situated at 8 Bank Street, shown on Assessor’s Map 73 and Parcel 69. Evidence of 
owner’s title is recorded in Book 1770, Page 216 on file at the Nantucket County Registry of Deeds. The site is 
zoned Sconset Old Historic (SOH). 
 
The applicant has submitted a Test Pit Report on pages 16-24 and floor plans on pages 25-27 of the 
packet.  Multiple letters in opposition were received and are included in your packet, starting on page 
166. 
 
 
09-22 Harris on Weweeder, LLC                       50 Weweeder Avenue                                                Brescher     
Continued to March 9, 2023        Sitting:  SM, EA, MO, GT, MP                       
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20-22 Steven L. Cohen & Christopher P. Choma, Trs. 29 Monomoy Rd Nominee Trust,             Cohen 
Sitting: SM, LB, EA, JB, JM 
 
 
Applicant is seeking Variance relief pursuant to Zoning By-law Section 139-32 for a waiver from the ground 
cover provision in Section 139-16 in order to construct an accessory structure of up to 780.25 SF. Locus is 
situated at 29 Monomoy Road, shown on Assessor’s Map 54 as Parcel 209 and as Lots 10 and 11 on Land Court 
Plan 10937-C. Evidence of owner’s title is registered on Certificate of Title No. 22883 at the Nantucket County 
District of the Land Court. The site is zoned Limited Use General 1 (LUG-1).      
 
No new information has been submitted.   
 
 
 

 
III. NEW BUSINESS (INITIAL PUBLIC HEARINGS AND VOTES MAY BE TAKEN): 
 
10-22 Paul P. Moran & Jean M. Moran                     4 Washington Ave                                             Santos        
Continued to March 9, 2023         
 
 
17-22 Nantucket Cottage Hospital         16 Vesper Lane                                                        Erickson 
Applicant is seeking Variance relief pursuant to Nantucket Zoning ByLaw Section 139-16 in order to divide an 
existing lot, which is nonconforming as to frontage, into two lots, both of which will not meet the required 
frontage of 50 feet in the CN district. Both lots will be accessed via an easement from Vesper Lane. Locus is 
situated at 16 Vesper Lane, shown on Assessor’s Map 34 as Parcel 72 and shown as Lot 1 with the Nantucket 
County Registry of Deeds. Evidence of owner’s title is recorded in Book 184 and Page 112 with the Nantucket 
County Registry of Deeds. The site is zoned Commercial Neighborhood (CN). 
 
The Applicant is seeking Variance relief from the required 50’ of frontage within the Commercial 
Neighborhood (CN) zoning district.  The locus is an oversized rear lot with no existing frontage.  It is 
accessed by an easement through Gouin Village.  Applicant is proposing to divide the lot into 2, one of 
which will be retained by Nantucket Cottage Hospital and the other conveyed to the Affordable Housing 
Trust Fund for the development of affordable housing.  An access easement for the AHTF lot will be 
provided through Gouin Village and over the NCH site.   
 
In Appendix A (Pages 524– 525 of the packet), the Applicant has made a compelling argument as to why 
Variance relief may be granted.   
 
 
19-22 Pacaso, Inc    11A Meadow Lane                                                         Panebianco 
Requests to Withdraw without Prejudice 
Applicant is appealing the Zoning Enforcement Officer’s determination regarding transient residential facilities. 
Locus subject to the appeal is situated at 11A Meadow Lane, shown on Assessor’s Map 41 as Parcel 448.1 
Evidence of owner’s title is recorded in Book 1911 and Page 44 with the Nantucket County Registry of Deeds. 
The site is zoned Residential 20 (R-20). 
 
 
01-23 & 03-23 Cueto, Francis E., Trustee of FAO Nominee Trust 23&29 Orange St                    Beaudette               
Applicant is seeking a Modification to previously issued Special Permits to remove a condition related to 
ground cover expansion. The applicant also requests that the Board grant the alteration of the preexisting 
nonconforming pool use on 23 Orange Street by allowing the applicant to site it on 29 Orange Street.  The 
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requested relief is the result of a lot line adjustment between the two properties and no physical changes are 
proposed to the existing structures. Locus is situated at 23 Orange Street and 29 Orange Street, shown on 
Assessor’s Map 42.3.2 as Parcel 9 and 42.3.2 as Parcel 69, respectively. Evidence of the owner’s title is 
recorded in Book 2 and Page 91 and as “A” in Book 7 and Page 23 with the Nantucket County Registry of 
Deeds. The sites are zoned Residential Old Historic (ROH). 
 
The Applicant proposes to modify previous Special permits to alter the shared lot line between 23 and 29 
Orange Street.  The proposed plan is in your packet on pages 386 & 411.  This altered lot line will result 
in an increased ground cover ratio for lot one (1) (23 Orange) and will exceed the current max ground 
cover ratio of 40% within the Residential Old Historic Zoning District.    The pool will not change 
location, but the lot line adjustment will place the pool on lot two (2) (29 Orange) and requires relief 
pursuant to Section 139-7 – Use chart; Prohibited use of a pool in the ROH district. 
 
If the Board is inclined to approve the application, the finding the Board would need to make (established 
locally by Section 139-33(1)A) which requires that the Board: 
 
 […] finds that such extension, alteration, or change shall not be substantially more detrimental than the 
existing nonconforming structure and/or use to the neighborhood. Where an existing structure violates a 
front, rear, or side yard setback distance, the special permit granting authority may issue a special 
permit to allow an extension, alteration, or change to the structure, provided that the nonconforming 
setback distance is not made more nonconforming and based upon a finding that the extension will not be 
substantially more detrimental to the neighborhood than the existing nonconformity. 
 
Staff recommends modifying the previous Special Permits to accommodate the new address of the pool at 
29 Orange Street and allow for the ground cover ratio to exceed the 40% maximum allowable at 23 
Orange Street.  Both properties are considered preexisting nonconforming, and the minor lot line 
adjustment does not change the location or dimensions of the structures as they currently exist.   
 
 
02-23 7 Lauretta Lane LLC 7 Lauretta Lane                                                                                          Cohen  
Applicant is requesting interpretation of MGL Ch. 40A Section 3, and alternatively relief by Variance pursuant 
to Zoning By-law Section 139-32, to validate the existence of a solar array within the side yard setbacks, as 
close as 19.8 feet to the western lot line and 1.9 feet to the eastern lot line. The property is located at 7 Lauretta 
Lane, shown on Assessor’s Map 4 as Parcel 53 and as Lot 67 on Land Court Plan 16220-Z. Evidence of 
owner’s title is registered on Certificate of Title No. 28835 at the Nantucket County District of the Land Court. 
The site is zoned Limited Use General-3 (LUG-3). 
 
The applicant is seeking variance relief pursuant to Section 139-32, to validate a solar array currently 
sited within the 20’ setback in the LUG-3 zoning district.  The solar array in question was constructed in 
2019 with HDC approval # 73039 and building permit # BLDR2019-11-0095.  The building permit was 
completed on 10/26/2020, a copy of which is in your packet on paged 431 - 432.  Email correspondence 
between the ZEO and the applicant’s representative regarding the pre-construction placement of the 
solar array is in your packet on page 430.  At the time the permit was obtained and closed out, the ZEO’s 
interpretation of MGL 40A section 3 was “All care should be taken to locate a solar array within the 
buildable area of the property, but an array located within a setback area is not currently considered a 
zoning violation”.   
 
The finding the Board would need to make to meet the threshold (established by MGL 40.A § 10 and 
locally per Section 139-32.A) which requires that the Board:    
 
[…] specifically finds that owing to circumstances relating to soil conditions, shape or topography of such 
land or structures but not affecting generally the zoning district in which it is located, a literal 
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enforcement of the provisions of this chapter would involve substantial hardship, financial or otherwise, 
to the petitioner or appellant, and the desirable relief may be granted without substantial detriment to 
the public good and without nullifying or substantially derogating from the intent or purpose of such 
bylaw. 
 
Staff recommends approval.  The Building Department’s interpretation has changed, and due to the 
change, any proposed solar array that encroaches on yard setbacks requires relief from the ZBA.  The 
Building Commissioner will be present at the meeting and supports the requested relief as the solar array 
was completed and approved prior to the change in interpretation.   
 
 
04-23 David Stanley-Brown Trustee of Windmoor NT     37 Chuck Hollow Road                       Williams                   
Applicant is seeking relief by Variance pursuant to Nantucket Zoning By-law Section 139-16 (Intensity 
regulations). The applicant is seeking validation of an existing lot as separately marketable and buildable from 
abutting 39 Chuck Hollow Road. Locus is situated at 37 Chuck Hollow Road, shown on Assessor’s Map 75, 
Parcel 108 and as Lot 602 on Land Court Plan 54004-25. Evidence of owner’s title is registered on Certificate 
of Title No. 19732 at the Nantucket County District of the Land Court. The site is zoned Limited Use General-3 
(LUG-3). 
 
Applicants are requesting a Variance to validate the Lots located at 37 & 39 Chuck Hollow Road, as 
separately marketable and buildable.   37 Chuck Hollow Road is unimproved with approximately 65,775 
sf of lot area.  39 Chuck Hollow Road is improved with a single-family dwelling, containing 
approximately 1,607 sf of ground cover on a lot that contains approximately 65,775 sf of lot area.  Both 
lots are undersized for the zoning district with a minimum lot size of 120,000 sf.  However, the undersized 
lots are consistent with the sizes of other neighboring, see page 489 of the packet.  Both lots are shown as 
lots 602 and 603 on Land Court Plan 54004-25 on page 498 in your packet.    
 
The subject lots have been held in common ownership since 1973, and the current owner has had title to 
both lots since 1980.  Under the Zoning Bylaw, the two lots would have merged for zoning purposes 
because one lot is undeveloped, and the other lot contains a dwelling.  Staff researched as far back as 
1983 and found previously granted Variances for similar requests.  The bulk of the Variance requests 
taking place in Tom Nevers was found between 1986-1987 with six (6) Variances granted.  Copies of the 
decisions are attached at the end of the staff report.  Staff did not find any denials pertaining to this 
Variance request, and no opposition from an abutter was received.   
   
If the Board is inclined to approve this request, the finding would need to meet the threshold (established 
by MGL 40.A § 10 and locally per Section 139-32.A) which requires that the Board:   
  
[…] specifically finds that owing to circumstances relating to soil conditions, shape or topography of such 
land or structures but not affecting generally the zoning district in which it is located, a literal 
enforcement of the provisions of this chapter would involve substantial hardship, financial or otherwise, 
to the petitioner or appellant, and the desirable relief may be granted without substantial detriment to 
the public good and without nullifying or substantially derogating from the intent or purpose of such 
bylaw. 
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05-23 David Stanley-Brown Trustee of Windmoor NT      39 Chuck Hollow Road                    Williams                       
Applicant is seeking relief by Variance pursuant to Nantucket Zoning By-law Section 139-16 (Intensity 
regulations).  The applicant is seeking validation of an existing lot as separately marketable and buildable from 
abutting 37 Chuck Hollow Road. Locus is situated at 39 Chuck Hollow Road, shown on Assessor’s Map 75, 
Parcel 109 and as Lot 603 on Land Court Plan 54004-25. Evidence of owner’s title is registered on Certificate 
of Title No. 19732 at the Nantucket County District of the Land Court. The site is zoned Limited Use General-3 
(LUG-3). 
 
See 04-23,  37 Chuck Hollow Road 
 
 
 
 
 
 
 
 
 

 
IV. OTHER   
 

 
 
V. ADJOURNMENT (VOTE WILL BE TAKEN) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

wsaad
Text Box
Pg 479-520




 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

PREVIOUS DECISIONS FOR 23 & 29 ORANGE ST 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





































 
 
 
 
 
 
 
 
 
 

VARIANCE DECISIONS – TOM NEVERS 


















































































