Planning and Land Use Services

Building = Historic District Commission = Planning Board = Zoning Board of Appeals

Date:  August 30, 2022
To: Zoning Board of Appeals

From: Billy Saad
Land Use Specialist

RE: Staff Report for 09-08-22 ZBA Meeting

APPROVAL OF THE MINUTES:
= August 11,2022

Staff reviewed the minutes. We recommend approval.

II. OLD BUSINESS (CONTINUED PUBLIC HEARINGS AND VOTES MAY TAKEN)

37-21 Kristina & Nicholas Amendolare 8 Bank Street Williams

Sitting: SM, LB, JT, MO, EA

Applicants are seeking a Special Permit pursuant to Zoning Bylaw Sections 139-30 and 139-33A to make
renovations, including an addition, to a single-family dwelling that is pre-existing non-conforming to the
setbacks. Locus is situated at 8§ Bank Street, shown on Assessor’s Map 73 and Parcel 69. Evidence of owner’s
title is recorded in Book 1770, Page 216 on file at the Nantucket County Registry of Deeds. The site is zoned
Sconset Old Historic (SOH).

The applicant provided some of the requested materials from the May 12, 2022 meeting: drilling method,
MRCE Report, details for protection of Middle Gully Rd stone wall abutting west elevation of 8 Bank St,
list of home planning to survey, Blackwell survey of Gardners fence, landscape plan, updated drawings
by architect, excavation quote.

If the Board is inclined to approve the application, you will need to make the finding that “such
extension, alteration, or change shall not be substantially more detrimental than the existing
nonconforming structure and/or use to the neighborhood” and that “... the nonconforming setback
distance is not made more nonconforming” and “that the extension will not be substantially more
detrimental to the neighborhood that the existing nonconformity”.



22-21 Adam Delaney-Winn, Trustee of Warren’s Landing Nominee Trust Reade

Sitting: SM, LB, ET, MO, EA

Applicant is appealing the determination of the Zoning Enforcement Officer that the driveway accessing the locus from
Blue Heron Way is in violation of Zoning Bylaw Section 139-20.1B (1) because there is an additional driveway access
from Warren’s Landing Road. Locus is situated at 40 Warren’s Landing Road, shown on Assessor’s Map 38 as Parcel 45,
and as Lot 10 upon Land Court Plan 16956-E. Evidence of owner’s title is registered on Certificate of Title No. 27280
with the Nantucket County District of the Land Court. The site is zoned Limited Use General 2 (LUG-2).

STAFF suggests the Board carefully examine the exhibit materials submitted by the Appellant,
including a narrative refuting the ZEO findings that the driveway is grandfathered.
ZEO Marcus Silverstein submitted dated photo documentation to substantiate his finding that
the Appellant was in violation of the above-referenced Bylaw.
Mr. Silverstein will be present at the hearing.
The relevant sections of the By-law are:
Section 139-29.E(1)
(1) The Board of Appeals shall have the following powers:
[...]

(d) To hear and decide appeals from decisions of the Zoning Enforcement Officer.

Section 139-31.A(1)AN APPEAL TO THE BOARD OF APPEALS (OR TO THE ZONING ADMINISTRATOR
IF AUTHORIZED TO HEAR SUCH APPEAL) MAY BE TAKEN:

By any person aggrieved by reason of his inability to obtain a permit or enforcement action
from the Building Commissioner [see § 139-25B(1) above], the Zoning Enforcement Officer,
or from any other administrative officer under the provisions of this chapter; or

139-31.E (3)
The concurring vote of at least four members of the Board of Appeals shall be necessary to
reverse any order or decision of any administrative official under this chapter.

09-22 Harris on Weweeder, LLC 50 Weweeder Avenue Brescher
Sitting: SM, EA, MO, JT, MP

Applicant is seeking a variance pursuant to Zoning Bylaw Sections 139-16A and 139-32 to exceed the
maximum allowable ground cover ratio of 7% and to reduce the side yard setback from 10 feet to 2.7 feet only
where it applies to the proposed pool cabana. Locus is situated at 50 Weweeder Avenue, shown on Assessor’s
Map 79 as Parcel 15 and upon Land Court Plan 42927-A. Evidence of owner’s title is registered on Certificate
of Title No. 27684 on file at the Nantucket County District of the Land Court. The site is zoned Limited Use
General 1 (LUG-1).

The Board requested to view the property to assess the current state of the proposed cabana structure.
The Board has also requested the applicant provide both Building and HDC files to layout a timeline for
applications and approvals of structures located on the property.


https://ecode360.com/11472601#11472601
https://ecode360.com/11472605#11472605
http://ecode360.com/11472504#11472504
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NEW BUSINESS (INITIAL PUBLIC HEARINGS AND VOTES MAY BE TAKEN):

10-22 Paul P. Moran & Jean M. Moran 4 Washington Ave Santos
Applicants are seeking Special Permit relief pursuant to Nantucket Zoning By-law Sections 139-30 and 139-2
in order to install an in-ground swimming pool. Locus is situated at 4 Washington Avenue, shown on
Assessor’s Map 60.2.4 as Parcel 65 and upon Land Court Plan 14672-A. Evidence of owner’s title is registered on
Certificate of Title No. 27684 with the Nantucket County District of the Land Court. The site is zoned Village
Residential (VR).

The applicant provided a detailed description of the proposed work, which is included in your packet.

Swimming pools are permitted by special permit in the VR district subject to the following standards
listed in Zoning Bylaw Section 139-2A (Definitions):

SWIMMING POOL - RESIDENTIAL

A structure designed to be used for recreational purposes, either above or below grade, containing
water more than 24 inches in depth and exceeding 150 square feet of water surface area, or
exceeding 1,000 gallons. This shall not include ornamental ponds, decorative water features,
including, but not limited to, fountains, bird baths, and the like. The swimming pool must be located
on the same or contiguous lot as a residential dwelling or constructed for the benefit of a group of
residences, such as a multifamily development, subdivision, or in conjunction with a neighborhood
association. In the VR District only, the Zoning Board of Appeals, acting as the special permit
granting authority, may grant a special permit to allow a residential swimming pool on a lot, subject
to the following criteria being met: (1) the lot must meet or exceed the minimum lot size for the
district, and (2) side and rear yard setbacks of 20 feet shall apply to the residential swimming pool
and associated mechanical equipment.

Further, Section 139-30 (Special Permits)

A.
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The special permit granting authority shall be the Board of Appeals for all special permits, except
those special permits for which the Planning Board is specifically designated by any provision of this
chapter. In instances where any portion of a project involves a special permit application to the
Planning Board for an apartment, apartment building, elder housing facility, medical marijuana
treatment center, recreational marijuana establishment, neighborhood employee housing, secondary
dwelling, or tertiary dwelling all pursuant to § 139-2, business commercial, commercial industrial,
and industrial uses as categorized in the "Use Chart'" pursuant to § 139-7A, residential development
options pursuant to § 139-8, and for certain uses in the Public Wellhead Recharge District pursuant
to § 139-12B, the Planning Board shall serve as the special permit granting authority for all other
special permits required in connection with such project.

The special permit granting authority shall issue special permits for structures and uses which are in
harmony with the general purpose and intent of this chapter subject to the provisions of such
chapter.

Such permits may impose conditions, safeguards and limitations intended to ensure that the use or
structure is in harmony with the general purpose and intent of this chapter.

If the proposed swimming pool meets the standards contained within the definition, then the ZBA must
grant the permit, although conditions may be included. Staff notes that the proposal meets the
standards.


https://ecode360.com/14051074#14051074

11-22 Benjamin Rubenstein & Arienne Bistany 51 Tennessee Avenue Williams
Applicants are seeking Special Permit relief pursuant to Nantucket Zoning By-law Sections 139-2 and 139-7A
in order to install an inground swimming pool. Locus is situated at 51 Tennessee Avenue, shown on Assessor’s
Map 59.4 as Parcel 202 and as lot 138,147,150 upon Land Court Plan 3092-S. Evidence of owner’s title is
registered on Certificate of Title No. 27878 with the Nantucket County District of the Land Court. The site is zoned
Village Residential (VR).

The applicant provided a detailed description of the proposed work, which is included in your packet.

Swimming pools are permitted by special permit in the VR district subject to the following standards
listed in Zoning Bylaw Section 139-2A (Definitions):

SWIMMING POOL - RESIDENTIAL

A structure designed to be used for recreational purposes, either above or below grade, containing
water more than 24 inches in depth and exceeding 150 square feet of water surface area, or
exceeding 1,000 gallons. This shall not include ornamental ponds, decorative water features,
including, but not limited to, fountains, bird baths, and the like. The swimming pool must be located
on the same or contiguous lot as a residential dwelling or constructed for the benefit of a group of
residences, such as a multifamily development, subdivision, or in conjunction with a neighborhood
association. In the VR District only, the Zoning Board of Appeals, acting as the special permit
granting authority, may grant a special permit to allow a residential swimming pool on a lot, subject
to the following criteria being met: (1) the lot must meet or exceed the minimum lot size for the
district, and (2) side and rear yard setbacks of 20 feet shall apply to the residential swimming pool

and associated mechanical equipment.

Further, Section 139-30 (Special Permits)

A.
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The special permit granting authority shall be the Board of Appeals for all special permits, except
those special permits for which the Planning Board is specifically designated by any provision of this
chapter. In instances where any portion of a project involves a special permit application to the
Planning Board for an apartment, apartment building, elder housing facility, medical marijuana
treatment center, recreational marijuana establishment, neighborhood employee housing, secondary
dwelling, or tertiary dwelling all pursuant to § 139-2, business commercial, commercial industrial,
and industrial uses as categorized in the "Use Chart" pursuant to § 139-7A, residential development
options pursuant to § 139-8, and for certain uses in the Public Wellhead Recharge District pursuant
to § 139-12B, the Planning Board shall serve as the special permit granting authority for all other
special permits required in connection with such project.

The special permit granting authority shall issue special permits for structures and uses which are in
harmony with the general purpose and intent of this chapter subject to the provisions of such
chapter.

Such permits may impose conditions, safeguards and limitations intended to ensure that the use or
structure is in harmony with the general purpose and intent of this chapter.

If the proposed swimming pool meets the standards contained within the definition, then the ZBA must
grant the permit, although conditions may be included. Staff notes that the proposal meets the
standards.


https://ecode360.com/14051074#14051074

Staff has included at the end of the staff report a previous decision with conditions imposed on a special
permit for a pool in the VR district.

IV. ADJOURNMENT (VOTE WILL BE TAKEN)
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TOWN OF NANTUCKET

BOARD OF APPEALS
NANTUCKET, MASSACHUSETTS 02554

Date: July 01,2022

To: Parties in Interest and Others concerned with the Decision of
The BOARD OF APPEALS in the Application of the following:

Application No: 07-22

Owner/Applicant: 265 MADAKET ROAD LLC

Address: 265 MADAKET ROAD

Enclosed is the Decision of the BOARD OF APPEALS which has this
day been filed with the office of the Nantucket Town Clerk.

An Appeal from this Decision may be taken pursuant to Section 17
of Chapter 40A, Massachusetts General Laws.

Any action appealing the Decision must be brought by filing a
complaint in Land Court within TWENTY (20) days after this day's
date. Notice of the action with a copy of the complaint and
certified copy of the Decision must be given to the Town Clerk so
as to be received within such TWENTY (20) days.

MW hdnect

Leslie Woodson Snell, AICP
Deputy Director of Planning/Zoning Administrator

cc: Town Clerk
Planning Board
Building Commissioner/Zoning Enforcement Officer

PLEASE NOTE: MOST SPECIAL PERMITS AND VARIANCES HAVE A TIME LIMIT
AND WILL EXPIRE IF NOT ACTED UPON ACCORDING TO NANTUCKET ZONING
BY-LAW SECTION 139-30 (SPECIAL PERMITS); SECTION 139-32
(VARIANCES) . ANY QUESTIONS, PLEASE CALL THE NANTUCKET ZONING BOARD
OF APPEALS OFFICE AT 508-325-7587.



NANTUCKET ZONING BOARD OF APPEALS
2 Fairgrounds Road
Nantucket, MA 02554

Assessor's Map 59.4, Parcel 319 Certificate No. 27365
265 Madaket Road Land Court Plan No. 3092-S
Village Residential (VR) Lots 118-123
DECISION:
1. At a public hearing of the Nantucket Zoning Board of Appeals held on

Thursday, May 12, 2022, at 1:00 P.M, at 4 Fairgrounds Road, Nantucket,
Massachusetts, the Board made the following Decision on the Application of
265 Madaket Road LLC, the owner of record, (“Applicant”), 10 Tower
Office Park, Suite 1, Woburn, MA 01801, in File No. 07-22.

Applicant is seeking relief by SPECIAL PERMIT pursuant to Nantucket
Zoning By-Law Section 139-2 (Definitions and word usage — swimming
pools) and Section 139-7A (Use chart). Applicants propose to construct a 20’
x 36’ residential swimming pool (“pool”) in the rear section of their lot in
Madaket. The property contains a single-family dwelling constructed in 2006
and is now situated in the Village-Residential (“VR”) zoning district. Locus is
situated at 265 Madaket Road, shown on Assessor’s Map 594 as Parcel 319,
as Lots 118-123 upon Land Court Plan 3092-S. Evidence of the owner's title
is registered on Certificate of Title No. 27365 at the Nantucket County
District of the Land Court.

Our decision is based upon the application and accompanying materials,
photographs, Historic District Commission approval documents,
representations, and testimony received at the public hearing. No oral
opposition was presented at the hearing.

As shown on the undated plan entitled, “Gehlot — General Site and Locus
Plan”, prepared by Meerbergen Designs, there is substantial existing natural
vegetation and landscaping that would screen the pool at the rear, front and
sides of the lot from both the roadway and from abutting properties. The
Locus is dimensionally conforming as to frontage and setbacks. Residential
pools are allowed by Special Permit in the VR provided the pool meets certain
specified criteria. The minimum required lot size in the VR is 20,000 square
feet. The Locus has a lot size of about 36,000 square feet, which exceeds the
minimum required. The pool and associated equipment will be sited more than
20 feet from any side or rear yard lot line as required. The pool will be sited to
the rear of the lot surrounded by extensive vegetation and at a lower grade
(16’ elevation) than Madaket Road (20” elevation). Thus, the pool will have
no impact on the surrounding neighborhood and will not be visible from
Madaket Road, K Street, Oakland Street, or Tennessee Avenue. The Historic



District Commission approved the pool at its March 15, 2022 meeting in COA
#2022-02-5766. Photographic evidence has been included in the packet.

Applicant, through its representative, presented testimony at the public
hearings. Applicant is requesting Special Permit relief pursuant to Nantucket
Zoning By-Laws Section 139-2 (definitions — residential swimming pool) and
Section 139-7A (Use chart) and 139-30 in order to construct the residential
swimming pool. Proposed conditions of a site plan showing installation of the
pool, associated pool equipment, and landscaping improvements are attached
herewith as “Exhibit A”.

In the VR zoning district, the Zoning Board of Appeals, acting as the special
permit granting authority, may grant a special permit to allow a residential
swimming pool on a lot subject to the following finding that the pool use, and
associated mechanicals, are in harmony with the general purpose and intent of
the Zoning By-Law and provided that the project meets the following criteria:

a. The lot must meet the minimum lot size for the district, and
b. Side and rear yard setbacks of twenty (20) feet shall apply to the
residential swimming pool and associated mechanical equipment.

Accordingly, by a UNANIMOUS vote, the Board GRANTS the SPECIAL
PERMIT pursuant to Section 139-2A and Section 139-7A to allow the
construction of a residential swimming pool upon the Locus in the VR Zoning
District subject to the following conditions:

a. All chemical treatments of the pool water shall stop three weeks prior to
any draining or discharging of the pool. If this is not feasible, the owner
shall engage a professional company to discharge the pool water in a
tanker and dispose of it at the Wastewater Treatment Facility.

b. If a municipal water source is not available, the owner shall engage a
professional company to fill the pool, as needed.

c. The pool shall not be chemically treated between November 1 and May 1

~of any given year.

d. The location of the pool, landscaping, and lighting shall be installed
substantially as shown on the undated plan entitled, “Gehlot — General Site
and Locus Plan”, prepared by Meerbergen Designs, a reduced copy of
which is attached hereto as Exhibit A.

e. All work shall be done in substantial conformity with the Site Plan
approved in conjunction with Certificate of Appropriateness No. 2022-02-
5766, duly issued by the Nantucket Historic District Commission.

f. All mechanical equipment associated with the pool shall be located in the
basement of the garage structure as shown in the attached plan.
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EXHIBIT A

GEHLOT - GENERAL SITE & LOCUS
265 MADAKET ROAD
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Assessor's Map 594, Parcel 319 Book & Page C0027365/0
265 Madaket Road Land Court Plan No. 3092-S

Village Residential (VR) Lots 118-123

Dated: July 1, 2022
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Elisa Allen

COMMONWEALTH OF MASSACHUSETTS

County of Nantucket,

On the 25 day of - l l)/ 2022 before me, the undersigned notary

republic, personally appeared Su S o /}’){ { O /?/’) A , one of the above-
named members of the Zoning Board of Appeals of Nadltucket, Massachusetts personally

known to me to be the person whose name is signed on the preceding document, and
acknowledged that they signed the foregoing instrument as their free act and deed and

voluntarily for the purposes therein expressed.
j /
/ / g 4
W e~

Official Signature and Seal of Notary Public
My commission expires:

4 Q LESLIE WOODSON SNELL

Notary Public
{ COMMONWEALTH OF MASSACHUSETTS
My Commission Expires

September 26, 2025

ool o sl Y



	090822 Staff Memo
	ZBA Decision 07-22_265 Madaket Rd_TC FILE

