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MEETING POSTING 

 

TOWN OF NANTUCKET 

Pursuant to MGL Chapter 30A, § 18-25 

All meeting notices and agenda must be filed and time 

stamped with the Town Clerk’s Office and posted at 

least 48 hours prior to the meeting (excluding Saturdays, 

Sundays and Holidays) 

  

  

Committee/Board/s Zoning Board of Appeals 

  

Day, Date, and Time Thursday, September 08, 2022, at 1:00 PM 

 

  

Location / Address  4 Fairgrounds Road, Nantucket, MA  

 PSF COMMUNITY ROOM 

  

  

Signature of Chair or 

Authorized Person  

Leslie Woodson Snell, Deputy Director of Planning and Zoning Administrator                                                                                                                      

WARNING: IF THERE IS NOT A QUORUM OF MEMBERS OR IF THE MEETING 

POSTING IS NOT IN COMPLIANCE WITH THE OPEN MEETING 

LAW, NO DELIBERATIONS MAY TAKE PLACE-BUT THE MEMBERS 

MAY APPEAR AND ANNOUNCE A NEW SCHEDULE. 

AGENDA 

(Subject to Change) 

The meeting will be recorded and archived at www.nantucket-ma.gov 

 

To view the LIVE broadcast of the meeting, see YouTube Link at  
https://youtu.be/UkTQNVTgt_0 
BELOW ARE THE TOPICS THE CHAIR REASONABLY ANTICIPATES WILL BE DISCUSSED AT THE MEETING. 

 

I. CALL TO ORDER:  

II. APPROVAL OF THE AGENDA: 

III. APPROVAL OF THE MINUTES: 

▪ August 11, 2022 

 
IV. OLD BUSINESS (CONTINUED PUBLIC HEARINGS AND VOTES MAY TAKEN) 

 

22-21 Adam Delaney-Winn, Trustee of Warren’s Landing Nominee Trust                                       Reade 

Applicant is appealing the determination of the Zoning Enforcement Officer that the driveway accessing the locus 

from Blue Heron Way is in violation of Zoning Bylaw Section 139-20.1B (1) because there is an additional 

driveway access from Warren’s Landing Road.  Locus is situated at 40 Warren’s Landing Road, shown on 

Assessor’s Map 38 as Parcel 45, and as Lot 10 upon Land Court Plan 16956-E. Evidence of owner’s title is 

registered on Certificate of Title No. 27280 with the Nantucket County District of the Land Court. The site is zoned 

Limited Use General 2 (LUG-2). 
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37-21 Kristina & Nicholas Amendolare           8 Bank Street                                                    Williams 

Applicants are seeking a Special Permit pursuant to Zoning Bylaw Sections 139-30 and 139-33A to make 

renovations, including an addition, to a single-family dwelling that is pre-existing non-conforming to the 

setbacks.  Locus is situated at 8 Bank Street, shown on Assessor’s Map 73 and Parcel 69. Evidence of 

owner’s title is recorded in Book 1770, Page 216 on file at the Nantucket County Registry of Deeds. The 

site is zoned Sconset Old Historic (SOH). 
 

       

09-22 Harris on Weweeder, LLC            50 Weweeder Avenue                                              Brescher 

Applicant is seeking Variance Relief pursuant to Zoning Bylaw Section 139-32 from the intensity 

regulations of Section 139-16A to site a proposed pool cabana in the side yard setback as close as 2.7 feet 

from the side yard lot line in a zoning district that requires a minimum of a ten (10) foot side yard setback 

and to increase the allowable groundcover ratio to 7.9% in a zoning district with a maximum groundcover 

ratio of 7%.  Locus is situated at 50 Weweeder Avenue, shown on Assessor’s Map 79 as Parcel 15 and 

upon Land Court Plan 42927-A. Evidence of owner’s title is registered on Certificate of Title No. 27684 with the 

Nantucket County District of the Land Court. The site is zoned Limited Use 1 (LUG-1). 
 

 
V. NEW BUSINESS (INITIAL PUBLIC HEARINGS AND VOTES MAY BE TAKEN): 

 

10-22 Paul P. Moran & Jean M. Moran                                                                                    Santos        

Applicants are seeking Special Permit relief pursuant to Nantucket Zoning By-law Sections 139-30 and 

139-2 in order to install an in-ground swimming pool. Locus is situated at 4 Washington Avenue, shown 

on Assessor’s Map 60.2.4 as Parcel 65 and upon Land Court Plan 14672-A. Evidence of owner’s title is 

registered on Certificate of Title No. 27684 with the Nantucket County District of the Land Court. The site is 

zoned Village Residential (VR). 

 

 11-22 Benjamin Rubenstein & Arienne Bistany                                    Williams 

Applicants are seeking Special Permit relief pursuant to Nantucket Zoning By-law Sections 139-2 and 

139-7A in order to install an inground swimming pool. Locus is situated at 51 Tennessee Avenue, shown 

on Assessor’s Map 59.4 as Parcel 202 and as lot 138,147,150 upon Land Court Plan 3092-S. Evidence of 

owner’s title is registered on Certificate of Title No. 27878 with the Nantucket County District of the Land Court. 
The site is zoned Village Residential (VR). 

 

 

VI. OTHER (VOTES MAY BE TAKEN) 

 

 

 
 

VII. ADJOURNMENT (VOTE WILL BE TAKEN) 
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ZONING BOARD OF APPEALS 
2 Fairgrounds Road 

Nantucket, Massachusetts 02554 
www.nantucket-ma.gov 

Commissioners: Susan McCarthy (Chair), Lisa Botticelli (Vice chair), Elisa Allen (Clerk), Michael J. O’Mara, Ed Toole 
Alternates: Mark Poor, Geoff Thayer, Jim Mondani 

~~ MINUTES ~~ 
Thursday, August 11, 2022 

Public Safety Facility, 4 Fairgrounds Road, Community Room –1:00 p.m.  

This meeting was also held via remote participation using ZOOM and YouTube. 
Called to order at 1:00 pm and Announcements made by Ms. McCarthy 
  

Staff in attendance:  Leslie Snell, Deputy Director of Planning; Nicky Sheriff, Administrative Specialist 
Attending Members: McCarthy, Botticelli, O’Mara, Allen, Poor, Thayer 
Absent: Toole, Mondani 
 

Approval of Agenda 
Motion Motion to Approve as drafted. (made by: O’Mara) (seconded) 
Vote Carried unanimously  

 

I. APPROVAL OF MINUTES 
1. July 14, 2022 
Motion Motion to Approve as drafted. (made by: Allen) (seconded) 
Vote Carried unanimously 

 

II. OLD BUSINESS 
1. 37-21  Kristina & Nicholas Amendolare      8 Bank Street   Williams 

Continued to September 08, 2022  
Voting McCarthy, Botticelli, O’Mara, Allen 
Alternates Poor, Thayer  
Discussion None 
Motion Motion to Continue to September 8. (made by: Allen) (seconded) 
Vote Carried 4-0 
2. 22-21  Adam Delaney-Winn, Trustee of Warren’s Landing Nominee Trust     Reade 

Continued to September 08,2022  
Voting McCarthy, Botticelli, O’Mara, Allen 
Alternates Poor, Thayer  
Discussion Snell – She anticipates this will eventually be withdrawn; the applicant and neighbor are working out issues. 
Motion Motion to Continue to September 8 with the caveat that Ms. Botticelli & Mr. O’Mara won’t be here. (made by: 

Botticelli) (seconded) 
Vote Carried 4-0 
3. 08-22  James & Jennifer Soltesz       2 Grey Lady Lane  Williams 

Applicants are seeking a Special Permit pursuant to Zoning Bylaw Section 139-16C(2). (Intensity regulations to validate an unintentional 
setback intrusion into the required 5-foot side yard setback area). In the alternative, Applicants are seeking relief by Variance pursuant to 
Section 139-16 to validate the unintentional sideline setback intrusion of approximately one (1) inch at the rear corner of the enclosed 
porch. Locus is situated at 2 Grey Lady Lane, shown on Assessor’s Map 66 as Parcel 701 and upon Plan Book No. 1736 Page 58. 
Evidence of owner’s title is recorded in Book 1736, Page 58 on file at the Nantucket County Registry of Deeds. The site is zoned 
Residential-5 (R-5). 

Voting McCarthy, Botticelli, O’Mara, Allen, Poor 
Alternates Thayer  
Recused None 
Documentation File with associated plans, photos and required documentation 
Representing Linda Williams 

Jennifer Soltesz, co-owner 
Public None 
Discussion McCarthy – Had requested a letter from Don Bracken, Bracken Engineering which came in yesterday. 

Williams – Less than 1 square foot (sf) intrusion; neighbor has submitted a letter of no concerns. Condition would be no 
further construction in setback without permission of the Board. 
McCarthy – The plans stamped approved by the Historic District Commission (HDC) show a jog in the porch and no 
intrusion into the setback.   
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Discussion about the plans which show a jog in the porch and intrusion into the setback versus the assertion there is no 
jog in the porch. 
Allen – Asked who did the work and if they explained what happened. 
Williams – That is in Mr. Bracken’s letter. The builder goes off the pinning of the foundation. 
McCarthy – This is the 2nd time we’ve seen this with a modular construction. The plans said something that was 
conforming then it went to something else without HDC approval. Questioned if the builder was going off incorrect plans. 
Asked when the foundation was done. We asked for the building permit. 
Botticelli – They widened the porch after Mr. Bracken laid out the foundation; that’s why we have a problem. 
Williams – The second builder was Jeff Morash, who relied on Mr. Bracken’s Dreamline plan approved by the HDC. 
McCarthy – No one is taking responsibility and it should have been caught. These are professionals who should have 
known it was going to be a problem. 
Allen – Asked if there are other options other than just approving it or asking them to correct the intrusion. She thinks 
this was an honest mistake. 
Thayer – We’ve seen similar encroachments come in time after time; houses are designed too close to the setback, which 
is a huge mistake. 
O’Mara – The Board has required a house be moved; we’ve approved the variance for a few; we’ve put conditions on the 
approval that if more work is going to be done, they have to clean up the error. 
McCarthy – It’s small enough that asking them to chop it off would be excessive. We asked for the application and the 
permit to see a timeline of progression; we got just the schematics. We are trying to find a way to say that the burden of 
proving it a mistake has been met and we can issue the special permit. That construction timeline should be in the file.  
Discussion about discrepancies between the HDC approval and construction of the porch. 

Motion Motion to Approve the special permit with no additional groundcover without relief from the Board at which 
time the Board may consider a requirement that the encroachment be corrected. (made by: Allen) (seconded) 

Vote Carried 5-0 
 

III. NEW BUSINESS 
1. 09-22  Harris on Weweeder, LLC       50 Weweeder Avenue  Brescher  

Applicant is seeking Variance Relief pursuant to Zoning Bylaw Section 139-32 from the intensity regulations of Section 139-16A to site a 
proposed pool cabana in the side yard setback as close as 2.7 feet from the side yard lot line in a zoning district that requires a minimum 
of a ten (10) foot side yard setback and to increase the allowable groundcover ratio to 7.9% in a zoning district with a maximum 
groundcover ratio of 7%. Locus is situated at 50 Weweeder Avenue, shown on Assessor’s Map 79 as Parcel 15 and upon Land Court 
Plan 42927-A. Evidence of owner’s title is registered on Certificate of Title No. 27684 with the Nantucket County District of the Land 
Court. The site is zoned Limited Use 1 (LUG-1). 

Voting McCarthy, O’Mara, Allen, Poor, Thayer 
Alternates Botticelli 
Recused None 
Documentation File with associated plans, photos and required documentation 
Representing John Brescher, Glidden & Glidden, P.C. 
Public None 
Discussion Brescher – Explained the request. The structure is now framed out. This property is subject to 2 yard sales, which 

haven’t been completed. 
McCarthy – Suggested a site visit. She wants to see the “level of egregiousness.”  
O’Mara – Suggested Mr. Harris come in as well. 
Allen – She wants to see the building permits for each structure on the lot and status of construction for each; that 
would confirm all permits are being adhered to. 
McCarthy – She wants to see a site plan with current and proposed property lines and marking the setbacks. 
Snell – There was an expectation that this plan was going to clear the Land Court, and it didn’t. That might explain the 
surveyor. 
O’Mara – The Land Court has been overloaded the past few years; that coupled with the small financial state could 
mean no one is interested. This has been at Land Court for about 10 years. 
Brescher – The paper streets to the south are assessed at about $3 per square foot and sold at about $21,000. 
McCarthy – We could continue this to allow for submission of a site plan and time line and allow for a site visit. 

Motion Motion to Continue to September 8th. (made by: Allen) (seconded) 
Vote Carried unanimously  
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IV. OTHER BUSINESS 
1. Snell – Introduced Billy Saad a new Land Use Specialist. 

 
V. ADJOURNMENT 
Motion Motion to Adjourn at 2:04 pm. (made by: Botticelli) (seconded) 
Roll-call vote Carried unanimously  

 

Sources used during the meeting not found in the files or on the Town website:  
1. None 

 

Submitted by: 
Terry L. Norton 
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Adam Delaney-Winn
Trustee of Warren's Landing Nominee Trust

File No. 22-21

40 Warren's Landing Rd

APPEAL
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From: ddrake@ackquack.com 
Date: October 6, 2021 at 4:19:41 PM EDT 
To: Leslie Snell <LSnell@nantucket-ma.gov> 
Subject: Re: Adam Delaney-Winn, Trustee of Warren's Landing Nominee Trust -  File No. 22-21 - 
Comment on Application 

  
Town of Nantucket – Zoning Board of Appeals. 
  
My wife and I are the owners of 32 Warren’s Landing Road and, as such, received 
notice of the captioned application. 
  
My parents purchased the parcel of land which included what are now 32 and 34 
Warren’s Landing Road in 1940. I have been on the island almost every summer since 
1943. My wife and I moved here full time in 2000. 
  
I am writing in support of the Zoning Enforcement Officer’s recent determination that 
there was no driveway from the small, sandy road known as Blue Heron Way into the 
property at 40 Warren’s Landing Road preceding the 1998 By-Law requiring permits for 
additional driveways. 
  
As a frequent cycler and walker on Blue Heron Way over the years,  I didn’t observe 
vehicular activity accessing the property from Blue Heron Way until late 2019 after the 
present owner purchased it. (Such activity is easy to spot because of tire marks in the 
sand.) Since then, I have seen tire tracks in the sand leading into the property regularly. 
  
I believe it was 2000 or 2001 or even later when the prior owner cut a wide path running 
from Blue Heron Way to the clearing behind the rear parking area of 40 Warren’s 
Landing Road.  The explanation at the time that it was to enable the household’s dogs 
to be walked without going on Warren’s Landing Road. Again, I did not observe the 
wider path being used for vehicle access.   
  
Thank you for your consideration, 
  
Dan Drake 
  
Daniel W. Drake 
32 Warren’s Landing Road 
PO Box 194 
Nantucket, MA 02554 
  
Tel: 508.228.4833 
Cell: 508.221.0770 
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From: Joe Delogu <jdelogu@fdstonewater.com>  
Sent: Thursday, October 7, 2021 1:20 PM 
To: Nickesha Sheriff <nsheriff@nantucket-ma.gov> 
Cc: Leslie Snell <LSnell@nantucket-ma.gov> 
Subject: Re: File # 22-21 

Nicky, Leslie —  

Following are my comments in response to the below File matter: 

My name is Joseph Delogu, and I am the Fee Simple owner of 44 Warrens Landing Road - a directly 
abutting neighbor of 40 Warrens Landing Road, the subject of this matter.  Officially, for the record, I am 
completely fine with the property owners at 40 Warrens Landing Road maintaining its current driveway 
on Warrens Landing Road, while also maintaining the rough opening and access point situated along 
Blue Heron as it presently exists. 

My attorneys have done a considerable amount of research regarding Blue Heron. As I understand it, 
Blue Heron is NOT a public roadway. It is private property - with common rights of access to a limited 
number of "abutting landowners". As private property, I question whether it is even fair to subject it to 
the review being conducted here. Regardless, my greater concern is that in the three years of my 
ownership of 44 Warrens Landing Road, I have observed a consistent pattern where the same few 
members of the “abutting landowners” group seeks to disenfranchise other members of the “abutting 
landowners” group from fully utilizing and accessing Blue Heron - in violation of their common rights of 
access (in my opinion). Indeed, at one point, one of the members of the “abutting landowners” group 
confronted my landscaper - and said he could not run a Bobcat down Blue Heron for the purposes of 
landscaping the rear portion of my property (clearly not a violation of any rule, but lends perspective to 
what’s really going on here).  In the current situation with this File matter, I doubt this matter would 
even be in front of the Board if certain “abutting landowners” had not agitated for the Board’s 
involvement. 

If the Board feels it is in the Board’s best interest to adjudicate differences between neighbors involving 
private property to which they have COMMON rights of use and access - well then “so be it”. However, I 
suggest the Board should stand back from this situation and assess whether they’re actually being 
manipulated and used as a “tool” to amplify the common use and access rights of some “abutting 
landowners” at the expense of other “abutting landowners”. 

Regardless, again, for the record - this abutting property owner has NO PROBLEM WHATSOEVER with 
the owner’s of 40 Warrens Landing Road continuing to use their access point to Blue heron as they 
currently do.  

Thank you very much for letting me comment on this File matter. 

Best regards, 

Joseph Delogu 
Owner, 44 Warrens Landing Road 
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Reference:  Town of Nantucket Board of Appeals meeting file no. 22-21 

October 14, 2021 

Adam Delaney-Winn, Trustee, Warren’s Landing Nominee Trust 

Dear Zoning Board of Appeals: 
 
It has come to our attention that Adam Delaney-Winn, Trustee of Warren’s Landing Nominee 
Trust, is appealing the Zoning Board’s determination that the owners of 40 Warren’s Landing 
Road do not have a grandfathered in second driveway onto Blue Heron Way. 
 
I write on behalf of my family, as concerned neighbors.  We have owned 34 Warren’s Landing 
Road for four generations, since the 1940s, and during that time there has never been a driveway 
from 40 Warren’s Landing Road onto Blue Heron Way that any of us can remember.  It is only 
since the current owners moved in that the old lightly used foot path onto Blue Heron Way has 
been used for cars as if it were a driveway. 
 
The current owners did not appeal the two violation notices for using an un-permitted secondary 
access that were issued on October 16, 2019, and March 3, 2020, so we thought this matter had 
been settled until we received their recently submitted Notice of Intent to the Conservation 
Commission (which we were alerted to as neighbors).  This Notice of Intent to the Conservation 
Commission shows an existing secondary driveway onto Blue Heron Way on their plans.  In the 
meantime, the current owners have continued to use the car access they have created onto Blue 
Heron Way.   

From our perspective, it appears that by using the old footpath as a driveway the current owners 
are attempting to establish and broaden the access from their property so that it seems like a 
driveway was always there.   
 
Attached is an aerial view of the property from the Town’s website from 1998, confirming that 
there was no driveway from the property onto Blue Heron Way in 1998.  The former owners had 
two curb cuts onto Warren’s Landing Road so they could have a horseshoe shaped 
driveway.  Our understanding is that the applicable law regarding secondary driveways requires 
that a special permit be granted before a secondary driveway is established.  As far as we know, 
no such permit was granted to establish a secondary driveway for 40 Warren’s Landing Road. 
 
We respectfully urge you to uphold the ruling of the zoning enforcement officer. 

Thank you for your consideration. 

 
Sincerely, 
 
Sarah Buttrick  
For John Buttrick, Jerome Buttrick, Mary Buttrick Burnham and Catherine Buttrick Leland 
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PAUL P. & JEAN M.  

File No. 10-22

4 Washington Ave

MORAN

SPECIAL PERMIT
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ARIENNE BISTANY 
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51 Tennessee Ave
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