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MEETING POSTING 

 

TOWN OF NANTUCKET 

Pursuant to MGL Chapter 30A, § 18-25 

All meeting notices and agenda must be filed and time 

stamped with the Town Clerk’s Office and posted at 

least 48 hours prior to the meeting (excluding Saturdays, 

Sundays and Holidays) 

  

  

Committee/Board/s Zoning Board of Appeals 

  

Day, Date, and Time Thursday, February 10, 2022 at 1:00 PM 

 

  

Location / Address REMOTE PARTICIPATION VIA ZOOM WEBINAR 

  

INFORMATION on viewing the meeting can be found at 

https://www.nantucket-ma.gov/138/Boards-Commissions-Committees 

  

Signature of Chair or 

Authorized Person  

Leslie Woodson Snell, Deputy Director of Planning and Zoning Administrator                                                                                                                      

WARNING: IF THERE IS NOT A QUORUM OF MEMBERS OR IF THE MEETING 

POSTING IS NOT IN COMPLIANCE WITH THE OPEN MEETING 

LAW, NO DELIBERATIONS MAY TAKE PLACE-BUT THE MEMBERS 

MAY APPEAR AND ANNOUNCE A NEW SCHEDULE. 

AGENDA 

(Subject to Change) 

The meeting will be recorded and archived at www.nantucket-ma.gov 

*Participation in Public Comment will be available through Zoom Webinar. You must register in 

advance in order to participate. Use the link below to register for Zoom participation. Contact 

nsheriff@nantucket-ma.gov with any questions. * 

 
ZOOM WEBINAR REGISTRATION LINK: 
https://us06web.zoom.us/webinar/register/WN_PTnK7C9pRMyogQk7Tz3fZw 

To view the LIVE broadcast of the meeting, see YouTube Link at  
https://youtu.be/fJGs2LhCibU 

 

BELOW ARE THE TOPICS THE CHAIR REASONABLY ANTICIPATES WILL BE DISCUSSED AT THE MEETING. 

 

I. CALL TO ORDER:  

II. APPROVAL OF THE AGENDA: 

III. APPROVAL OF THE MINUTES: 

▪ January 13,2022 

 

 
IV. OLD BUSINESS (CONTINUED PUBLIC HEARINGS AND VOTES MAY TAKEN) 

3

http://www.nantucket-ma.gov/
https://us06web.zoom.us/webinar/register/WN_PTnK7C9pRMyogQk7Tz3fZw
https://youtu.be/fJGs2LhCibU


2 

37-21 Kristina & Nicholas Amendolare           8 Bank Street                                                    Williams

Applicants are seeking a Special Permit pursuant to Zoning Bylaw Sections 139-30 and 139-33A to make

renovations, including an addition, to a single-family dwelling that is pre-existing non-conforming to the

setbacks.  Locus is situated at 8 Bank Street, shown on Assessor’s Map 73 and Parcel 69. Evidence of

owner’s title is recorded in Book 1770, Page 216 on file at the Nantucket County Registry of Deeds. The

site is zoned Sconset Old Historic (SOH).

22-21 Adam Delaney-Winn, Trustee of Warren’s Landing Nominee Trust                       Reade

Applicant is appealing the determination of the Zoning Enforcement Officer that the driveway accessing the locus

from Blue Heron Way is in violation of Zoning Bylaw Section 139-20.1B(1) because there is an additional

driveway access from Warren’s Landing Road.  Locus is situated at 40 Warren’s Landing Road, shown on

Assessor’s Map 38 as Parcel 45, and as Lot 10 upon Land Court Plan 16956-E. Evidence of owner’s title is

registered on Certificate of Title No. 27280 with the Nantucket County District of the Land Court. The site is zoned

Limited Use General 2 (LUG-2).

29-21 CRH 46 Surfside LLC    46 Surfside Road          Halik 

Request to Withdraw  
Applicant is appealing the action and determination of the Building Commissioner relative to the issuance 

of a cease and desist letter and refusal to grant a Certificate of Occupancy for the structure. The issue is 

whether or not the proposed use of the structure is compliant with the “contractor’s shop” use as allowed 

in the Major Commercial Development special permit issued by the Planning Board or whether the 

proposed use constitutes a commercial laundry. Locus is situated at 46 Surfside Road, shown on 

Assessor’s Map 67 as Parcel 120.3 and upon Land Court Plan 26439-Z. Evidence of owner’s title is 

recorded at Certificate of Title No. 27187-Z on file at the Nantucket County Registry District of the Land 

Court. The site is zoned Commercial Neighborhood (CN). 

V. NEW BUSINESS (INITIAL PUBLIC HEARINGS AND VOTES MAY BE TAKEN):

01-22 Cheryl Gilbert                                        16 D Street                                                     Maxwell

Applicant is seeking a Special Permit pursuant to the Zoning Bylaw Sections 139-33 A. 1 (a) (b) (c) to

add second floor to main house that has an existing non-conforming setback of 8.7’ where 10’ is required.

Locus is situated at 16 D Street, shown on Assessor’s Map 60.2.1 as Parcel 2 and as Lot 87 B upon Land

Court Plan 3092-T. Evidence of owner’s title is registered on Certificate Title No. 28235 with the

Nantucket County District of the Land Court. The site is zoned Village Residential (VR) and located in

the Village Height Overlay District (VHOD).

02-22 Zero India Street, LLC         1 Cambridge Street, Unit 2                               Alger

Applicant is seeking a Special Permit pursuant to the Zoning Bylaw Sections 139-30 and 33.A (1) (a) to

alter and extend a pre-existing, nonconforming structure on a pre-existing, nonconforming lot. Locus is

situated at 1 Cambridge Street, Unit 2 and shown on Assessor’s Map 42.3.1 as Parcel 130.2 and upon

Plan No 2020-55. Evidence of owner’s title is recorded in Book 1779, Page 136 on file at the Nantucket

County Registry of Deeds. The site is zoned Commercial Downtown (CDT).

VI. OTHER (VOTES MAY BE TAKEN) 

▪ NANTUCKET COASTAL RESILIENCE WORKSHOP ZBA REPRESENTATIVE

o PREP SESSION- WEDNESDAY, FEBRUARY 23,2022 VIA ZOOM 9:30AM-10:30AM

o IN PERSON WORKSHOP- MARCH 7- 8 8AM-3:30PM

VII. ADJOURNMENT (VOTE WILL BE TAKEN)
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ZONING BOARD OF APPEALS 
2 Fairgrounds Road 

Nantucket, Massachusetts 02554 
www.nantucket-ma.gov 

Commissioners: Susan McCarthy (Chair), Lisa Botticelli (Vice chair), Ed Toole (Clerk), Michael J. O’Mara, Elisa Allen 
Alternates: Mark Poor, Geoff Thayer, Jim Mondani 

~~ MINUTES ~~ 
Thursday, January 13, 2022 

Public Safety Facility, 4 Fairgrounds Road, Community Room –1:00 p.m.  

This meeting was held via remote participation using ZOOM and YouTube. 
Called to order at 1:00 pm and Announcements made by Ms. McCarthy 
  

Staff in attendance:  Leslie Snell, Deputy Director of Planning; Nicky Sheriff, PLUS Administrative specialist; Terry Norton, Town 
Minutes Taker 

Attending Members: McCarthy, Toole, O’Mara, Allen, Thayer, Mondani 
Absent: Botticelli, Poor 
 

Agenda adopted by unanimous consent 
Motion Motion to Approve as drafted. (made by: Allen) (seconded) 
Roll-call Vote Carried 5-0//McCarthy, Toole, Allen, O’Mara, and Mondani-aye 

 

I. APPROVAL OF MINUTES 
1. December 9, 2021 

    McCarthy – Page 2 of 9: “McCarthy – Mr. Dennison is say Mr. Kargman…” should read “…is saying…” 
  Page 4 of 9: Add Lisa Botticelli, Botticelli & Pohl under representative under application 21-21. 

Motion Motion to Approve as amended. (made by: Toole) (seconded) 
Roll-call vote Carried 5-0//McCarthy, Toole, O’Mara, Allen, and Mondani-aye 

2. December 16, 2021 
Motion Motion to Approve as drafted. (made by: Toole) (seconded) 
Roll-call vote Carried 5-0//McCarthy, Toole, O’Mara, Allen, and Mondani-aye 

 

II. OLD BUSINESS 
1. 30-21  Anne Dewez, et. al (Applicants)      103 Main Street   Dennison  

WITHDRAWN 
Voting McCarthy, Toole, Allen, Mondani 
Alternates Thayer 
Motion Motion to Approve the request for withdrawal. (made by: Toole) (seconded) 
Roll-call vote Carried 4-0//McCarthy, Toole, Mondani, Allen-aye 

 

2. 37-21  Kristina & Nicholas Amendolare      8 Bank Street   Williams  
CONTINUED TO FEBRUARY 10, 2022. 

3. 22-21  Adam Delaney-Winn, Trustee of Warren’s Landing Nominee Trust     Reade  
CONTINUED TO FEBRUARY 10, 2022 

4. 29-21  CRH 46 Surfside, LLC       46 Surfside Road   Halik  
CONTINUED TO FEBRUARY 10, 2022  

Voting McCarthy, Toole, O’Mara, Allen 
Alternates Thayer, Mondani 
Motion Motion to Continue 37-21, 22-21, and 29-21 to the regularly scheduled February 10th, 2022 ZBA meeting. (made by: 

O’Mara) (seconded) 
Roll-call vote Carried 5-0//O’Mara, Toole, McCarthy, Allen, and Thayer-aye 

 

5. 25-21  John J. Barry and Nancy J. Barry      1 Goose Cove Way  Brescher  
WITHDRAW WITHOUT PREJUDICE. 

 Voting McCarthy, Toole, O’Mara, Allen 
Alternates Thayer, Mondani 
Motion Motion to Approve the withdrawal without prejudice. (made by: Allen) (seconded) 
Roll-call vote Carried 5-0//Allen, O’Mara, Toole, McCarthy, and Thayer-aye 
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III. NEW BUSINESS 
1. 31-21  James A. & Susan G. Genthner, Trustees of the James A. Genthner Trust and the Susan G. Genthner Trust  

128 Surfside Road  Sue Genthner 
Applicant is seeking a variance pursuant to Zoning Bylaw Sections 139-16A and 139-32 to exceed the maximum allowable ground cover 
ratio of 7% and to reduce the rear-yard setback from 10 feet to 5 feet only where it applies to the proposed new dwelling. Locus is situated 
at 128 Surfside Road, shown on Assessor’s Map 80 as Parcel 299.1 and as Lot 3 upon Land Court Plan 40394-B. Evidence of owner’s title 
is registered on Certificate of Title No. 28319 on file at the Nantucket County District of the Land Court. The site is zoned Limited Use 
General 1 (LUG-1).  

Voting McCarthy, Toole, O’Mara, Allen, Mondani 
Alternates Thayer 
Recused None 
Documentation File with associated plans, photos and required documentation 
Representing Sue Genthner, owner/applicant 
Public None 
Discussion (1:10) Genthner – Reviewed her request for groundcover relief; at that time, the plan showed the cottage in the paper road. She 

has moved the cottage out of the paper road and is asking the setback at the back of the cottage be 5’. 
Toole – Asked if the applicant’s plan shows it 10’ from the lot line on one side. Asked also if any money changed hands. 
McCarthy – They’re looking for both side and rear setback. We asked her to move it and they have. 
Snell – This is still in progress in Land Court. We’ve renoticed this with no response from abutters. Recommend approval. 
Some Requests for Proposals require a deposit, and it’s likely we did that but can’t say 100%. You could consider putting 
money in an escrow account. 
Genthner – She doesn’t pay for the land until it goes through Land Court and she takes possession. 
O’Mara – If we approve as requested and the applicant doesn’t complete her side of the deal, that would create a title issue 
in the future. If he were the buyer, he’d prefer to have the money in an escrow account. 
Snell – We would deposit the money in a segregated account until the transaction is complete. 
Genthner – She would be comfortable with that. 
Mondani – He’s fine with that but doesn’t know how much protection that provides. If they don’t get the property and 
build the structure, they will be over groundcover. 
Allen – If it doesn’t come together, the cottage would be in the setback to the paper road. If it’s outside the 10’ setback, 
we are dealing only with the groundcover issue. 
McCarthy – Yes, they could pull the money out of the escrow account before the sale is complete but it’s not probable. 
She has no issues with this proposal and is okay with reducing the setback. The yard sale is a Town initiative to give abutters 
the land at a very reasonable price. The Genthners have already waited a long time for this to happen.  
Snell – You can reduce the side-yard setback to only the area affected by the structure. 
O’Mara – If the Genthners don’t acquire the land, the neighbors can buy it. He’s okay with the recommendation and 
thinks the Town and neighbors are protected. 
Toole – That protects the Town regarding setback but the elephant in the room is ground cover. He doesn’t understand 
why they can’t wait for the Land Court to finish processing this. 
Genthner – Allowable ground cover is 2882sf without the paper road and 3487sf with the road. This is a 1-acre wooded 
parcel; she believes her neighbors are built out and the variance for ground cover has been given before. She’s been waiting 
since 2013; she intends to buy the paper road once she can.  
Allen – If the Genthners wait for the paper road, they can move the structure more into the paper road without relief. 
Wonders if granting this would end up setting a precedent for lenience in similar situations. 
McCarthy – Other applicants who came to us for setback relief already had the paper road; the Genthners don’t have the 
land yet. Because it’s been in process for 9 years, we are considering special relief. 
Mondani – This is a very unique situation and we aren’t setting precedent. 

Motion Motion to Approve the relief as requested with the 5’ setback limited to the structure as shown on the plan. (made 
by: Allen) (seconded) 

Roll-call vote Carried 4-1//Allen, O’Mara, McCarthy, and Mondani-aye; Toole-nay 
 

2. 38-21  Brett Stephen Morneau & Sarah Morneau     7 Goldfinch Drive  Brescher  
Applicants are seeking a Special Permit pursuant to Zoning Bylaw Sections 139-30 and 139-16. C.(1) in order to reduce the ten (10) foot 
side yard setback to five (5) feet to site an addition to the premises. Locus is situated at 7 Goldfinch Drive and shown on Assessor’s Map 
68 and Parcel 504. Evidence of owner’s title is registered on Certificate Title No. 27995 with the County District of the Land Court. The 
site is zoned Residential 5 (R5). 

Voting McCarthy, Toole, O’Mara, Thayer, Mondani 
Alternates None 
Recused None 
Documentation File with associated plans, photos and required documentation 
Representing John Brescher, Glidden & Brescher, P.C. 
Public None 
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Discussion (1:40) McCarthy – Disclosed she lives on Goldfinch but isn’t an abutter. 
Brescher – Requesting the relief to reduce the 10’ setback to 5’ to site a structure. The change from R2 to R5 rendered 
many properties in Naushop non-conforming. There are no abutter concerns. 
McCarthy – She believes we granted this for 31 Goldfinch in November.  
Toole – Asked when the setback switched from 5&5 to 5&10. 
McCarthy – When it went to R5. 
Brescher – Going to R5 removed the commercial potential out of Naushop. 
Snell – The intent of 5&10 allows better access to structures in the back. Believes what is being asked meets with the intent. 

Motion Motion to Approve the relief as requested. (made by: Thayer) (seconded) 
Roll-call vote Carried 5-0//Mondani, Thayer, McCarthy, Toole, and O’Mara-aye 

 

IV. OTHER BUSINESS 
1. Next meeting February 10, 2022 via ZOOM 

 

V. ADJOURNMENT 
Motion Motion to Adjourn at 1:47 pm. (made by: Toole) (seconded) 
Vote Carried unanimously 

 

Sources used during the meeting not found in the files or on the Town website: 
1. None 

 

Submitted by: 
Terry L. Norton 
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Kristina & Nicholas 

File No. 37-21

8 Bank St

AMENDOLARE

SPECIAL PERMIT
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January 28, 2022 
MGA File No.W0903 
 
Kristina & Nicholas Amendolare 
8 Bank Street 
Nantucket, Massachusetts 02554 
C: 781.632.9677 
E: kristi@anchorlinepartners.com 
 
RE:     Temporary Earth Support Design Services – Proposed Redevelopment – 8 Bank Street – 

Nantucket, Massachusetts 
 
To whom it may concern at the Nantucket Zoning Board of Appeals, 
 
McArdle Gannon Associates, Inc. (MGA) has been engaged to provide geotechnical engineering 
services for the referenced project.  Our services have been divided into five separate phases of 
work and will include: conceptual braced excavation support plans; geotechnical explorations; 
braced excavation design; pre-construction surveys; and construction observation and 
administration services.  
 

• Conceptual Temporary Braced Excavation Support Plan: We plan to provide a 
conceptual plan based on assumed soil conditions.  Note that this plan is not intended for 
construction and will only be used to obtain approvals for the project from the town. 
 

• Geotechnical Explorations: will be performed to explore the subsurface soil and 
groundwater conditions within (or near) the proposed basement/addition area and along 
the temporary earth support alignment.  The information gathered from this work will be 
used to verify foundation design assumptions, evaluate the need for basement 
underdrainage (if necessary) and be used for design of temporary earth support.  
 

• Temporary Braced Excavation Support Design: will be provided to protect adjoining 
properties during excavation of basement walls.  We plan on providing the necessary 
design plans for construction. 
 

• Pre-construction Surveys: will be performed to document the existing conditions (interior 
and/or exterior) of the accessible portions of nearby structures that may be impacted by 
installation of the temporary earth support system and basement excavation.  
Documentation resulting from the surveys will be retained for use in defending potential 
claims (if any) of damage to the identified properties. 
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• Construction Observation and Administration: will be provided to verify and document 
through construction observation (and vibration monitoring services if necessary) that the 
installation of the excavation support system is performed in general conformance to the 
applicable portions of the project plans and specifications and with our recommendations.  
We will also assess the consistency of the actual subsurface conditions encountered 
during construction with those anticipated prior to construction upon which the 
geotechnical engineering report and the project documents are based. 

 
If you have any additional questions or comments regarding the scope of our services for this 
project, please contact me directly.   
  
MCARDLE GANNON ASSOCIATES, INC. 
 
 
 
 
Wayne A. McArdle, P.E. 
Principal 
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Clarification:  As for the 19’ ridge height, it can certainly be lower, but not higher.  Sam 
 
 
Begin forwarded message: 
 
From: Sam Daniel <svdiii@comcast.net> 
Subject: 8 BANK STREET, 'SCONSET 
Date: November 27, 2021 at 11:06:54 AM EST 
To: nsheriff@nantucket-ma.gov 
Cc: kmccarthy@nantucket-ma.gov, Holly Backus <hbackus@nantucket-ma.gov>, Daniel Sam 
<svdiii@comcast.net> 
 
ZBA Board Members, 
 
I approve of the latest design that was presented to the HDC for 8 Bank Street’s structure. 
 
I have concerns about the proposed basement, but do not oppose it, as long as it passes all of the 
necessary inspections. 
 
The tree is old, compromised, and not attractive.  If left standing, when and if it falls, it and its roots will 
damage the Middle Gully road, the bank, and 8 Bank Street. 
 
As for the structure’s much debated ridge-height, I firmly support 19’.  My old mouse-house’s ridge-
height is 14’.  While its old loft is accommodating, a 19’ ridge-height would make it so totally 
accommodating and livable.  Sadly, structures that are too high and inappropriate have been allowed in 
Codfish Park, setting very bad precedents.  It’s a perfect example of the old saying, once you let the 
camel’s nose under the tent, you get the whole camel. 
 
Sam Daniel 
6 Broadway    
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Good Afternoon,  
Please distribute the below to the Zoning Board of Appeals.  
 
Dear Members of the Board of Appeals, 
  
We are writing to express our concern about what may be a clerical error but is otherwise a 
serious violation of the Open Meeting Law (G.L. c. 30A, §§ 18 through 25), by the Historic 
District Commission (HDC) in the above-referenced matter. In either case, the Board of Appeals 
should refuse to hear the applicants’ request for a special permit and require them to withdraw 
it until this matter is resolved in an open process, or alternatively it should deny the special 
permit request.    
  
As you will see from the HDC minutes attached to the applicant’s ZBA submission, a copy of 
which are attached hereto, contrary to the applicants’ assertion in their filing with the ZBA, a 
motion to approve this project did not carry at the HDC’s September 7, 2021, meeting.   
  
At that meeting, the HDC members declined to approve the project, and voted to hold it for 
further revisions. No further proceedings were noticed or held on this application before the 
HDC to the best of our knowledge. We were therefore quite surprised to learn for the first time 
when reviewing the ZBA application that the plans are stamped approved by the HDC in 
contradiction of its last public vote.   
  
Since an application for a building permit must be accompanied by a certificate of 
appropriateness issued by the HDC, under the circumstances here, the Board should remove 
this matter from its December 9, 2021 agenda and until such time as the Attorney General’s 
Office has reviewed this pursuant to the Open Meeting Law.         
Sincerely,  
Margaret Van Deusen, Isabel Landzert and Anne Reilly  
7 Front Street     
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Please distribute this letter to the Zoning Board of Appeals. 
 
Dear Members of the Board of Appeals, 
 
We are writing to the referenced application submitted by the Amendoles, File  No 37-21.   At the HDC 
meeting on September 7, 2021, the Amendole’s application for HDC approval did not carry and the 
board voted to hold it for further review.  This application has not been on the HDC agenda again.  We 
were shocked when we received the ZBA notice in the mail showing a HDC stamped approval. 
 
How can an application get approved behind closed doors without the public being aware?  We ask that 
the ZBA application be removed from the December 9, 2021 agenda until the matter can be reviewed by 
the Attorney General’s Office pursuant to the Open Meeting Law. 
 
Thank you for your attention to this matter. 
 
Sincerely, 
Joseph and Kathy Arvay 
11 Front St 
Siasconset 
 
 
Sent from my iPhone 
________________________ 
This email was scanned by Bitdefender 
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Re: Kristina and Nicholas Amendolare, File No. 37-21 
 
 
Dear Members of the Board 
 
For the past 34 summers, my family and I have spent time in the 
 
 summer months in 'Sconset, renting and then, since 1999, owning a  
 
house on Front Street in the village.  It is a very special place  
 
 
The proposed construction at 8 Bank St / Middle Gully Rd- is altogether 
 
 unsuitable to the space-  rising as a veritable 'Sconset skyscraper to 
 
block the Front St vista and compromise the scale in that part - indeed  
  
most areas-  of the village. Additionally, It will pose a threat to the stability 
 
 of the bank there. 
 
 
I have written a letter (email dated August 3, 2021 )and attended in  
 
person two hearings of the HDC this past summer to add my voice to 
 
 the significant number of villagers who strongly object to this 
 
 construction. 
 
Please do not approve this project. 
 
 
Sincerely, 
 
Janet Ballou 
 
21 Front St. 
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Kindly distribute the comments below with attachments to the Board of Appeals.  
 
Dear Members of the Board of Appeals,  
 Please accept these comments concerning the application for a special permit by Kristina & 
Nicholas Amendolare, File No. 37-21. The current structure at 8 Bank Street is a preexisting 
nonconforming structure. According to the applicant’s Addendum to their filing, relief is sought 
to increase the height of the dwelling within the 5-foot rear yard setback.  While the applicants 
characterize this as “a one-story addition” on the northerly side of the building and state that the 
second floor addition would be constructed over the existing footprint, this contradicts the north 
side plans that show this as a two-story addition.  The project appears to be a demolition of this 
historic structure rather than an addition. Applicants are also planning to increase the 
groundcover ratio from 28% to 40% on this tiny lot.     
  
We sent an email to the ZBA last week expressing our concerns about the applicants’ assertion 
that a certificate of appropriateness was issued by the HDC on September 7, 2021. This did not 
comport with the actions of the HDC at that meeting and as reflected in the minutes of the 
meeting.  Contrary to the applicants’ statement, a motion to approve was not carried at the HDC 
meeting and there was a unanimous vote to hold for further revisions. 
 
We attended the September 7th meeting and were quite surprised to learn for the first time when 
reviewing the ZBA application of the HDC stamp on the plans. Either this stamp was simply a 
clerical error, or it represents a serious violation of the Open Meeting Law. In either case, the 
validity of the certificate is in question. Under these irregular circumstances we believe the 
application should be withdrawn unless and until there is a proper certificate of appropriateness 
issued by the HDC. 
 
8 Bank Street is a tiny lot at the base of Middle Gully, the cobblestoned path that connects Front 
Street with Codfish Park (CFP). It sits at the entrance to CFP at the bottom of and directly 
against the coastal bank. The project seeks to more than double the height of the house to 20 feet 
and to build a full basement with an 8 to 9 foot ceiling for living space.  
 
This proposed structure is widely opposed by Front Street and Broadway owners and by the 
community, including by the Siasconset Civic Association. The Civic Association, which we 
understand rarely takes a position on house construction, felt compelled to do so here because of 
the unique location and the impacts the height would have on Middle Gully, CFP, and Front 
Street. The Civic Association’s August l and September 2, 2021, letters to the HDC are attached 
to this email. 
  
Due to its position against the bank much of the structure will be above the top of the bank and 
Front Street.  It will be visible from three directions on iconic Front Street, block views there, 
and its impacts will completely change the look of CFP, Middle Gully and Front Street. It is 
appropriate for the Board in considering the “neighborhood” impact to include Front Street, 
Broadway and Middle Gully, as well as CFP.  The structure’s windows and large dormer on the 
west side immediately against Middle Gully will dominate the gully, closing it in and creating a 
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tunnel effect, and eliminating views from Front Street over CFP rooftops to the Atlantic admired 
by so many. This profoundly vertical house given its location will be substantially detrimental to 
the interests of the neighborhood and to the inhabitants of the village. 
  
We agree with Jeff Gardner, the owner of 9 Broadway/9 Front Street, that the Blackwell & 
Associates diagram submitted to the HDC and the ZBA do not paint the true picture of these 
impacts—and even those depicted in the Blackwell diagrams are quite significant. The land at 11 
Front Street selected for comparison in the Blackwell HDC and ZBA diagrams is higher than the 
land at 7 and 9 Front street and the finished ground elevation at 8 Bank used by Blackwell (17 
feet 7 inches) is for the lowest part of that lot. According to the topographical map submitted by 
Angus MacLeod to the HDC, parts of the lot are several feet higher than this.    
  
We saw the height poles that were ordered by the HDC last spring and we and our neighbors 
were shocked by the structure’s proposed height above the bank. We visually estimated then that 
the roof line would overtop the bank by six feet, or about three feet over the existing fence at 9 
Front Street. Two photographs showing the height poles are attached to this email as the 3rd and 
4th attachments (in the 4th attachment the pole is to the right of our house). The height was 
subsequently dropped by only one foot, from 21 to 20 feet, despite the requests of many 
inhabitants and abutters for a lower structure.  The Gardners’ analysis of the Blackwell diagram 
submitted to the HDC several days after the September 7th meeting, puts the structure’s height 
overtopping the bank by between 5 feet and 7.5 feet. We think a site visit would be beneficial to 
the Board.    
  
While the applicants provided the heights of other houses in CFP, these are not really relevant 
since none of those houses is right up against the bank. The proposed structure’s doubled 
height’s impact is compounded by the elevated site grade at the base of the coastal bank and its 
near perspective in relation to the bank. If permitted, this will set a terrible precedent for building 
houses up against the bank and taller than it. There are no such houses today.    
  
Because the structure is located directly against the coastal bank and Middle Gully this is an 
environmentally sensitive and difficult site on which to build. Increasing the ground cover ratio 
and eliminating most of the front yard with an 8x10 patio (built over the septic system in the 
front yard) will increase stormwater runoff from the site. Site runoff will discharge down Beach 
Street to the intersection with Codfish Park Road, where flooding during rain events is already 
routine and worsening.  Codfish Park Road is the only car access to CFP and this flooding, 
which will increase further with climate change and its more intense precipitation, is a hazard 
causing both damage to the roadway and public safety concerns.    
  
One challenge the community now faces is how town departments, boards and commissions will 
work together to create and maintain resiliency to climate change. Here, in the rezoning of CFP 
to Siasconset Old Historic (SOH), an unintended consequence is that houses in CFP are 
apparently able to increase their ground cover ratio and to decrease setbacks (i.e., zero front yard 
setback) in the SOH. The resulting increase in impervious surfaces prevents infiltration and the 
deep basements now trending in CFP compound this. This is the very opposite of creating 
environmental resilience to climate change.  
  

68



In sum, this structure’s proposed height this close to the bank is inappropriate and will be 
substantially more detrimental than the existing nonconforming structure to the neighborhood. 
As the Civic Association said in its September 2nd letter to the HDC: “The preservation of the 
scale of the houses and streetscape are essential to keeping the character of Codfish Park intact. . 
. a higher structure in this specific location would disturb the balance and rhythm of architecture 
in this historic neighborhood.”  
 
We ask that you deny the special permit. Thank you in advance for consideration of our 
comments. 
  
Sincerely,  
Margaret Van Deusen, Anne Reilly, and Isabel Landzert 
7 Front Street  
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Siasconset	Civic	Association	
P.O.	Box	360	

Siasconset,	MA	02564	
	
August	1,	2021	

	
Via	E-Mail	
Nantucket	Historic	District	Commission		
2	Fairgrounds	Road	
Nantucket,	MA	02554	
	

Re:		8	Bank	Street,	Siasconset	
	
Dear	Commissioners,	
	
On	behalf	of	the	Board	of	the	Siasconset	Civic	Association,	I	am	writing	to	express	our	concerns	
about	the	plans	that	have	been	submitted	for	8	Bank	Street	in	‘Sconset,	as	revised	July	22,	2021.	
	
With	all	due	respect	to	the	property	owner	and	the	architect,	we	believe	the	proposed	renovation	--	
even	with	the	recent	revision	(lowering	of	the	roofline	by	one	foot)	–	is	inappropriate	given	the	
unique	location	of	this	home	and	its	historical	importance.	In	short,	we	believe	allowing	the	current	
structure	to	be	altered	to	a	20	ft	height,	while	digging	a	new	basement	with	a	9	foot	ceiling	height,	
would	be	wholly	inconsistent	with	the	HDC’s	mission	to	preserve	and	protect	historic	buildings	and	
places	of	historic	interest.	
	
We	ask	the	HDC	to	“consider	the	appropriateness	of	the	size	and	shape	of	the	building	or	structures	
both	in	relation	to	the	land	area	upon	which	the	building	or	structure	is	situated	and	buildings	and	
structures	in	the	vicinity”	as	authorized	in	Chapter	A301-4,	Section	9(b),	Code	of	Nantucket.	
	
Historical	Importance	of	8	Bank	Street	

	
The	house	at	8	Bank	Street	is	an	historic	building	in	‘Sconset	worth	of	preserving	as	it	is	the	only	
remaining	structure	in	Codfish	that	used	to	be	a	fisherman’s	shack	(built	in	the	1800s)	and	then	
later	became	a	shop	serving	the	community.		Indeed,	it	is	one	of	the	few	houses	in	that	area	of	
‘Sconset	that	is	consistently	featured	in	publications	about	its	history	and	uniqueness	(see	the	
attached	appendix).	This	historic	cottage—appropriately	described	as	“iconic”	in	a	2019	Cape	Cod	
Times	article—should	not	be	allowed	to	be	renovated	as	extensively	as	the	current	owners	propose	
or	we	will	lose	yet	another	important	part	of	‘Sconset’s	history.	
	
Importance	of	Middle	Gully	Road	

	
In	addition	to	considering	the	historical	importance	of	8	Bank	Street,	we	urge	the	HDC	to	consider	
the	importance	of	preserving	Middle	Gully	Road	as	is.		Having	a	house	looming	over	this	road—	
which	runs	behind	and	beside	this	house—would	change	the	character	of	this	historic	road,	used	by	
many	pedestrians	to	get	to	Codfish	Park	and	the	beach.		Moreover,	Middle	Gully	Road	is	an	
emergency	access	route	for	Codfish	Park.	An	engineer’s	report	on	how	construction	would	affect	
the	stability	of	the	bank	and	the	road	is	essential.	
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APPENDIX	
Letter	to	the	Historic	District	Commission	dated	July	31,	2021	

	
The	book	Images	of	America:	‘Sconset,	by	Rob	Benchley	and	Richard	Trust	(published	in	2020	by	
Arcadia	Publishing),	features	8	Bank	Street	on	p.	61	(top):	
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The	Nantucket	Preservation	Trust	similarly	thought	8	Bank	Street	was	important	enough	to	
include	a	photo	of	it	in	a	July	2020	article	about	Codfish	Park,	
https://www.nantucketpreservation.org/codfish-park-and-10-beach-street-7976.	The	photo	
included	(below,	c.1920)	shows	the	sign	when	it	was	one	of	the	few	shops	in	Codfish	Park.	
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On	the	Nantucket	Historical	Association’s	webpage	about	Codfish	Park	
(https://www.nha.org/digitalexhibits/sconset02564/timeline/codfishpark.html),	a	photo	of	this	
home	is	the	only	one	featuring	a	specific	house	(bottom	photo)	and	its	particular	history	is	
highlighted	(last	paragraph):		
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Dear Members of the Nantucket Zoning Board of Appeals, 

Please see the attached comments and exhibits regarding the Special Permit request submitted by Kristina and 
Nicholas Amendolare (File No. 37-21) for making additions and renovations to the structure located at 8 Bank 
Street, 'Sconset. We respectfully request this application be withdrawn from the December 9, 2021 agenda and 
held for consideration until a detailed legal review of the circumstances related to the submission is completed. 

At the 9/7/2021 Regular Meeting of the HDC, a motion to approve the plans as submitted did not carry; the vote 
resulted in a tie and failed. Another motion to hold for revisions of the plans followed; this vote passed 
unanimously. However, it doesn't appear that any further action was taken on the item. Apparently, revisions were 
not submitted after the 9/7 meeting and were not subsequently approved to move forward. This is contrary to 
what was submitted by the Amendolare's in their ZBA application. Is this intentional or an error? 

The complete video recording of the 9/7/2021 HDC meeting can be viewed on YouTube.com at 
https://www.youtube.com/watch?v=JcrD0j8PXdY. Discussion on this item is featured at approximately 2:51:00. A 
digest transcription of the discussion related to a vote on this item appears below: 

Abby Camp: I'm going to abstain. 
Dian Coombs: O.K. And, Carrie? 
Carrie Thornewill: Aye. 
Diane Coombs: ...and Johnny is an 'Aye," and, uh, I am an abstention, also. So, at the moment, it... it fails... 

At approx. 2:51:55 

Holly Backus: Madame Chair, it dies for it being a tie. You'd have to make another motion. 
Diane Coombs: O.K. I'll make another motion. Uh, who would like to make another motion? 
Carrie Thornewill: Motion to hold for revisions, I suppose. 
Diane Coombs: Alright… 

At approx. 2:55:08 

Diane Coombs: ...we have a motion for revisions. 
Holly Backus: Madame Chair, you have a motion on the Floor for revisions... 
Diane Coombs: Carrie made the motion. Abby? 
Abby Camp: Aye. 
Diane Coombs: John? 
John McLaughlin: Yes. 
Diane Coombs: And, I'm a 'yes', too. So, you have four votes for revision. And that's it. Thank you. 

The structure proposed for the site has resulted in a groundswell of negative response from owners of abutting 
properties and the surrounding neighborhood, including the Siasconset Civic Association. Numerous letters and 
emails, some of which are attached, have been sent to the HDC commissioners in opposition to the plans 
submitted by the project's architect, Angus MacLeod.  

While Mr. MacLeod's design is visually pleasing from street level, it is the height (addition of a second floor) and 
depth (dugout basement) that is causing such outcry from 'Sconseters. I direct your attention to the attached 
document highlighting the inconsistencies and inaccuracies contained in the topographic section drawing 
submitted by Jeff Blackwell & Associates and Angus MacLeod. Additionally, please see the other attached 
comments and photos for a better explanation of our concerns. 

Again, we respectfully request this application be withdrawn from the December 9, 2021 agenda and held for 
consideration until a detailed legal review of the circumstances related to the submission is completed. 
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Respectfully, 

Jeff and Ann Gardner 
9 Broadway/9 Front Street, 'Sconset. 
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• The Topographic Section provided by Jeff Blackwell & 
Associates as subcontractor for Angus MacLeod Designs uses 
the bank height at 11 Front Street & 13 Broadway, which is 2-3 
ft higher than the bank at 9 Front Street and the Middle Gully. 

• Jeff Blackwell & Associates shows the finished grade (i.e. the 
topographic elevation of 8 Bank Street after construction 
completion) of 8 Bank Street at 17 ft 7in, however, the 
Topographic Map provided by Angus MacLeod Designs in the 
8/30/21 Viewpack shows a range of elevations shown within the 
footprint of 8 Bank Street, from 17-20 ft. 

• Best case roof height: 5.2 ft above the bank at 9 Front 
Street/Middle Gulley.

• Worst case roof height: 7.5 ft above the bank at 9 Front 
Street/Middle Gulley.

Key Takeaways
From the
9/7/21 HDC Meeting
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Elevations do not align with Topographic Map provided in the 8/30/21 Viewpack shown in the following slide. 

• What sources are used in each? 

• Is 8 Bank at the 17ft 1in or 17ft 7in finished grade elevation? Finished grade: the topographic elevation after construction completion.   

• Front Street elevation is 9in higher on the Topographic Section than the Topographic Map. 

• The Topographic Section uses the bank height at 11 Front Street & 13 Broadway, which is 2 ft higher than the bank at 9 Front Street 
and the Middle Gully. 

Topographic Section – 9/7/21 Viewpack

Which finished grade is 
accurate – the 17ft 1in or 
17ft 7in elevation? 

The 34ft 9in elevation is at 11 Front Street, but 
is incorrect for 9 Front Street, where Middle 
Gulley is located, which should be 32ft 5in 
per the Topographic Map. 

PLEASE NOTE: The topographic data for the 
above section was provided by Jeff Blackwell & 
Associates and is not reflected on any of the 
architectural elevations and plans contained in the 
Viewpacks provided to date. 

Please confirm notations: 
Does 34.9’ represent 34’9” or 34 ft, 9/10 of a 
foot (or 34 ft i.e. 10.8 inches)? 

This analysis assumes 34.9’ means 34ft 9in.
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8 Bank 
Street 

Topographic Map – 8/30/21 Viewpack

Topographic Section should be cut as shown above, instead of through 13 Broadway/11 Front Street:
• Bank elevation at 11 Front Street: 35 ft
• Bank elevation at 9 Front Street: 32.5 ft

Circles reflect the 
different elevations 
contained within the 
footprint of 8 Bank 
Street and the bank 

edge at 9 Front Street 
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Variances:
Topographic Section v. 
Topographic Map

The Topographic Section on Slide 2 
shows the 8 Bank Street finished grade 
elevation as either 17.1ft or 17.7ft. If 
17.7ft is correct, then the roof height 
will be 37.7 ft, or 5.2 ft above the bank 
edge. 

The Topographic Map on Slide 3 
shows finished grade elevation as 
between 17ft - 20ft within the footprint 
of 8 Bank Street.  If the 20ft roof height 
is used, then the roof height will be 40ft 
above finished grade, and thus 7.5ft 
above the bank edge height. 

8 Bank finished grade elev. 17.7 8 Bank finished grade elev. 20.0

8 Bank roof height 20.0 8 Bank roof height 20.0

Total roof height/elevation 37.7 Total roof height/elevation 40.0

Cliff edge elevation @ Mid-Gully 32.5 Cliff edge elevation @ Mid-Gully 32.5

Roof height above cliff edge 5.2 Roof height above cliff edge 7.5

Heights per 
Topographic Section (ft)

Heights per 
Topographic Map (ft)

Comparison: Topographic Section v Map
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9/1/2021

Dear Members of the Historic District Commission,

I submit the attached comments as follow-up to my previous submissions regarding the proposed demolition and
new construction of a building located at 8 Bank Street, Sconset.

A review of the drawings submitted by the architect in response to the HDC's requests for a reduction in height
indicates that he did not fully understand the request, or he is ignoring it altogether. This issue has been
discussed by the commission several times now; the height is little changed.

I join the growing list of Sconset residents and property owners in voicing our concerns regarding the height of
the roofline and potential destabilization of the bank supporting Middle Gully and Front Street above. The
proposed roofline is simply too tall and will have a very negative impact on the viewscape along Front Street; one
of only two areas still open to the east. Additionally, the digging of a basement so close to the bank could
compromise the stability of the building foundations above.

I repeat my previous request that the basement dig and removal of the large Maple tree be reviewed by a
structural engineer, and the costs quantified by a general contractor with relevant experience BEFORE approval
from the HDC is granted. The structural and financial risks impact the preservation of historic Front Street and
Middle Gully. Shoring up a hillside involves setting anchors to a retaining wall deep into the hillside. There is
additional risk in that. We request a guaranty from the owner before starting construction that if the bank is
compromised, they will pay for ALL costs to stabilize it and rebuild the retaining wall(s) if necessary. Funds should
be set aside for this purpose in a reserve account controlled by the Town of Nantucket, to be returned if unused.

Please see the diagram below for an explanation of how the height of the structure will impact the neighborhood
along Front Street. The numbers along the y-axis represent the approximate height above sea-level as labeled on
the GIS map included in the Viewpack. Additionally, I have included 'before and after' photographs illustrating the
mass of the proposed structure when viewed from a standing position on Front Street.

The renderings included in the Viewpack provide us with images of how the structure will appear from street
level below, on Bank Street. For some reason, the architect has not included a rendering of how the building will
appear when viewed from ABOVE, on Front Street – a view of the structure that will certainly be seen by
hundreds, if not thousands more visitors to the neighborhood. The architect should provide the Commission with
a rendering of this view, as well.

I ask the HDC to require revisions of the previously submitted plans/design; revisions to include 1) a reduction in
height, lowering the roofline of the proposed structure to no higher than street level at Front Street - 33 feet
according to the GIS topographic map; 2) structural engineering design of the temporary and permanent
retaining walls necessary for the basement addition and corresponding budget estimate; and 3) any other
changes that would contribute to the protection and preservation of this historic district.

Sincerely,

Jeff & Ann Gardner
9 Broadway/9 Front Street, Sconset
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September 9, 2021

Dear Members of the Historic District Commission,

As a follow-up to my comments submitted 9/1/21 regarding the proposed construction of
a building located at 8 Bank Street, Sconset, please see the digest of comments
previously submitted to the HDC by other concerned residents for your consideration.

As you see, the voices in opposition are no 'vocal minority' as was characterized by the
architect during the meeting Tuesday, Sept. 7. They are in fact many.

Additionally, please see the attached height analysis which concludes that the roof
height at Middle Gully/9 Front Street is between and 5'2" and 7'5" above the bank rather
than the 3'2" presented in the topographic section provided by Jeff Blackwell and
Assoc., subcontractor to Angus Macleod Designs. The Blackwell drawings are NOT
accurate.

Thank you for your consideration and review of the attached information.

Jeff & Ann Gardner
9 Broadway/9 Front Street

===============

Comments in Opposition
Helen Strong - 18 Broadway
"Joining other neighbors, I also wanted to reiterate my strong opposition to this project... I am writing
again to object to the proposed construction at 8 Bank St. in Codfish Park."

Robin Gorham - 9 King Street
"The proposed structure would be too high and would impact the houses around it and the historic
district."

Emily Maletta - 15 Broadway
"I am writing as a concerned neighbor to object to the work that will be soon done to the historic
building now found at 8 Bank Street in Codfish Park, Sconset..."

Rena Crisp – 10 Clifton St.
"I am strongly opposed to this transformation from a small "cottage" (a.k.a. one-room fishing shack/ice
cream stand) to a two-story house which would impact the entire character of this treasured part of the
village..."

Pamela Suan - 2 Broadway
"The proposed structure changes the character, blocks historic views, and is not in keeping with the
character of the area. I hope the HDC will not allow this to be changed..."

Mary Williams - 7 Broadway, 10 Broadway, 3 Magnolia, 11 Pochick
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"I feel if the Nantucket boards let a person show up on this historic scene and ignore the restraints we
and so many others have upheld to maintain this historic area would be a shame... It appears to me as
though this is a selfish wish of an applicant who just wants to be here in this little village and benefit
from these historic settings enough to squat and expand both up and down, into and above this ground
without any regard or respect for this fragile area."

Eric & Beatriz Olson - 7 Sconset Ave.
"We oppose the modifications to the 8 Bank Street home, both for how the elevated second floor will
block views ... as well as how the basement installation may affect the stability of the bank."

Janet Ballou - 21 Front Street
"I would like to add my support to my neighbors in Sconset village who have voiced concern and
opposition to the proposed construction at 8 Bank Street... The argument that it is in keeping with roof
heights of other constructed buildings in Codfish Park is a nonsensical one; past mistakes should not
justify future endeavors... I sincerely hope your commission will rule to reject such an inappropriately
large piece of architecture at the base of Middle Gully Road."

Ann Riley - 7 Front Street
"We ask the HDC to limit the height of the building so that the roof line does not exceed the top of the
bank."

Lynn Filipski - Sconset Civic Assoc.
"We do not consider the proposed height in keeping with the physical location nor the neighborhood...
The Board of the Siasconset Civic Association continues to urge the HDC to deny the pending application
for the proposed renovation at 8 Bank Street on the ground that a higher structure in this specific
location would disturb the balance and rhythm of architecture in this historic neighborhood."

Peter and Kitty Goldsmith - 3 Broadway
"Middle Gully is a road... for emergency exit. Has everyone forgotten the storm that took some Codfish
Park houses out to sea?! Could happen again!! As we mentioned in our earlier email, we are saddened by
the loss of "old Sconset." This project is not in keeping with the historic district of core Sconset."

Carol Krogh - 16 Broadway
"I TOTALLY OPPOSE THIS PROJECT... Everything about this project is wrong. It will change Codfish
Park/Bank Street and Sconset in ways that will destroy the beauty and integrity of this very special place
on the eastern shore of Nantucket. PLEASE DO NOT LET THIS TRAGEDY HAPPEN TO OUR BEAUTIFUL AND
VERY SPECIAL VILLAGE."

Annie Carter – 8 Mckinley Ave.
"My opinion of this project is that it is way beyond the scope of the property."

Tim Cashman - 7 Hawks Circle
"I write to you today to voice my support of the Siasconset Civic Association letter in opposition to the
submitted renovations of 8 Bank Street... I strongly recommend that these currently submitted plans not
be approved."

Samantha Freemont-Smith - 27 Main Street
"As a longtime Sconset summer resident, I would like to voice my opposition to the expansion of 8 Bank
Street in Codfish Park... The "McMansioning" of this neighborhood, already in progress with a second
story going up is exactly what we should prevent... The HDC's mission is to protect the Historic District. If
Codfish Park is not historic, with its role in fishing history on island, then nothing in Nantucket is."
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Lisa Camesano - 7 Meetinghouse Lane
"I respectfully oppose the plan to replace the existing one-story house at the foot of the Middle Gully
Road with a two-story structure on a sliver of land... an exceptional aspect of 'Sconset will be lost forever
if this plan is approved."

Sherry Rodts Kelly - 5 Broadway
"I have lived at #5 Broadway, 'Sconset for 63 years....The proposed house design is lovely, but way too
big for the space. Nothing over a 1-story house should be built there, or it would block one of the iconic
views of Codfish Park and the ocean from Front Street... If the HDC allows the new design to be built,
there might as well not be any controls on building on Nantucket because it is so obviously wrong on so
many levels."

George and Ann Hubbs - 20 Broadway
"We are opposed to the approval of this project because... plan is not in keeping with the historic size
and massing of the buildings which have been on this lot... this application should be rejected and sent
back for more considered thought..."

Kathy Anselmi - 23R Bank Street
"I am opposed to the renovation project cited for the cottage "Tours End" at 8 Bank Street that was in
Gail Nickerson Johnson's family for eight generations... The disturbance of one part of the bank threatens
the integrity of the entire bank along Bank Street... a two-story dwelling is not in conformity with the
surroundings... Middle Gully Road is an access way in an emergency that we all rely upon."

Lisa Soeder - 13 Broadway
"Both sets of my previously submitted comments reflect my fervent opposition to any renovation that
would i) increase the height of 8 Bank Street above the bank or ii) include a basement or foundation or
the removal of the existing tree without a report from the appropriate environmental or zoning expert
that such a change to the embankment will further endanger the embankment."

Jeff & Ann Gardner - 9 Broadway, 9 Front Street
"I join the growing list of Sconset residents and property owners in voicing our concerns regarding the
height of the roofline and potential destabilization of the bank supporting Middle Gully and Front Street
above... The proposed roofline is simply too tall and will have a very negative impact on the viewscape
along Front Street; one of only two areas open to the east... the digging of a basement so close to the
bank could compromise the stability of the building foundations above."

Sam Daniel - 6 Broadway
"8 Bank Street is a tiny cottage on a tiny lot that is right up against the bluff and the Middle Gully wall. I
worry that an enlarged cottage with basement will compromise this setting... I like and approve of
Angus's revisions, but, again, can't the 21 foot height be lowered a few feet?"
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Re: Kristina and Nicholas Amendolare, File No. 37-21 
 
 
Dear Members of the Board 
 
For the past 34 summers, my family and I have spent time in the 
 
 summer months in 'Sconset, renting and then, since 1999, owning a  
 
house on Front Street in the village.  It is a very special place  
 
 
The proposed construction at 8 Bank St / Middle Gully Rd- is altogether 
 
 unsuitable to the space-  rising as a veritable 'Sconset skyscraper to 
 
block the Front St vista and compromise the scale in that part - indeed  
  
most areas-  of the village. Additionally, It will pose a threat to the stability 
 
 of the bank there. 
 
 
I have written a letter (email dated August 3, 2021 )and attended in  
 
person two hearings of the HDC this past summer to add my voice to 
 
 the significant number of villagers who strongly object to this 
 
 construction. 
 
Please do not approve this project. 
 
 
Sincerely, 
 
Janet Ballou 
 
21 Front St. 
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Adam Delaney-Winn
Trustee of Warren's Landing Nominee Trust

File No. 22-21

40 Warren's Landing Rd

APPEAL
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Reference:  Town of Nantucket Board of Appeals meeting file no. 22-21 

October 14, 2021 

Adam Delaney-Winn, Trustee, Warren’s Landing Nominee Trust 

Dear Zoning Board of Appeals: 
 
It has come to our attention that Adam Delaney-Winn, Trustee of Warren’s Landing Nominee 
Trust, is appealing the Zoning Board’s determination that the owners of 40 Warren’s Landing 
Road do not have a grandfathered in second driveway onto Blue Heron Way. 
 
I write on behalf of my family, as concerned neighbors.  We have owned 34 Warren’s Landing 
Road for four generations, since the 1940s, and during that time there has never been a driveway 
from 40 Warren’s Landing Road onto Blue Heron Way that any of us can remember.  It is only 
since the current owners moved in that the old lightly used foot path onto Blue Heron Way has 
been used for cars as if it were a driveway. 
 
The current owners did not appeal the two violation notices for using an un-permitted secondary 
access that were issued on October 16, 2019, and March 3, 2020, so we thought this matter had 
been settled until we received their recently submitted Notice of Intent to the Conservation 
Commission (which we were alerted to as neighbors).  This Notice of Intent to the Conservation 
Commission shows an existing secondary driveway onto Blue Heron Way on their plans.  In the 
meantime, the current owners have continued to use the car access they have created onto Blue 
Heron Way.   

From our perspective, it appears that by using the old footpath as a driveway the current owners 
are attempting to establish and broaden the access from their property so that it seems like a 
driveway was always there.   
 
Attached is an aerial view of the property from the Town’s website from 1998, confirming that 
there was no driveway from the property onto Blue Heron Way in 1998.  The former owners had 
two curb cuts onto Warren’s Landing Road so they could have a horseshoe shaped 
driveway.  Our understanding is that the applicable law regarding secondary driveways requires 
that a special permit be granted before a secondary driveway is established.  As far as we know, 
no such permit was granted to establish a secondary driveway for 40 Warren’s Landing Road. 
 
We respectfully urge you to uphold the ruling of the zoning enforcement officer. 

Thank you for your consideration. 

 
Sincerely, 
 
Sarah Buttrick  
For John Buttrick, Jerome Buttrick, Mary Buttrick Burnham and Catherine Buttrick Leland 
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Nicky, Leslie —  
 
Following are my comments in response to the below File matter: 
 
 
My name is Joseph Delogu, and I am the Fee Simple owner of 44 Warrens Landing Road - a directly 
abutting neighbor of 40 Warrens Landing Road, the subject of this matter.  Officially, for the record, I am 
completely fine with the property owners at 40 Warrens Landing Road maintaining its current driveway 
on Warrens Landing Road, while also maintaining the rough opening and access point situated along 
Blue Heron as it presently exists. 
 
My attorneys have done a considerable amount of research regarding Blue Heron. As I understand it, 
Blue Heron is NOT a public roadway. It is private property - with common rights of access to a limited 
number of "abutting landowners". As private property, I question whether it is even fair to subject it to 
the review being conducted here. Regardless, my greater concern is that in the three years of my 
ownership of 44 Warrens Landing Road, I have observed a consistent pattern where the same few 
members of the “abutting landowners” group seeks to disenfranchise other members of the “abutting 
landowners” group from fully utilizing and accessing Blue Heron - in violation of their common rights of 
access (in my opinion). Indeed, at one point, one of the members of the “abutting landowners” group 
confronted my landscaper - and said he could not run a Bobcat down Blue Heron for the purposes of 
landscaping the rear portion of my property (clearly not a violation of any rule, but lends perspective to 
what’s really going on here).  In the current situation with this File matter, I doubt this matter would 
even be in front of the Board if certain “abutting landowners” had not agitated for the Board’s 
involvement. 
 
If the Board feels it is in the Board’s best interest to adjudicate differences between neighbors involving 
private property to which they have COMMON rights of use and access - well then “so be it”. However, I 
suggest the Board should stand back from this situation and assess whether they’re actually being 
manipulated and used as a “tool” to amplify the common use and access rights of some “abutting 
landowners” at the expense of other “abutting landowners”. 
 
Regardless, again, for the record - this abutting property owner has NO PROBLEM WHATSOEVER with 
the owner’s of 40 Warrens Landing Road continuing to use their access point to Blue heron as they 
currently do.  
 
Thank you very much for letting me comment on this File matter. 
 
Best regards, 
 
Joseph Delogu 
Owner, 44 Warrens Landing Road 
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Town and County of Nantucket, MA October 5, 2021

40 Warren 's Landin g Road 1998 Aerial

Property Information

Property ID 38 45
Location 40 WARRENS LANDING RD
Owner DELANEY-WINN ADAM TR

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

Town and County of Nantucket, MA makes no claims and no
warranties, expressed or implied, concerning the validity or
accuracy of the GIS data presented on this map.

Geometry updated 07/29/2021
Data updated Jan. 2021

Print map scale is approximate.
Critical layout or measurement
activities should not be done using
this resource.

1" = 124.32853967382296 ft
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Map Theme Legends

Natural Resource Protection

Massachusetts DCR, Natural Heritage and
Endangered Species Program

Aerial Photo, 1998

PARCELS
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CRH 46 Surfside LLC 

File No. 29-21

46 Surfside Rd

WITHDRAWN

APPEAL
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NEW BUSINESS
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Cheryl Gilbert 

File No. 01-22

16 D Street

SPECIAL PERMIT
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Zero India St, LLC 

File No. 02-22

1 Cambridge St, Unit 2

SPECIAL PERMIT
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NANTUCKET ZONING BOARD OF APPEALS 

2 Fairgrounds Road 
Nantucket, Massachusetts  02554 

 
Assessor’s Map 4231, Parcel 130.1  
Book 602, Page 22 Plan 39-A 
Commercial Downtown (CDT) 6 South Water Street 
 
DECISION: 
 
 1. At a public hearing of the Nantucket Zoning Board of Appeals, on Thursday, July 
14, 2011, at l:00 P.M., in the Public Safety Facility Community Room, 4 Fairgrounds Road, 
Nantucket, Massachusetts, the Board made the following decision on the application of D. ERIC 
McKECHNIE, C/O READE, GULLICKSEN, HANLEY & GIFFORD, LLP, Post Office 
Box 2669, Nantucket, Massachusetts  02584, File No. 031-11: 
 
 2. Applicant requests Special Permit relief pursuant to Nantucket Zoning Bylaw 
Section 139-18 (parking) and Section 139-17.C.(5) (height limitations) in order to waive parking 
required to construct an apartment above an existing first floor commercial structure, being one 
of two condominium units located upon a lot non-conforming as to lot area and ground cover and 
to allow the height of said structure to exceed the thirty (30) foot height limitation in the 
Commercial Downtown zoning district.  Said lot has approximately 3,319 square feet in a zoning 
district that requires a minimum lot size of 3,750 square feet.  To the extent necessary, the 
Applicant is requesting Special Permit relief pursuant to Nantucket Zoning Bylaw Section 139-
33 (alteration of preexisting nonconforming structures) to complete such construction.  The 
Locus is situated at 6 South Water Street, is shown on Nantucket Tax Assessor’s Map 42.3.1 as 
Parcel 130.1, is shown on Plan File No. 39-A, and title is recorded at the Nantucket County 
Registry of Deeds in Book 602, Page 22.  The property is zoned Commercial Downtown.     
 
 3. Our decision is based upon the application and accompanying materials, and 
representations and testimony received at our public hearing from Applicant’s attorney and 
architect.  The Planning Board found the matter not to be of planning concern.  There was no 
written opposition to Applicant’s request, nor was any opposition presented at the public hearing. 
 
 4. Applicant wishes to add a two bedroom apartment above his existing single-story 
commercial retail shop.  In the course of construction, a crawl space will be placed beneath the 
existing building. Since the Locus is within the busy downtown area, Applicant has agreed to 
limit exterior work on the project to the off-season. The structure is one of two condominium 
units existing upon a pre-existing lot bounded by four streets, which is nonconforming as to lot 
area, and contains structures non-conforming as to ground cover. Similar to most lots in the 
downtown area, there is no parking on site, and none can be provided.  There is on-street parking 
immediately adjacent to the Locus.  The existing structure has been in its current location and 
configuration since at least the late 1800’s.  As is common with other structures in this historic 
area, a small portion of the front of the structure and a step in front of each of the front doors 
encroach onto a portion of the sidewalk. The structure is narrow in depth. Applicant’s architect 
explained to the Board that in order to meet building code requirements for residential ceiling 
heights, yet still maintain the narrow depth of the building in order to satisfy Historic District 
Commission (“HDC”) concerns, the height of the structure as renovated will exceed 30 feet, but 
will not exceed 32 feet. There are several other buildings in the immediate area where building 
heights are well in excess of 32 feet.  
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 5. The Board notes that Applicant’s request meets one of the goals of the town’s 
master plan, in that it provides additional residential housing in the Commercial Downtown 
District. The Board finds that parking is physically impossible to provide upon the Locus, and 
that the granting of a special permit for parking relief is in harmony with the general purpose and 
intent of the zoning by-law. The Board further finds that the proposed height of the renovated 
structure is necessary and desirable in that it preserves the existing depth of this older structure, is 
complementary and appropriate to the scale of the adjoining streetscape, and is not substantially 
more detrimental to any adjoining properties, as the proposed structure will not substantially cast 
shadows, nor result in loss of privacy, air circulation, sunlight, access, nor cause crowding. The 
Board also finds that the proposed alteration of the nonconforming structure in accordance with 
the HDC approved plans will not be substantially more detrimental to the neighborhood than the 
existing nonconformities upon the lot. 
 
 6.  By UNANIMOUS vote, the Board votes to grant the Special Permit relief as 
requested, pursuant to §139-17.C(5) to exceed height limitation, §139-18 to waive any additional 
parking requirements, and §139-33 to the extent necessary to alter a pre-existing nonconforming 
structure on a nonconforming lot, to allow the proposed work. 
  
 7. The relief granted is subject to the following conditions: 
 

a.  The work shall be completed substantially in accordance with HDC approved 
plans. 

 
b. The height of the structure as renovated shall not exceed 32 feet. 
 
c.  There shall be no exterior construction during May 15th and October 15th of any 

calendar year.   
 
 
SIGNATURE PAGE TO FOLLOW 
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Dated:  ______________,2011. ______________________________ 
 
 
________________________ ___________________________ 
Edward Toole Susan McCarthy 
 
 
______________________ ___________________________ 
Michael Angelastro Kerim Koseatac 
 
 
___________________________ 
Mark Poor 
 
 
 
 

COMMONWEALTH OF MASSACHUSETTS 
 

Nantucket, ss 
 
On this ______ day of ________, 2011, before me, the undersigned notary public, personally 
appeared ___________________________, proved to me through satisfactory evidence of 
identification, which were __________________,/ or personally known to me to be the person 
whose name is signed on the preceding or attached document, and acknowledged to me that 
he/she signed it voluntarily for its stated purpose.  
 
       __________________________ 
       Notary Public 
       My Commission Expires: 
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