
 
 
 

PUBLIC NOTICE 
 
A PUBLIC HEARING of the NANTUCKET ZONING BOARD OF APPEALS is scheduled 
for 12:00 PM on Monday, November 22, 2021, via Zoom on the Nantucket Government TV 
YouTube Channel, pursuant to Governor Baker’s March 12, 2020, Order Regarding Open 
Meeting Law. Information about viewing the meeting can be found at https://www.nantucket-
ma.gov/138/Boards-Commissions-Committees  A complete copy of the each application is on file 
with the Zoning Board of Appeals at the office of Planning and Land Use Services at 2 
Fairgrounds Road, Nantucket, MA, 02554.  Requests to review an electronic copy of the 
complete application materials may be submitted via e-mail to nsheriff@nantucket-ma.gov. 
Written comments for the November 22, 2021 meeting received by 12:00 PM on Monday, 
November 15, 2021 will be provided to the Board in advance of the meeting.  

 
  
OLD BUSINESS:  
 
JAYNE C. DEBIASIO & BRIAN F. DEBIASIO, FILE NO. 06-21 
 
ACK SMART AS APPLICANT FOR 21 WOODBINE, LLC, FILE NO. 18-21             

 
ACK SMART AS APPLICANT FOR TIMOTHY & LAUREN MINER, FILE NO. 19-21 
 
MICHAEL S. JEMISON & KRISTINA JEMISON, FILE NO. 21-21 
 
TIMOTHY GREEN, FILE NO. 23-21 
 
STEVEN COHEN, TRUSTEE OF THE 6 VILLAGE WAY REALTY TRUST & 
TRUSTEE OF THE 37 POCOMO ROAD REALTY TRUST, FILE 24-21 
 
JOHN J. BARRY AND NANCY J. BARRY, FILE NO 25-21 
 
 
NEW BUSINESS (INITIAL PUBLIC HEARINGS AND VOTES MAY TAKEN): 
Adam Delaney-Winn, Trustee of Warren’s Landing Nominee Trust    File No. 22-21 
Applicant is appealing the determination of the Zoning Enforcement Officer that the driveway 
accessing the locus from Blue Heron Way is in violation of Zoning Bylaw Section 139-20.1B(1) 
because there is an additional driveway access from Warren’s Landing Road.  Locus is situated at 
40 Warren’s Landing Road, shown on Assessor’s Map 38 as Parcel 45, and as Lot 10 upon Land 
Court Plan 16956-E. Evidence of owner’s title is registered on Certificate of Title No. 27280 with 
the Nantucket County District of the Land Court. The site is zoned Limited Use General 2 (LUG-
2). 

https://www.nantucket-ma.gov/138/Boards-Commissions-Committees
https://www.nantucket-ma.gov/138/Boards-Commissions-Committees
mailto:nsheriff@nantucket-ma.gov


CRH 46 Surfside LLC        File No. 29-21 
Applicant is appealing the action and determination of the Building Commissioner relative to the 
issuance of a cease and desist letter and refusal to grant a Certificate of Occupancy for the 
structure.  At issue is whether or not the proposed use of the structure is compliant with the 
“contractor’s shop” use as allowed in the Major Commercial Development special permit issued 
by the Planning Board or whether the proposed use constitutes a commercial laundry. Locus is 
situated at 46 Surfside Road, shown on Assessor’s Map 67 as Parcel 120.3 and upon Land Court 
Plan 26439-Z. Evidence of owner’s title is recorded at Certificate of Title No. 27187-Z on file at 
the Nantucket County Registry District of the Land Court. The site is zoned Commercial 
Neighborhood (CN). 
 
Anne Dewez, et. al (as Applicants)        File No. 30-21 
Applicants are appealing the determination of the Zoning Enforcement Officer that a structure at 
103 Main Street conforms to the definition of hot tub/spa in Zoning Bylaw Section 139-2A.  
Locus is situated at 103 Main Street, shown on Assessor’s Map 42.3.3 as Parcel 153, and as Lot 2 
upon Plan File 04-48. Evidence of owner’s title is recorded in Book 1494, Page 211at the 
Nantucket County Registry of Deeds. The site is zoned Residential Old Historic (ROH). 
 
James A. and Susan G. Genthner, Trustees of the James A. Genthner Trust and the Susan 
G. Genthner Trust        File No. 31-21 
Applicant is seeking a variance pursuant to Zoning Bylaw Section 139-A and 139-32 to exceed 
the maximum allowable ground cover ratio of 7%.  Locus is situated at 128 Surfside Road, shown 
on Assessor’s Map 80 as Parcel 299.1 and as Lot 3 upon Land Court Plan 40394-B. Evidence of 
owner’s title is registered on Certificate of Title No. 28319 on file at the Nantucket County 
District of the Land Court. The site is zoned Limited Use General 1 (LUG-1). 
 
H.C. Bowen Smith, Trustee of Four Lowell Place Nominee Trust  File No. 32-21 
Applicant is seeking a modification to a previously granted special permit to increase the pre-
existing nonconforming ground cover in order to construct additions to the existing structure.  
Locus is situated at 4 Lowell Place, shown on Assessor’s Map 41 as Parcel 168 and in Plan Book 
19, Page 26. Evidence of owner’s title is recorded in Book 1390, Page 271 on file at the 
Nantucket County Registry of Deeds. The site is zoned Residential 1 (R-1). 
 
Sea Daze, LLC         File No. 33-21 
Applicant is seeking a modification to a previously granted special permit to alter the pre-existing 
nonconforming structure in order to place a new foundation under the existing dwelling and to 
increase the height of a gable located within the side yard setback.  Locus is situated at 27 Baxter 
Road, shown on Assessor’s Map 49.2.3 as Parcel 10 and as Lot 29 in Plan Book 2, Page 52. 
Evidence of owner’s title is recorded in Book 1269, Page 202 on file at the Nantucket County 
Registry of Deeds. The site is zoned Siasconset Residential 20 (R-20). 
 
Jason P. and Brian P. Hafler        File No. 34-21 
Applicant is seeking a special permit pursuant to Zoning Bylaw Section 139-33A to demolish and 
reconstruct a pre-existing nonconforming use (residential swimming pool).  Locus is situated at 
71 North Liberty Street, shown on Assessor’s Map 71 as Parcel 141.1 and as Lot 2 in Plan File 
23-B. Evidence of owner’s title is recorded in Book 335, Page 195 on file at the Nantucket 
County Registry of Deeds. The site is zoned Residential Old Historic (ROH). 
 
Hugh and Kelly Mahon Johnston      File No. 35-21 
Applicant is seeking a modification/clarification to a previously granted special permit in order to 
convert a portion of the garage structure to a second dwelling unit.  Locus is situated at 76 Polpis 



Road, shown on Assessor’s Map 43 as Parcel 177 and on Plan No. 2014-30.  Evidence of owner’s 
title is recorded in Book 1766, Page 20 on file at the Nantucket County Registry of Deeds. The 
site is zoned Limited Use General (LUG-3). 
 
Cathy Ward (as Applicant)         File No. 36-21 
Applicant is appealing a determination by the Building Commissioner that the use of 9 West 
Dover Street as a short-term rental (“STR”) business is not a commercial use prohibited in the 
residential zone in which it is located. Applicant requests that the Zoning Board of Appeals 
overturn the Commissioner’s determination with respect to the property and further that zoning 
enforcement action be taken by issuing an order to the owner to cease and desist using the 
property as an STR. The Locus is situated at 9 West Dover Street, is shown on Assessor’s Map 
55.1.4 as Parcel 189 and in Plan Book 7, Page 29. Evidence of title is recorded in Book 1581, 
Page 238 on file at the Nantucket County Registry of Deeds. The site is zoned Residential Old 
Historic (ROH). 
 



Minutes  

10-14-21



Old Business



Timothy Greene 

File No. 23-21

6 Macy Rd

Special Permit















































JAYNE C. & BRIAN F. 
DEBIASIO 

39 MEADOW VIEW DR. 

FILE NO. 06-21 

Special Permit











Town and County of Nantucket, MA February 10, 2021

Property Information

Property ID 56 133
Location 39 MEADOW VIEW DR
Owner DEBIASIO JAYNE C & BRIAN F

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

Town and County of Nantucket, MA makes no claims and no
warranties, expressed or implied, concerning the validity or
accuracy of the GIS data presented on this map.

Geometry updated Jan. 2021
Data updated Jan. 2021

1" = 125 ft
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     UPDATE 

  Original Meeting Posting Date: 02-03-2021 

  Time: 3:42PM Posting Number: T 114 

MEETING POSTING 
Pursuant to MGL Chapter 30A, § 18-25 

All meeting notices and agenda must be filed, and time stamped with the Town Clerk’s Office and 

posted at least 48 hours prior to the meeting (excluding Saturdays, Sundays and Holidays) 

Committee/Board/s PLANNING BOARD 

Day, Date, and Time MONDAY, FEBRUARY 8, 2021 @ 4:00PM 

Location / Address REMOTE PARTICIPATION VIA ZOOM WEBINAR 
*Pursuant to Governor Baker’s March 12, 2020 Order Regarding Open Meeting Law 
(Attached). Information on viewing the meeting can be found at  
http://www.nantucket-ma.gov/138/Boards-Commissions-Committees 

Signature of Chair or 
Authorized Person 

MEGAN TRUDEL 
LAND-USE SPECIALIST 

WARNING: IF THERE IS NOT A QUORUM OF MEMBERS PRESENT, OR IF MEETING POSTING 
IS NOT IN COMPLIANCE WITH THE OML STATUTE, NO MEETING MAY BE HELD! 

*The Planning Board meeting will be audio and video recorded

Board Members: Judith Welch Wegner (Chair), John Trudel, III (Vice-Chair), Nat Lowell, “Fritz” McClure, and 
David Iverson 

Alternates: Stephen Welch, Campbell Sutton and David Callahan 

Staff: Andrew Vorce (Planning Director), Leslie Snell (Deputy Director of Planning), Meg Trudel (Land Use Planner) 
and Catherine Ancero (Administrative Specialist) 

PLANNING BOARD AGENDA 02-08-2021 

(Subject to change) 

Please list below the topics the chair reasonably anticipates will be discussed at the meeting 

*The complete text, plans, application, or other material relative to each agenda items are available for
inspection digitally. Email requests may be sent to mtrudel@nantucket-ma.gov *

*Participation in Public Hearings and Public Comment will be available through Zoom Webinar. You must 
register in advance in order to participate. Use the below link to register for Zoom participation. Contact 
mtrudel@nantucket-ma.gov with any questions.* 

http://www.nantucket-ma.gov/138/Boards-Commissions-Committees
mailto:mtrudel@nantucket-ma.gov
mailto:mtrudel@nantucket-ma.gov


To view the meeting only, see link below: YouTube Link: 

https://youtu.be/rpG-mhhZYfw 

I. Call to order:

II. Approval of the agenda:

III. Minutes:

▪ September 14, 2020

▪ October 26, 2020

IV. Second Dwellings:

▪ Rafael Osona, 8 Boulevarde (Map 80, Parcel 75)

▪ EPR RGH LLC, 119 Eel Point Road (Map 33, Parcel 17.2)

▪ Jayne C. DeBiasio & Brian F. DeBiasio, 39 Meadow View Drive (Map 56, Parcel 133)
SEE PUBLIC HEARING 

▪ Kyle Snell, 5 Pine Crest Drive (Map 68, Parcel 427)

▪ 2 Mayflower Circle LLC, Frank Glaser, 2 Mayflower Circle (Map 68, Parcel 725)

▪ 14 North Road LLC, 14 North Road (Map 43, Parcel 83)

▪ Catherine Kinsella, 19B Hummock Pond Road (Map 56, Parcel 468)

▪ Robert & Linda Flanagan, 19 Longwood Drive (Map 71, Parcel 41)

▪ Mark & Lynda Cutone, 35 Chuck Hollow Road (Map 75, Parcel 105)

▪ Kingfisher Realty Trust, 278 Polpis Road (Map 25, Parcel 2)

▪ James Fong, 85 Tom Nevers Road (Map 91, Parcel 14)

▪ FAE Andrew Perlman LLC, 17 Sherburne Turnpike (Map 30, Parcel 172.1)

▪ Nantucket 62 Walsh LLC, 60-62 Walsh Street (Map 29, Parcels 85 & 85.2)

▪ 5 Luff Road LLC, 5 Luff Road (Map 66, Parcel 351)

▪ Samuel & T. Michelle Oliva, 7 Shady Lane (Map 30, Parcel 171)

V. Tertiary Dwellings:

▪ FAE Andrew Perlman LLC, 17 Sherburne Turnpike (Map 30 Parcel 172.1)

VI. ANR Plans:

▪ Timothy Parsons, 33 Hinsdale Road (Map 68 Parcel 411)

▪ Marylin Lane Homeowners Association Trust, 9 Correia Lane (Map 80 Parcel 58

▪ Samuel Limperis, 12 Lovers Lane (Map 68 Parcel 196)

▪ Kyle M. & Michelle J. Roberts, 8 Green Meadows (Map 67 Parcel 381)

▪ George U. & Susan M. Carneal, Trustees of the Carneal Nantucket Trust, 19 Sherburne Turnpike
Road (Map 30 Parcel 173),

▪ James G. & Sarah R. Tyler, 47 Millbrook Road (Map 56 Parcel 231)

VII. Previous Plans:

▪ #7661 Woodland Hill Lot Release

▪ #7321 White Whale Lane Lot Release

▪ #8254 Reliance Way Lot Release

ZOOM WEBINAR REGISTRATION LINK: 

https://zoom.us/webinar/register/WN_ZzKjbOa6R0ycJUdVytjkWg 

https://youtu.be/rpG-mhhZYfw
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VIII. Public Hearings:

▪ PLSP-2020-11-0092 2 Mayflower Circle LLC, 2 Mayflower Circle, action deadline 06-15-2021
REQUEST TO CONTINUE 
▪ PLSP-2020-12-0098 5 Luff Road LLC, 5 Luff Road, action deadline 04-11-2021
REQUEST FOR WITHDRAWAL 
▪ PLSP-2020-10-0089 & PLSP-2020-10-0090 10 Cliff Road LLC, 10A & 10B Cliff Road, action deadline

02-21-2021

▪ PLSP-2020-11-0094 Nantucket Boys and Girls Club, 69 Sparks Avenue, action deadline 06-15-2021

▪ PLSP-2020-12-0095 Elena & Veselin Nikolova, 5 Bailey Road, action deadline 04-11-2021

▪ PLSP-2020-12-00102 Isaiah Stover, 63 Cato Lane, action deadline 05-09-2021

▪ PLSP-2021-01-00101 Charles & Myra Wrubel Trustees of Reedy Owl Realty Trust, 8 Walbang
Avenue, action deadline 05-09-2021

▪ PLSP-2021-01-00103 Jayne C. DeBiasio & Brian F. DeBiasio, 39 Meadow View Drive, action deadline
05-09-2021

▪ PLSP-2021-01-00105 LMD Investment Limited Partnership, 140 & 144 Pleasant Street, action deadline
05-09-2021

▪ PLSP-2021-01-00104 Six Essex Road Condominium, 6B Essex Road, action deadline 05-09-2021

IX. ATM Warrant Articles (Carry over from the February 4, 2021 Planning Board meeting if necessary.  An updated
meeting posting will be posted on Friday, February 5, 2021)

❖ Zoning Articles Proposed by the Planning Board:

o Zoning Map amendment to place properties off of Tautemo and Osprey Ways and Hummock
Pond Road currently located in the Residential 20 (R-20) district and Limited Use General 2
(LUG-2) district in the Village Residential (VR) district and/or Limited Use General 1 (LUG-1)
district;

❖ Zoning Articles Proposed by Citizen Petition:
o Zoning Bylaw amendment to reduce the maximum allowed height in the Commercial Mid-Island

(CMI) district from 40 feet to 30 feet; REQUEST FOR WITHDRAWAL/TAKE NO 
ACTION 

o Zoning Map amendment to place a property at 10 Clifton Street currently located in the Sconset
Residential 1 (SR-1) district in the Sconset Old Historic (SOH) district;

o Zoning Map amendment to place 8 properties on the north side of Polpis Road currently located
in the Village Residential (VR) district in the Village Neighborhood (VN) district;

o Zoning Map amendment to place properties located off Chatham Road, Monomoy Road, Polpis
Road, and Milestone Road currently located in the Village Residential (VR) district in the
Residential 20 (R-20) district and a Zoning Bylaw amendment to remove the same properties
from the Country Overlay District and to place them in the Town Overlay District;

o Zoning Map amendment to place properties at 8 and 10 Chatham Road currently located in the
Limited Use General 1 (LUG-1) district in the Village Residential (VR) district;

o Zoning Map amendment to place properties of Old South Road and Airport Road currently
located in the Residential 20 (R-20) district in the Commercial Trade Entrepreneurship and Craft
(CTEC) and/or the Commercial Neighborhood (CN) district;

o Zoning Map amendment to place property at 18 Evergreen Way currently located in the Limited
Use General 1 (LUG-1) district in the Residential 40 (R-40) district;

o Zoning Map amendment to place a property at 25 Rugged Road currently located in the Limited
Use General 2 (LUG-2) district in the Residential 20 (R-20) district;

eantonietti
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21 Woodbine LLC (Owner)

&

Ack Smart (Applicant)

File No. 18-21

21 Woodbine St

Variance Relief



August 2, 2021 

VIA E-MAIL 

Leslie Woodson Snell, Deputy Director of Planning 
Nantucket Zoning Board of Appeals 
Planning and Land Use Building 
2 Fairgrounds Road 
Nantucket, MA 02554 

Re:   Ack Smart’s Applications for Special Permits 
21 Woodbine Street and 12 S. Valley Road 
Nantucket, MA 02554 

Dear Leslie, 

As you are aware, our client, Ack Smart, submitted Special Permit Applications to 
the Nantucket Board of Appeals on behalf of 21 Woodbine LLC, the owner of 21 Woodbine 
Street, Nantucket, Massachusetts 02554, and Timothy and Lauren Miner, owners of 12 S. 
Valley Road, Nantucket, MA 02554, pursuant to Ch. 139-32 of the Nantucket Zoning By-Law, 
to validate the location of solar ground arrays, which intrude into the setbacks of the respective 
properties. 

Enclosed for filling, are aerial photos that show the locations of said arrays in relation to 
the setbacks on each property. Can you please supplement both Special Permit Applications with 
the enclosed photos? Please let me know if you have any questions. 

Sincerely, 

Richard Beaudette, Esq. 

RPB/ 
Encs. 



21 WOODBINE STREET 
NANTUCKET, MA 02554 





























Town and County of Nantucket, MA October 5, 2021

Property Information

Property ID 80 321
Location 21 WOODBINE ST
Owner 21 WOODBINE LLC

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

Town and County of Nantucket, MA makes no claims and no
warranties, expressed or implied, concerning the validity or
accuracy of the GIS data presented on this map.

Geometry updated 07/29/2021
Data updated Jan. 2021

Print map scale is approximate.
Critical layout or measurement
activities should not be done using
this resource.

1" = 77.99645183170124 ft

















Letters



From: Christine Petrella <chrispetrella@gmail.com>  
Sent: Thursday, August 5, 2021 12:16 PM 
To: Leslie Snell <LSnell@nantucket-ma.gov> 
Subject: Re: ACK smart for 21 Woodbine File No. 18-21 

In their filing, Applicant Ack Smart repeatedly relies on 2017 email correspondence with the zoning 
officer stating that solar arrays may be constructed within setback areas, if necessary.  The required 
setback distance for the lot lines in this case is 10 feet, and applicant states that the arrays are located 
4.7 and 4 feet from the rear and side property lines, assuming that the lots lines and measurements are 
in fact accurate on their as-built submission.  (Parcel D has been incorporated into 16 Pequot, therefore 
the panels are very close, 4 feet, from our property line)   Looking at the lot in question, it is just shy of 
1.5 acres with ample open space on the north and west sides of the property and one has to wonder 
why the solar arrays were squeezed into the southeast corner of the property within the setback and in 
clear view from Weeweeder.  It is so close to the driveway access for 14 Pequot that additional 
screening does not seem possible.   While there is currently a large buffer of brush in that corner of our 
property, the placement of the panels interferes with our home as we now will need to maintain a 
buffer in that location and it is unavailable for future uses.   I don't see any language from the applicant 
that this location for the placement of these arrays was necessary.   It appears to me that the location 
was chosen to be out of sight from the owners view as they would be more visible in the large open 
space areas of their property.  While it is unfortunate that applicants would have to bear the expense to 
relocate the array, this could have been avoided by placement adhering to the setback requirements.   If 
they are relying on the 2017 correspondence from the Town Enforcement Officer, Ack Smart should be 
required to provide some evidence that this location, above all others on the 1.5 acre lot, was 
necessary.     If there is some correspondence with evidence that the location of these panels within the 
setback was necessary, I would like to see a copy of it.   We are also concerned that neighboring 
properties were not given notice prior to construction that such a substantial structure would be located 
well within the setback. 

Additionally, a review of the HDC minutes of November 9, 2020 reveals that the project was approved 
through staff with clarifcation that it will not be in the setback with a majority of the board voicing 
concerns that it appeared to be located within the setback.     If there are more documents relating to 
the installation of these panels, that are well within the set back, I would like to see them.   

Thank you for your time, 
Christine Petrella 

On Sat, Jul 24, 2021 at 8:10 AM Leslie Snell <LSnell@nantucket-ma.gov> wrote: 
You can email them to me. 

Sent from my iPad 

On Jul 23, 2021, at 11:43 PM, Christine Petrella <chrispetrella@gmail.com> wrote: 

How do we submit written comments/questions?  

mailto:chrispetrella@gmail.com
mailto:LSnell@nantucket-ma.gov
mailto:LSnell@nantucket-ma.gov
mailto:chrispetrella@gmail.com


Thank you, 
Christine Petrella 

On Fri, Jul 23, 2021, 4:37 PM Leslie Snell <LSnell@nantucket-ma.gov> wrote: 

Hi Christine –  

A copy of the application materials is attached for your review. 

Leslie Snell 

___________________________________________ 

Leslie Woodson Snell, AICP, LEED AP BD+C 

Deputy Director of Planning 

Nantucket Planning & Economic Development Commission 

Planning & Land Use Services (PLUS) Department 

2 Fairgrounds Road 

Nantucket, MA 02554 

Telephone: 508-325-5385 

From: Christine Petrella <chrispetrella@gmail.com> 
Sent: Wednesday, July 21, 2021 10:49 PM 

mailto:LSnell@nantucket-ma.gov
mailto:chrispetrella@gmail.com


To: Leslie Snell <LSnell@nantucket-ma.gov> 
Subject: ACK smart for 21 Woodbine File No. 18-21 

Good evening, 

As the owner of 16 Pequot Street, I am requesting to review the application materials for the variance 
relief request for the existing solar array that is located within the side setback of 21 Woodbine.   

Thank you, 

Christine Petrella 

mailto:LSnell@nantucket-ma.gov


From: Paul Murphy  
Sent: Wednesday, April 14, 2021 8:16 AM 
To: solar@acksmart.com 
Cc: Andrew Vorce <AVorce@nantucket-ma.gov>; Leslie Snell <LSnell@nantucket-ma.gov>; Marcus 
Silverstein <herrsilverstein@gmail.com> 
Subject: Setback violations - 12 S. Valley Road 

Zachary, 

After careful review of the file of 12 S. Valley Road, I am referring you to the zoning board of appeals for 
relief from setback requirements. The option of relocating the array is also permissible. The plan 
presented to this office, and to the HDC, shows the array in a different location, and complying with the 
setback requirements of the zoning district. Your company deviated from the approved plan and located 
the array within a front and rear yard setback, without prior authorization from this office. The email 
from 2017 was general guidance on MGL Chapter 40A Sec. 3, a regulation interpreted and enforced by 
the permit granting authority, not the permit applicant. In summary, you did not have the authority to 
locate the array in any other location than what was approved by this office. You will also need to re-file 
with the HDC, for the new location. Please feel free to call my office should you have any further 
questions. 

Best regards, 

Paul Murphy 
Building Commissioner 

Town of Nantucket 
Planning & Land Use Services 
2 Fairgrounds Road 
Nantucket, MA 02554 

Tel: 508-325-7587 X 7057 
Fax: 508-228-7298 
pmurphy@nantucket-ma.gov 

mailto:solar@acksmart.com
mailto:AVorce@nantucket-ma.gov
mailto:LSnell@nantucket-ma.gov
mailto:herrsilverstein@gmail.com
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Laurence and Alvene Carpenter 
14 Pequot St 

Nantucket, MA 02554 
lecbalt@gmail.com 

September 8, 2021 
Town of Nantucket 
Zoning Board of Appeals 
Susan McCarthy, Chair 
Nantucket, MA 

RE: File No. 18-21 21 Woodbine St 

Dear Ms. McCarthy: 

We are writing to express our concern with granting a zoning variance for the solar array installation 
located at 21 Woodbine Street. By way of background, we are the owners of 14 Pequot Street, which 
abuts 21 Woodbine street to the south. 

We arrived in April and were surprised and dismayed to see the array, particularly having received no 
notice about its installation. We would have submitted this objection to the appeal prior to the August 
12th, 2021 initial hearing on this matter but found out about the hearing too late to submit written 
materials. Fortunately, our son Scott Carpenter attended the hearing and expressed our concerns, and 
we are formally submitting them in this letter for your continuing discussion at your October 14th, 2021 
meeting. 

We would like to express the following concerns: 

1. HDC approval on 11/9/20 was granted subject to it not being within the setback. The
approved motion was conditioned on it not being within the setback and Applicant (“ACK
Smart”) agreeing to meet that condition (see minutes attached). Furthermore, there was some
concern amongst some members of the HDC that there was no screening provided, except that
to the homeowner, with one member voting against approval as a result. In the HDC hearing,
ACK Smart said that there was “no possibility of it being seen by the neighbors”, as it was a
“heavily vegetated area”, though it was recognized that all such vegetation is located on
abutters property, and it is indeed seen by us (see attached pictures). Ultimately the HDC
noted they cannot require screening as part of the approval as it is not visible from a public
way, but screening would be the “neighborly thing to do”.

2. The array is very large. The solar array consists of 70 panels which raises several issues.

a. Production Capacity – We have some familiarity with solar and estimate a 70-panel
array (assuming 300 watts/panel) generates approximately 25MWh annually. At the
average Nantucket price of 24c/KWh, this equates to $19K in electricity generated, and
Solar Renewable Energy Credits (SRECs) payments adds another $7K, so the total value
generated annually is more than $25k. Note that the average house in Nantucket uses

about 7.3MWh of electricity per year1, so this array generates enough electricity for 3.5
average Nantucket homes. 21 Woodbine is a rental property, and therefore used
seasonally. Our point is this is arguably a commercial solar endeavor, likely generating
electricity more than used on site, and not suitable for a residential neighborhood. In
short, the array could have been made smaller at the sacrifice of economics.

mailto:lecbalt@gmail.com


b. The array could have been located elsewhere on the property. To the extent the
owner and installer desired to have such a large array, there are plenty of other
locations on the 1.5-acre property that can accommodate the array desired while being
well within the required setbacks. Clearly those locations would impact the aesthetics
for renters, which is presumably why they weren’t considered. What resulted was the
array being constructed in the southeast corner of the property, with screening for
homeowner/renters at the expense of abutters aesthetics.

c. The array could have been more compact. The installation included gaps for
“maintenance purposes”, the tradeoff of which was encroaching on the setback. We
suggest that the tradeoff of ease of potential maintenance at the expense of permanent
encroachment on the setback is a poor choice, again placing the burden on abutters
rather than the homeowner.

3. Existing vegetation removed, nor any replacement screening provided. The applicant appears
to have clear cut all vegetation right up to their property line, including some more mature
taller vegetation that perhaps would have cast shade on the solar array. As indicated earlier,
we received no notice from 21 Woodbine regarding the construction, nor was there an attempt
at replacement vegetation screening.

4. We question with the “Financial Hardship” assertion. As previously noted, the solar array
generates significant financial benefits to someone. Further, 21 Woodbine is a rental property
that rents for $40,000 – 50,000 per week2. To the extent the Board considers financial hardship
as reason for a variance approval, it should examine the economic and contractual relationship
between the homeowner and applicant to ensure the homeowner (who we believe is ultimately
responsible for compliance with zoning laws) isn’t shielding itself behind a small business owner
(ACK Smart) of limited financial means. Furthermore, the Board should understand if such
expressed hardship (claimed to be $30,000 - 50,000) is direct costs (labor to
reconfigure/relocate) or opportunity costs (i.e. lost savings/revenue due to downsized array).

5. We disagree with the applicant’s interpretation of 40A, and reliance on a 4-year-old email
regarding an unrelated property as grounds for disregarding zoning by-laws. While we are not
legal experts on 40A, it seems the applicant had plenty of opportunity to comply with zoning
regulations between relocation and/or reduction in size, including making changes while
installing on-site, without having to now plead a 40a exception. Relying on such logic would
enable solar installations of any size without regard to zoning laws, well beyond the intent of
40A. Clearly installation of the arrays within the setback was not “necessary”, but an
intentional choice to accommodate its size and location.

1 https://www.maenergyratings.com/electricity- 
rates/massachusetts/nantucket#:~:text=Average%20Rates%20%26%20Usage%20in%20Nantucket&text=The%20a 
verage%20households%20monthly%20electricity,the%20average%20bill%20around%20%24136. 
2 https://www.jpfco.com/nantucket-rentals/Surfside/21-Woodbine-Street-2596.html 

6. No consideration for public footpath. There is a public footpath that runs east-west that is a
deed easement relating to our southern-half of the “paper road” acquisition of Weweeder. Our
understanding is that such easement applies to both sides of paper-road acquisitions, and
therefore to 21 Woodbine’s acquisition of their northern-half of Weweeder. We do not see any
accommodation made by them regarding this footpath, and indeed, the installation of the solar
array cuts off the existing footpath (see picture).

As abutters, we ask the Board to reject the applicants appeal, and require that they abide by the zoning 
laws that are in place so that all may enjoy the use of their property here on Nantucket. This includes 

http://www.maenergyratings.com/electricity-
http://www.maenergyratings.com/electricity-
http://www.jpfco.com/nantucket-rentals/Surfside/21-Woodbine-Street-2596.html
http://www.jpfco.com/nantucket-rentals/Surfside/21-Woodbine-Street-2596.html


amending the array so that it does not encroach upon the setback, as well as providing and maintaining 
appropriate screening. 

Regards, 

Larry & Alvene Carpenter 

Laurence & Alvene Carpenter 
14 Pequot St 
Nantucket, MA 02493 

Minutes from HDC November 9 Meeting: 

April 19th, 2021 (14 pequot looking north - after installation) 

June 11, 2020 (14 Pequot looking north - before installation) 



August 1 (View from driveway looking west) 



Timothy & Lauren Miner(Owner)

&

Ack Smart (Applicant) 

File No. 19-21

12  South Valley Rd.

Variance Relief



August 2, 2021 

VIA E-MAIL 

Leslie Woodson Snell, Deputy Director of Planning 
Nantucket Zoning Board of Appeals 
Planning and Land Use Building 
2 Fairgrounds Road 
Nantucket, MA 02554 

Re:   Ack Smart’s Applications for Special Permits 
21 Woodbine Street and 12 S. Valley Road 
Nantucket, MA 02554 

Dear Leslie, 

As you are aware, our client, Ack Smart, submitted Special Permit Applications to 
the Nantucket Board of Appeals on behalf of 21 Woodbine LLC, the owner of 21 Woodbine 
Street, Nantucket, Massachusetts 02554, and Timothy and Lauren Miner, owners of 12 S. 
Valley Road, Nantucket, MA 02554, pursuant to Ch. 139-32 of the Nantucket Zoning By-Law, 
to validate the location of solar ground arrays, which intrude into the setbacks of the respective 
properties. 

Enclosed for filling, are aerial photos that show the locations of said arrays in relation to 
the setbacks on each property. Can you please supplement both Special Permit Applications with 
the enclosed photos? Please let me know if you have any questions. 

Sincerely, 

Richard Beaudette, Esq. 

RPB/ 
Encs. 



 

12 South Valley Road 
Nantucket, MA 02554 
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Town and County of Nantucket, MA October 5, 2021

Property Information

Property ID 43 139
Location 12 S VALLEY RD
Owner MINER TIMOTHY & LAUREN

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

Town and County of Nantucket, MA makes no claims and no
warranties, expressed or implied, concerning the validity or
accuracy of the GIS data presented on this map.

Geometry updated 07/29/2021
Data updated Jan. 2021

Print map scale is approximate.
Critical layout or measurement
activities should not be done using
this resource.

1" = 77.9533959087592 ft



















From: Paul Murphy  
Sent: Wednesday, April 14, 2021 8:16 AM 
To: solar@acksmart.com 
Cc: Andrew Vorce <AVorce@nantucket-ma.gov>; Leslie Snell <LSnell@nantucket-ma.gov>; Marcus 
Silverstein <herrsilverstein@gmail.com> 
Subject: Setback violations - 12 S. Valley Road 

Zachary, 

After careful review of the file of 12 S. Valley Road, I am referring you to the zoning board of appeals for 
relief from setback requirements. The option of relocating the array is also permissible. The plan 
presented to this office, and to the HDC, shows the array in a different location, and complying with the 
setback requirements of the zoning district. Your company deviated from the approved plan and located 
the array within a front and rear yard setback, without prior authorization from this office. The email 
from 2017 was general guidance on MGL Chapter 40A Sec. 3, a regulation interpreted and enforced by 
the permit granting authority, not the permit applicant. In summary, you did not have the authority to 
locate the array in any other location than what was approved by this office. You will also need to re-file 
with the HDC, for the new location. Please feel free to call my office should you have any further 
questions. 

Best regards, 

Paul Murphy 
Building Commissioner 

Town of Nantucket 
Planning & Land Use Services 
2 Fairgrounds Road 
Nantucket, MA 02554 

Tel: 508-325-7587 X 7057 
Fax: 508-228-7298 
pmurphy@nantucket-ma.gov 

mailto:solar@acksmart.com
mailto:AVorce@nantucket-ma.gov
mailto:LSnell@nantucket-ma.gov
mailto:herrsilverstein@gmail.com
mailto:pmurphy@nantucket-ma.gov


Michael S. & Kristina Elizabeth 

File No. 21-21

195 C Hummock Pond Rd

JEMISON

Amendment







NEW MATERIALS 
SUBMITTED

Pg 107-109

































Letters



Jason Olbres and Nichole Marks 200 Hummock Pond Rd Nantucket, MA 
02554 

Town of Nantucket Board of Appeals Nantucket MA 02554 

Dear Leslie Snell, Nickesha Sheriff, and Susan McCarthy, 

August 31, 2021 

I am writing to express my opposition to allowing the applicant at 195c Hummock Pond Rd for 
any additional ground cover for their pool cabana. I feel the Board should take the following 
into consideration when reviewing this application. 

The proposed cabana reads more like a guest house given the amount of proposed round cover 
of 815SF, and the “Playroom” has a closet and direct access to the full bathroom. While the 
plans and applications may be calling it a cabana, I feel given the size and amenities it will 
function more like guest house (or dwelling). 

Allow the application states that they may be “conforming” to the ground cover ratio for their 
current zoning districts for the entire property of the condominium, they remain non- 
conforming due to the number of dwelling, and adding this structure, which reads more like a 
dwelling, would exacerbate this non-conformity. 

Further, while they may be well under their current G.C. ratio for the entire condominium, I 
would gather that respective to their exclusive use area, that they are over this ratio since 
roughly half of that area is LUG-2. Their exclusive use area seems dense compared to the other 
units which have 1,172sf GC (Unit 1) and 1,699sf GC (Unit 3). The applicants 3304sf GC would 
be almost 15% greater than the other 2 units combined, or 65% greater than Unit 1 and 48% 
greater than Unit 3. 

While the application states that revised condo documents are forthcoming, they are not here 
in the record, and they should be included with this application with the submission to the 
Board since according to this application their ground cover would be greater than the current 
condo docs allow. 

Additionally, the location and proximity to Land Bank’s Gardner Property does not seem to 
respect the special character that open space contributes to our island. 

Sincerely, 

Jason Olbres 



Stephen L. Cohen 

File No. 24-21

6 Village Way & 37 Pocomo Rd

Special Permit

































































Letters



-----Original Message----- 
From: Preston, Richard <RPreston@seyfarth.com> 
Sent: Tuesday, September 28, 2021 5:25 PM 
To: Leslie Snell <LSnell@nantucket-ma.gov> 
Cc: Lori Lilly <llilly1220@gmail.com> 
Subject: File No. 24-21; 6 Village Way; 37 Pocomo Rd. 

This email requests electronic transmittal of application materials for the above applications for 
variances to be heard by the ZBA on October 14. 

We are the property owners at 10 Village Way with particular interest in any disturbance to the required 
vegetative buffer running along the northern property line of 37 Pocomo Rd. 

Please let us know if you have any questions or issues supplying the requested information. 

Sincerely, 
Richard Preston 
Lori Lilly 

__________ 

mailto:RPreston@seyfarth.com
mailto:LSnell@nantucket-ma.gov
mailto:llilly1220@gmail.com


John j. & Nancy j. 

File No. 25-21

1 Goose Cove Way

Special Permit

Barry
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Letters



Zoning Board of Appeals
Town of Nantucket

ATTN: Leslie Snell [via email: lsnell@nantucket-ma.govl
ATTN : Eleanor Antonietti [via email: eantonietti@nantucket-ma.govl

PLEASE ACKNOWLEDGE RECEIPT

RE: Barry, John.and Nancy
I Goose Cove Way
Nantucket, MA
Application for resldential swlmming pool
Map 59.4, Parcel #133

To All Parties Concemed:

We are the direct neighbor's north of the above aforementioned property, Martin and Doneyn
Bourke, 6 Arkansas Ave, Nantucket, MA . \

We object to the approval of the proposed swimming poot by John and Nancy Barry forthe
following reasons:

1) Proposed pool location is less than 100' away from our well head.

[See attached Exhibits'A and 'B', photo copies of the plans drawn by John Shugrue,
dated 6-17-2A02,rev.7-24-2002 - indicating locations of the existing well headsl

2) Although it is listed at 15' screen banier [Leyland trees], these trees are not the Bany's
trees and sit high on a berm on our property'. [and the other aforementioned landscaping
is a series of sporadic bushes with open spaces, which leave virtually no banier
whatsoeverfrom their back yad to ours. lN fact, the bushes don't even reach the tops
of the bottoms of the roots of the leland treesl[$ee attached previous proposal, Exhibit'C
and D'l [see attached photos, exhibit'E-1,2 and 3']

3) The proposed location of the pool is approximately 50 feet from our back deqk,
specifically situated below our outdoor dining area.

4) The proposed screening does not take into account the 'noise factor'when kids play in a
pool. Noise travels a great deal in this area because of its location to Long Pond. We
f6br constant intemrptions to our peace and kanquili$ which is why we live in the
Madaket area.

5) As you may recall, we vehemently opposed the lsland Racquet Club and agreed to
having a 5 house subdivision located in its place. Now it seems we have one property
owner who wants to bring something similar to just his parcel.

6) We fear there is not sufficient screening proposed to the project to mitigate the noise
factor, as our property sits high on a berm above their parcel.

1



RE; Bf,rry, John and Nancy
I Gaose Cove tlYay
Nantucket, MA
Application for residential swimming pool
Map 5S.4, Parcel #{3S

7) The location of the pool equipment housing is located far too close, with it constantly
filtering, etc., we will never be able to escape from that continual noise.

8) Please see our former letter dated 4-2-2A18, with our previous objections which for the
most part still ring true and it does not appear that those objections have been
addressed. [Exhibit'F'] ' \

We urge the zoning board to deny this application, as proposed.

We don't feel that sufficient consideration has been taken into account for the location of the
proposed swimming pool, nor allthe mitigating factors, as stated above.

Yours sincerely,

ery#
Martin and Doneyn Bourke
6 Arkan$a$ Ave
Nantu*ket, MA

508-325-5735
"if,l

Email : riartin.bourke@comca$t. net
doneyn@gmail.corn

2
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Martin & DonelmBourke
6 Arkansas Ave
Nantucket
MA 02554

Tel 508-325-5735

Email: martin.bourke@.comcast.net
donerm@gmail.com

April2'd,2018

Re Zoning Board of appeats - John J Barry and Nancy J Barry, Trustee, Final Ackt
I Realty, Trust FiIe No.13-18

DearBoard Membere ' \

We wish to add to the public comment the following:

1.We reside at the afore mentioued address.

2. Noticeably absent from the design plan submitted from Don Bracken are the locations
of the wells for drinking water for 8 Arkansas Ave, 6 Arkansas Ave, I South
Cambridge and 3 South Cambridge.

3. Our well head is within 100 ft of the proposed locations of chemicallytreated water.

4. If this is allowed to progress we need grantees that there will be no damage to our well
and our water by excavation.
lVe need explieit grantee that the will be no contamination to our well supply from any
chemically treated water.
We need assumnces that anyindividuats involved in the pool constnrction and
continued maintenance are properly insured and they provide proof ofinsurance.

5. The proposed landscape buffer is only on one siden why is this not required of thg other
side [Location Nl 7'08'1 8W].

6. Thpre is no detailed landscape plan associated with the buffer.

7. There is no detailed plan regarding the fence.

8. On the drawings there are no details regarding anyproposed filtration systems, heating
systems, nor location of underground pipiag to be associated with either.
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9. At the other locations near us where there are pools, we are subject to light and noise
pollution day and night, and for long periods of time. The proximity of this proposed
pool location is located far too close and we will not have any quiet enjolment nor
privacy.

We strenuously object based on the above mention iterns.

Yours Sincerely,

Martin Bourke

Doneyr Bourke

Sent via **uii :,4-3-2018, 8:00pm to:
q antpni ett i @,$gntuch€l[- rya . #ly

please acknowledge receipt
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Adam Delaney-Winn 

File No. 22-21

40 Warren's Landing Rd

Appeal 
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From: ddrake@ackquack.com 
Date: October 6, 2021 at 4:19:41 PM EDT 
To: Leslie Snell <LSnell@nantucket-ma.gov> 
Subject: Re: Adam Delaney-Winn, Trustee of Warren's Landing Nominee Trust -  File No. 22-21 - 
Comment on Application 

  
Town of Nantucket – Zoning Board of Appeals. 
  
My wife and I are the owners of 32 Warren’s Landing Road and, as such, received 
notice of the captioned application. 
  
My parents purchased the parcel of land which included what are now 32 and 34 
Warren’s Landing Road in 1940. I have been on the island almost every summer since 
1943. My wife and I moved here full time in 2000. 
  
I am writing in support of the Zoning Enforcement Officer’s recent determination that 
there was no driveway from the small, sandy road known as Blue Heron Way into the 
property at 40 Warren’s Landing Road preceding the 1998 By-Law requiring permits for 
additional driveways. 
  
As a frequent cycler and walker on Blue Heron Way over the years,  I didn’t observe 
vehicular activity accessing the property from Blue Heron Way until late 2019 after the 
present owner purchased it. (Such activity is easy to spot because of tire marks in the 
sand.) Since then, I have seen tire tracks in the sand leading into the property regularly. 
  
I believe it was 2000 or 2001 or even later when the prior owner cut a wide path running 
from Blue Heron Way to the clearing behind the rear parking area of 40 Warren’s 
Landing Road.  The explanation at the time that it was to enable the household’s dogs 
to be walked without going on Warren’s Landing Road. Again, I did not observe the 
wider path being used for vehicle access.   
  
Thank you for your consideration, 
  
Dan Drake 
  
Daniel W. Drake 
32 Warren’s Landing Road 
PO Box 194 
Nantucket, MA 02554 
  
Tel: 508.228.4833 
Cell: 508.221.0770 
 

mailto:ddrake@ackquack.com
mailto:LSnell@nantucket-ma.gov


 

Reference:  Town of Nantucket Board of Appeals meeting file no. 22-21 

October 14, 2021 

Adam Delaney-Winn, Trustee, Warren’s Landing Nominee Trust 

Dear Zoning Board of Appeals: 
 
It has come to our attention that Adam Delaney-Winn, Trustee of Warren’s Landing Nominee 
Trust, is appealing the Zoning Board’s determination that the owners of 40 Warren’s Landing 
Road do not have a grandfathered in second driveway onto Blue Heron Way. 
 
I write on behalf of my family, as concerned neighbors.  We have owned 34 Warren’s Landing 
Road for four generations, since the 1940s, and during that time there has never been a driveway 
from 40 Warren’s Landing Road onto Blue Heron Way that any of us can remember.  It is only 
since the current owners moved in that the old lightly used foot path onto Blue Heron Way has 
been used for cars as if it were a driveway. 
 
The current owners did not appeal the two violation notices for using an un-permitted secondary 
access that were issued on October 16, 2019, and March 3, 2020, so we thought this matter had 
been settled until we received their recently submitted Notice of Intent to the Conservation 
Commission (which we were alerted to as neighbors).  This Notice of Intent to the Conservation 
Commission shows an existing secondary driveway onto Blue Heron Way on their plans.  In the 
meantime, the current owners have continued to use the car access they have created onto Blue 
Heron Way.   

From our perspective, it appears that by using the old footpath as a driveway the current owners 
are attempting to establish and broaden the access from their property so that it seems like a 
driveway was always there.   
 
Attached is an aerial view of the property from the Town’s website from 1998, confirming that 
there was no driveway from the property onto Blue Heron Way in 1998.  The former owners had 
two curb cuts onto Warren’s Landing Road so they could have a horseshoe shaped 
driveway.  Our understanding is that the applicable law regarding secondary driveways requires 
that a special permit be granted before a secondary driveway is established.  As far as we know, 
no such permit was granted to establish a secondary driveway for 40 Warren’s Landing Road. 
 
We respectfully urge you to uphold the ruling of the zoning enforcement officer. 

Thank you for your consideration. 

 
Sincerely, 
 
Sarah Buttrick  
For John Buttrick, Jerome Buttrick, Mary Buttrick Burnham and Catherine Buttrick Leland 



Town and County of Nantucket, MA October 5, 2021

40 Warren 's Landin g Road 1998 Aerial

Property Information

Property ID 38 45
Location 40 WARRENS LANDING RD
Owner DELANEY-WINN ADAM TR

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

Town and County of Nantucket, MA makes no claims and no
warranties, expressed or implied, concerning the validity or
accuracy of the GIS data presented on this map.

Geometry updated 07/29/2021
Data updated Jan. 2021

Print map scale is approximate.
Critical layout or measurement
activities should not be done using
this resource.

1" = 124.32853967382296 ft



Map Theme Legends

Natural Resource Protection

Massachusetts DCR, Natural Heritage and
Endangered Species Program

Aerial Photo, 1998
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From: Joe Delogu <jdelogu@fdstonewater.com>  
Sent: Thursday, October 7, 2021 1:20 PM 
To: Nickesha Sheriff <nsheriff@nantucket-ma.gov> 
Cc: Leslie Snell <LSnell@nantucket-ma.gov> 
Subject: Re: File # 22-21 

Nicky, Leslie —  

Following are my comments in response to the below File matter: 

My name is Joseph Delogu, and I am the Fee Simple owner of 44 Warrens Landing Road - a directly 
abutting neighbor of 40 Warrens Landing Road, the subject of this matter.  Officially, for the record, I am 
completely fine with the property owners at 40 Warrens Landing Road maintaining its current driveway 
on Warrens Landing Road, while also maintaining the rough opening and access point situated along 
Blue Heron as it presently exists. 

My attorneys have done a considerable amount of research regarding Blue Heron. As I understand it, 
Blue Heron is NOT a public roadway. It is private property - with common rights of access to a limited 
number of "abutting landowners". As private property, I question whether it is even fair to subject it to 
the review being conducted here. Regardless, my greater concern is that in the three years of my 
ownership of 44 Warrens Landing Road, I have observed a consistent pattern where the same few 
members of the “abutting landowners” group seeks to disenfranchise other members of the “abutting 
landowners” group from fully utilizing and accessing Blue Heron - in violation of their common rights of 
access (in my opinion). Indeed, at one point, one of the members of the “abutting landowners” group 
confronted my landscaper - and said he could not run a Bobcat down Blue Heron for the purposes of 
landscaping the rear portion of my property (clearly not a violation of any rule, but lends perspective to 
what’s really going on here).  In the current situation with this File matter, I doubt this matter would 
even be in front of the Board if certain “abutting landowners” had not agitated for the Board’s 
involvement. 

If the Board feels it is in the Board’s best interest to adjudicate differences between neighbors involving 
private property to which they have COMMON rights of use and access - well then “so be it”. However, I 
suggest the Board should stand back from this situation and assess whether they’re actually being 
manipulated and used as a “tool” to amplify the common use and access rights of some “abutting 
landowners” at the expense of other “abutting landowners”. 

Regardless, again, for the record - this abutting property owner has NO PROBLEM WHATSOEVER with 
the owner’s of 40 Warrens Landing Road continuing to use their access point to Blue heron as they 
currently do.  

Thank you very much for letting me comment on this File matter. 

Best regards, 

Joseph Delogu 
Owner, 44 Warrens Landing Road 



CRH 46 Surfside LLC 

File No. 29-21

46 Surfside Rd

Appeal



























Anne Dewez

File No. 30-21

103 Main St

Appeal











Appeal of Zoning Enforcement Officer Marcus Silverstein’s opinion that the 
definition of Hot Tub/Spa allows a pool in the ROH. 
 
At Annual Town Meeting on April 5, 2011 (the second night), voters overwhelming passed Article 58, which 
effectively banned pools in ROH and SOH.  The mechanism for doing this was to define Swimming Pool – 
Residential, add it to the Town of Nantucket Use Chart and enter N (No) at the intersection of Swimming Pool - 
Residential and ROH SOH.  The relevant part of the definition for the purposes of this appeal is: 
 
SWIMMING POOL – RESIDENTIAL 
A structure designed to be used for recreational purposes, either above or below grade, contain water more 
than 24 inches in depth and exceeding 150 square feet of water surface area, or exceeding 1,000 gallons. This 
shall not include ornamental ponds, decorative water features, including but not limited to, fountains, bird 
baths, and the like. 
 
This commentary on Article 58 was posted by Atlantic East Real Estate on April 7, 2011  
 
(https://nantucketrealestate.com/pools-banned-in-town-and-sconset-old-historic-districts/) 
 

Pools Banned in Town and Sconset Old Historic Districts 
Posted on April 7, 2011 
During the second night of Annual Town Meeting, Article 58 was overwhelmingly approved, after a lengthy dicussion.  The 
zoning by-law amendment prohibits the construction of swimming pools in the downtown and Sconset historic districts.  The 
Planning Board tried to have further study on the issue, but the article was amended on Town Meeting floor to eliminate a 
provision that would have allowed pool through a special permit which the majority viewed as too large a loophole. 

 
On August 23 at 10.25AM, I wrote to Marcus Silverstein: 
 
Dear Marcus, 
 
Mark Godfrey referred me to you. I am beginning to suspect that one of two key criteria that govern 
“spas” in ROH is being ignored: the 1,000 gallon limitation. 
 
This is a “spa” under construction at 103 Main Street:  

     



 
The application lists the “spa” as 15’x8’. The landscape plan shows it as 13’x8’. There are no other 
specifications. Let’s assume it’s the smaller dimension. In that case, the depth is limited by the 1,000 
gallon restriction to 15.4”. Clearly this “spa“ is at least 4’ deep, if not 5’ - a clear violation of the rules.  
 
Could you please look into this? I will research other “spas” to confirm that this situation exists 
elsewhere and let you know the addresses.  
 
Thanks very much, Anne Dewez 
 
I received the following response the same day at 1.58PM: 
 
Anne, 
  
Per the Nantucket Zoning Code, Sec. 139-2: Hot Tub/Spa -- https://ecode360.com/11471477 -- a 
structure is considered a “Hot tub/spa” if it has a depth of water greater than 24-inches and less than 
150-s.f. of water surface area (15’ x 8’ = 120-s.f.). The bylaw provides no maximum permitted 
gallonage. 
  
If any person is aggrieved by this opinion, an appeal may be filed with the Zoning Board of Appeals 
within thirty (30) days of the date of this notice. 
  
Respectfully, 
  
Marcus Silverstein 
Zoning Enforcement Officer 
Town of Nantucket 
 
At Special Town Meeting on November 6, 2017, voters passed Article 18 (Zoning Bylaw Amendment: Technical 
Amendments – Definitions).  Please see the accompanying document “Special Town Meeting Nov 6 2017” for 
a summary of this Article. There are no public records that account for any discussion of this Article at the 
Board of Selectmen or the Planning Board.  The Town Clerk provided the following account of the discussion of 
Article 18 at the Special Town Meeting: 
 
Article 18 of the 2017 Special Town Meeting was called by Bobby DeCosta.  Lisa Botticelli made a motion to amend 
the main motion relating to the definition of “structure.”  After discussion, Lisa’s motion was NOT ADOPTED by a 
majority voice vote.  I do not recall any other discussion.  The Main Motion, as proposed by the Finance Committee 
and as printed in the Warrant, was ADOPTED by a declared 2/3 voice vote. 
 
We appeal the opinion of the Zoning Enforcement Officer.  The zoning code of Nantucket defines a Swimming 
Pool – Residential based on its surface area OR its volume. In other words, volume alone is sufficient to 
determine if a body of water is a pool.  If a body of water is greater than 1,000 gallons, it is a Swimming Pool 
and therefore prohibited in ROH.   
 
To review the math, there are 7.481 gallons per cubic foot.  In order to contain less than 1000 gallons, a “spa” 
can be up to 133.7 cubic feet. The 13’x8’ spa at 103 Main Street would need to be a mere 15.4 inches deep to 
contain less than 1,000 gallons.  Photographs show the “spa“ at 103 Main Street is at least 4’ deep, if not 5’, 
meeting the definition of swimming pool, a prohibited use in the OHD.  
 



We hope the Board will remember how strongly the residents of the Historic Districts felt about banning pools 
in their neighborhoods, when they did so in 2011.  All residents were surveyed and over 80% agreed that 
“pools are not compatible with the historic character of the ROH and SOH districts”. 
 
The survey showed that residents objected to noise, privacy impacts, visual impacts, safety concerns, and 
environmental concerns.  Importantly, there was no mention of “spa” in the survey, no permitted use in the 
OHD of spa, and no discussion of spa at Town Meeting in 2011, when voters banned residential pools.  For this 
reason, we and other residents have concerns about spas in our neighborhood.  
 
Regardless of concerns for “spas”, we request the Zoning Board of Appeals to recognize the pool at 103 Main 
Street to be a pool, and therefore a violation of zoning code.  
 
Because of this violation of the zoning code, we ask for relief in the form of a revocation of the building permit 
for the “spa” and an order that the “spa” be built so as not to contain more than 1,000 gallons of water; in the 
alternative, the ground should be restored to its original condition. 
 

























James A. & Susan G. 

File No. 31-21

128 Surfside Rd

Genthner

Variance Relief





































H.C Bowen Smith as Trustee 
of 4 Lowell Place Nominee 

Trust

File No. 32-21

4 Lowell Place

Variance



















































Sea Daze llc

File No. 33-21

27 Baxter Rd

Special Permit





































Jason P. & Brian P. 

File No. 34-21

71 North Liberty St

Hafler
Trustees of 71 North Liberty Street Realty Trust

Amendment













































Hugh & Kelly Mahon 

File No. 35-21

76 Polpis Rd

Johnston

Special Permit

































Cathy Ward  

File No. 36-21

9 West Dover St

Appeal











































End of Packet
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