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Dawn E. Hill Holdgate, Chair 
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Brooke Mohr 
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C. Elizabeth Gibson 
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AGENDA FOR THE MEETING OF THE 
SELECT BOARD 

DECEMBER 6, 2023 – 5:30 PM 
PSF COMMUNITY ROOM, 4 FAIRGROUNDS ROAD 

AND REMOTE PARTICIPATION VIA ZOOM WEBINAR 
NANTUCKET, MASSACHUSETTS 

 
YOU TUBE LINK FOR VIEWING ONLY: 
https://youtube.com/live/WUoV-GQUy-Q  

 
ZOOM WEBINAR REGISTRATION LINK TO VIRTUALLY ATTEND MEETING: 
https://us06web.zoom.us/webinar/register/WN_mV4NhHXfT7SgAP-1_F_28Q  

 
I. CALL TO ORDER 
 
II. SELECT BOARD ACCEPTANCE OF AGENDA 
 
III. ANNOUNCEMENTS 

1. The Select Board Meeting is Being Audio/Video Recorded. 
 
2. Select Board Announcements/Comments. 
 

IV. FOLLOW-UP ON COMMENTS FROM PRIOR SELECT BOARD MEETINGS 
 
V. PUBLIC COMMENT* 
 
VI. NEW BUSINESS* 
 
VII. APPROVAL OF MINUTES, WARRANTS AND PENDING CONTRACTS 

1. Approval of Minutes of November 29, 2023 at 5:30 PM. 
 
2. Approval of Treasury Warrants for December 6, 2023. 
 
3. Approval of Pending Contracts for December 6, 2023 - as Set Forth on the 

Spreadsheet Identified as Exhibit 1, Which Exhibit is Incorporated Herein by 
Reference. 

 
  

https://youtube.com/live/WUoV-GQUy-Q
https://us06web.zoom.us/webinar/register/WN_mV4NhHXfT7SgAP-1_F_28Q
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VIII. CONSENT ITEMS 
1. Gift Acceptances:  Planning and Land Use Services (PLUS); Human Services 

(Saltmarsh Senior Center); Natural Resources Department. 
 

IX. REAL ESTATE MATTERS 
1. Request for Re-execution of Documents with GG Development, LLC (Previously 

Approved March 3, 2021): 
a) Acceptance of Roadway Improvements on Mill Hill Court, Pursuant to 

December 17, 2014 License and Planning Board Subdivision Approval; 
 
b) Acceptance of Third Amendment to Woodland Hill Subdivision Declaration 

of Protective Covenants Easements and Restrictions, and Non-Exclusive 
Pedestrian, Bike and Vehicular Easement as set forth therein; 

 
c) Acceptance of First Amendment to Woodland Hill Subdivision Grant of 

Right to Enforce Restrictions. 
 

X. PUBLIC HEARINGS 
1. Public Hearing to Determine Tax Allocation by Classification (Chapter 369, Acts 

of 1982, as Amended); Percentage of Residential Exemption to be Granted for 
Fiscal Year 2024 (Continued from November 29, 2023). 

 
XI. TOWN MANAGER’S REPORT 

1. Continued Preliminary Review of Town-Sponsored Warrant Articles for 2024 
Annual Town Meeting; Review of Citizen Warrant Articles. 

 
XII. SELECT BOARD’S REPORTS/COMMENT 

1. Committee Reports. 
 

XIII. ADJOURNMENT 
 
*Identified on Agenda Protocol Sheet 



SELECT BOARD AGENDA PROTOCOL: 

Roberts Rules:  The Select Board follows Roberts Rules of Order to govern its meetings as per the Town 
Code Charter. 

Public Comment:  Public Comment is to bring matters of public interest to the attention of the Board. At 
the Board’s discretion, matters raised under Public Comment may be directed to Town Administration 
or may be placed on a future agenda, allowing all viewpoints to be represented before the Board takes 
action, if any. Except in emergencies, the Board will not normally take any other action on Public 
Comment in its sole discretion.   

To facilitate that any individual who wishes to provide Public Comment has the opportunity and to 
ensure the ability of the Board to conduct its business in an orderly fashion, the following rules and 
procedures are adopted consistent with the United States Constitution and the Massachusetts 
Declaration of Rights. 

The agenda for regular Select Board meetings will include a Public Comment period at the 
beginning of the meeting unless there is more urgent business for the Board to take up first. This 
time is reserved for speakers to address the Board on matters that are not related to any other 
Agenda item. If a speaker wishes to address the Board on a matter that is related to another 
Agenda item, the Chair will accept public comment when that Agenda item is reached during 
the meeting. 

All speakers are encouraged to present their remarks in an orderly and peaceable manner, 
without disruption to other speakers. 

 All remarks will be addressed through the Chair of the meeting. 

The Chair of the meeting may not interrupt speakers who have been recognized to speak, 
except that the Chair reserves the right to terminate speech which is not protected under the 
United States Constitution and the Massachusetts Declaration of Rights because it constitutes 
true threats, incitement to imminent lawless conduct, or engages in conduct that disrupts other 
speakers. 

Each speaker may not exceed three (3) minutes during any Public Comment portion of the 
meeting. 

Disclaimer: Public Comment is not a time for debate or response to comments by the Board. Comments 
made during the Public Comment period do not reflect the views or positions of the Board. Because of 
free speech principles, the Board does not have authority to prevent all speech that may be upsetting 
and/or offensive made during the Public Comment period. 

Unanticipated Business:  Topics not reasonably anticipated by the Chair 48 hours in advance of the 
meeting may be brought up for discussion in accordance with the Open Meeting Law.  

Public Participation:  The Board welcomes valuable input from the public at appropriate times during the 
meeting with recognition from the Chair at his/her sole discretion. For appropriate agenda items, the 
Chair will introduce the item and take public input. Individual Board Members may have questions on 



the clarity of the information presented. The Board will hear any staff input and then deliberate on a 
course of action. 

Select Board Report and Comment:  Individual Board Members may have matters to bring to the 
attention of the Board during a meeting. If the matter contemplates action by the Board, Board 
Members will consult with the Chair and/or Town Manager in advance and provide any needed 
information by the Thursday before the meeting and/or schedule the matter for a future Board meeting. 
Otherwise, except in emergencies, the Board will not normally take action on Select Board Comment. 

 

Approved:  April 26, 2023 



EXHIBIT 1 
AGREEMENTS TO BE EXECUTED BY TOWN MANAGER 

UNLESS RESOLUTION OF DISAPPROVAL BY SELECT BOARD 
December 6, 2023 

 
Type of 

Agreement/Description Department With Amount Other Information Source of 
Funding Term 

Contract Amendment Human 
Resources NEOGOV 

Add $12,918.49 to 
original contract 

amount of 
$51,673.97 for new 
contract amount of 

$64,592.46 

Addition of the “Perform” 
module for the remaining 

contract term 

HR Operational 
Budget 

Dec 6, 2023 – 
June 30, 2024 

Professional Services 
Agreement IT Center for Internet 

Security (CIS) $13,980 Renewal – Server-based 
threat detection system 

IT Professional 
Services 

Jan 1, 2024 – 
Dec 31, 2024 

Professional Services 
Agreement IT LCN Networks $40,515 Renewal – Barracuda 

Back-Up System 
IT Professional 

Services  
Dec 1, 2023 – 
Nov 30, 2024 

Professional Services 
Agreement Public Works Barrett Enterprises, 

LLC 
$100,000 (Not to 

Exceed) 
On-Call Snow Plowing 

Services FY24 
Snow and Ice 

Budget 
Dec 6, 2023 – 
June 30, 2024 

Professional Services 
Agreement Public Works Saltine Warrior, Inc. $112,500 FY24 Pre-Treated Road 

Salt 
Snow and Ice 

Budget 
Dec 6, 2023 – 
Aug 31, 2024 

License Agreement Town 
Administration 

Nantucket 
Community Sailing, 

Inc. 
N/A 

5-year License Renewal 
for Jetties Beach and 
Recreational Facilities 

N/A June 15, 2024 – 
Sept 30, 2028 

Grant Agreement Town 
Administration Interfaith Council $40,000 

One-time grant to support 
overnight homeless 

shelter for Nantucket 
residents 

ARPA Dec 6, 2023 – 
Dec 5, 2024 

 



 

 

CONSENT AGENDA ITEMS FOR 12/7/2023 SELECT BOARD MEETING 
 
1. Gift Acceptances 
Recommend the acceptance of the following gifts to Town agencies: 
 

 Planning and Land Use Services (PLUS): 
o Gift of $8,000 from Doherty ACK LLC for Mariner Way subdivision for 

pedestrian and bike path in the area 
 

 Human Services: 
o Gift of $130 from Marshall and Deborah Beale for Saltmarsh Senior Center 
o Gift of $150 from Clara Foundation, Inc. for Saltmarsh Senior Center 

 
 Natural Resources Department: 

o Gift of $39,420 from Great Harbor Yacht Club Foundation for the purchase 
of an algae bioreactor for the Brant Point shellfish Hatchery 

 
Recommended Motion:  To accept all gifts for their designated purposes, with thanks to 
the donors. 
 
Town Administration will ensure that letters of thanks are sent. 





 

 

                                                              

                                                                                      MEMO                    
Date:      November 22, 2023 

TO:          Dawn Hill-Holdgate, Select Board Chair  

CC:           Jerico Mele, Director of Human Services 

FROM:    Laura Stewart, Saltmarsh Senior Center, Program Coordinator 

RE:           Request for acceptance of gift 

I am writing to request acceptance of the following gift donation: 

From Marshal and Deborah Beale: $130.00 gift to the Saltmarsh Senior Center  

From Clara Foundation, Inc: $150.00 gift to the Saltmarsh Senior Center 

 

Thank you, 

Laura Stewart 

 

 

 

 

 

 

 

 

from the desk of….. 

Laura Stewart 
Program Coordinator, 
Senior Services 
81 Washington Street   phone:  508-228-4490 
Nantucket, MA 02554  fax:  508-325-5366 
508-228-4490  e-mail:  lstewart@nantucket-ma.gov 

 



TOWN OF NANTUCKET NATURAL RESOURCES DEPARTMENT  
                131 PLEASANT STREET                                                                                                                                                                (508) 228-7230 
                NANTUCKET, MA 02554                   
 
 
 
 
 
 
Select Board 
16 Broad Street 
Nantucket, MA 02554 
11/29/2023 
 
Dear Board Members, 
 
On behalf of the Natural Resources Department, we are requesting that the Select Board accept the following gift 
of $39,420.00 from the Great Harbor Yacht Club Foundation. This donation is the remaining contribution for the 
purchase of an algae bioreactor for the Town of Nantucket’s Brant Point Shellfish Hatchery. The bioreactor will 
provide an automated algae delivery system that will improve algae biosecurity and improve hatchery efficiencies. 
 
We will be in attendance at the upcoming meeting of the Board to answer any questions that you have in regard 
to this gift acceptance. Thank you for your attention to this matter. 
 
Sincerely, 
 
 
 
 
Jeff Carlson, 
Town of Nantucket 
Natural Resources Director 

 



 

      Agenda Item Summary  
 

 

 
 
Staff 
Andrew Vorce, Planning Advisor 

Subject 
Request for re-signing of grants of easements and gift of improvements on Town-owned land, Old Farm 
Road and Red Mill Lane and Old Mill Court Lane, former Egan property.  

Executive Summary 
Documents signed several years ago were not properly registered and are now stale.  

Staff Recommendation 
Approve the resigning of documents accepting easements and gifts and execute all documents.  

Background/Discussion 
The former Egan property was subdivided, and the new lots and private roads abut Town-owned roads, 
parkland and a private cemetery. Old Farm Road connects Hummock Pond Road to the west and Mill Hill 
Lane to the east, providing an important pedestrian/bike link. Old Mill Court intersects with Old Farm 
and provides access to Prospect Hill Park and a pathway to Cato Lane. A connecting sewer line also runs 
underneath this road, and it borders the cemetery to the west. The turnaround at the end of the 
roadway is partially constructed on town-owned land at an access point to Prospect Hill Park. 

Impact: Environmental ☐ Fiscal ☐  Community☐   Other☐ 
Allows for valuable public access rights and some infrastructure at no cost to the town 

Board/Commission Recommendation 
N/A 

Public Outreach 
N/A 

Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.) 
Fits within the plan goals of efficient County and Town operations, consistent with Planning Board 
approval and decision, and transportation goals. 

Attachments 
Assents, memo 

Agenda Item # IX. 1. 
Date 12/6/2023 



Select Board Minutes of the Meeting of March 3, 2021 at 5:00 PM 
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seconded by Ms. Ferrantella. So voted by roll call vote. Chair Holdgate – Yes; Mr. Bridges – Yes; Mr. Fee – 
Yes; Ms. Ferrantella – Yes; Ms. Murphy – Yes. 

 
5. Town Clerk:  Request for Support to Discontinue Current Voting Tabulators/ Approve Use of Newly 
Purchased Voting Tabulators, Pursuant to MGL Chapter 54, Section 34. Town Clerk Nancy Holmes 
explained the request and said that the new tabulators are anticipated to be used beginning with the 2021 
annual town election. Ms. Murphy moved approval; seconded by Ms. Ferrantella. So voted by roll call vote. 
Chair Holdgate – Yes; Mr. Bridges – Yes; Mr. Fee – Yes; Ms. Ferrantella – Yes; Ms. Murphy – Yes. Mr. Fee 
noted a constituent concern that he referred to Ms. Holmes, who adeptly addressed it.  
 
X. REAL ESTATE ITEMS 
1. Request for Approval and Execution of Documents with GG Development, LLC (Tabled from February 
17, 2021):  a) Acceptance of Roadway Improvements on Mill Hill Court, Pursuant to December 17, 2014 
License and Planning Board Subdivision Approval; b) Acceptance of Third Amendment to Woodland Hill 
Subdivision Declaration of Protective Covenants Easements and Restrictions, and Non-Exclusive 
Pedestrian, Bike and Vehicular Easement as set forth therein; c) Acceptance of First Amendment to 
Woodland Hill Subdivision Grant of Right to Enforce Restrictions. Real Estate Specialist Ken Beaugrand 
explained each item of the request. Mr. Fee asked about roadway improvements having been inspected by 
the Town. Mr. Beaugrand confirmed. Mr. Fee asked about the specifics of the roadway engineering 
inspection and expressed concern about ensuring that the roadway is constructed to specifications. Some 
discussion followed on this. Mr. Fee moved approval of all items; seconded by Ms. Murphy. So voted by roll 
call vote. Chair Holdgate – Yes; Mr. Bridges – Yes; Mr. Fee – Yes; Ms. Ferrantella – Yes; Ms. Murphy – 
Yes. 
 
XI. TOWN MANAGER’S REPORT 
1. Continued Review of Proposed Request for Proposals and Term Sheet for Five-year Lease Agreement 
(2022 – 2026) for Jetties Beach Concession, Retail Shop, Bathhouse and Beach Event Area (Continued 
from February 10, 2021). Town Manager Gibson introduced the item and turned the item over to Mr. Turbitt 
and Town Counsel John Giorgio for further explanation. Mr. Giorgio reviewed further due diligence 
undertaken by Town Administration staff with respect to issues that arose at the Board’s prior meeting on 
this matter. Mr. Giorgio reviewed issues regarding the awning at the concession which was the focus of 
extensive discussion by the Board at its prior meeting. He noted the awning is in fact owned by the lessee 
and reviewed some liability and procurement issues. Mr. Giorgio reviewed cost issues with the awning, 
specifically with respect to repairs and a new one. He proceeded to review options available to the Town 
subject to the Board’s approval. He also reviewed a recommendation to establish a revolving fund at the 
2022 annual town meeting into which the rental proceeds from this and/or the other concessions could be 
deposited, and the funds used for maintenance and repairs to the facility(s). He added an additional 
recommendation for a work group to review the future of this facility taking into consideration use, coastal 
resiliency issues, costs. Chair Holdgate supported “Option 2” as outlined in the recommendation memo in 
the agenda packet. She supported the revolving fund and the work group recommendation. Mr. Fee said 
that the Town should not have paid to ever repair the awning. He said he supports the revolving fund and 
putting a review group together. Mr. Fee said that between grant funds and tax credits a renovation of the 
Jetties facility could be done with very little taxpayer funds. Ms. Ferrantella said she supports a revolving 
fund for all the concessions. Mr. Fee commented again about the Town not having anything to do with an 
awning and said he understands that might mean less revenue coming in. Chair Holdgate said she 
disagrees and believes the facility should be maintained by the Town, including the awning. Ms. Murphy 
agreed with Chair Holdgate and said that the awning is a benefit to the public. She thanked Town staff for 
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TOWN OF NANTUCKET 
 

GIFT OF ROADWAY IMPROVEMENTS ON OLD MILL COURT 
  
 GG DEVELOPMENT, LLC, a Massachusetts limited liability company, having a 
mailing address of 50 Terminal Street, Suite 716, Charlestown, Massachusetts 02129 (“Donor”) 
hereby donates all of its right, title and interest in the roadway improvements constructed in Old 
Mill Court, Nantucket (the “Improvements”) to the TOWN OF NANTUCKET (the “Town”), a 
Massachusetts municipal corporation, acting by and through its Select Board, having an address 
of Town & County Building, 16 Broad Street, Nantucket, Massachusetts 02554.  
 

RECITALS 
 
 WHEREAS, the Donor was the owner of the property off Mill Hill Lane, Nantucket, 
shown as Lots 7- 20, inclusive, on Land Court Plan No. 12559-G (the “Subdivision Plan”) and 
described on Certificate of Title No. 25308 filed with the Nantucket Registry District of the Land 
Court; 
 
             WHEREAS, the Donor received approval of an Approval Required Subdivision for the 
Woodland Hill Subdivision by the Nantucket Planning Board in its Decision dated May 12, 
2014, filed with the Planning Board as Planning Board File # 7661 (the “Approval”); 
 
             WHEREAS, the Approval of the Subdivision was granted subject to several conditions 
including Condition No. 7 which requires that the Donor offer as a gift to the Town the 
construction of the turn-around at the terminus of the roadway shown as Road “C” on said 
Subdivision Plan and shown as Old Mill Court on plan entitled “Subdivision Modification Plan 
of Land in Nantucket, Mass.  Owned by GG Development LLC,” dated April 29, 2016, filed 
with said Registry District of the Land Court as Land Court Plan No. 12559-I; 
 
             WHEREAS, the Donor has completed the construction of the Improvements and the 
Improvements have been inspected by the Town and been approved; 
 
             NOW THEREFORE, the Donor requests that the Town accept the donation of the 
Improvements as being in the public interest, in order that the last lot of the Subdivision may be 
released from the Planning Board Covenant dated August 11, 2014, filed with said Registry 
District of the Land Court as Document No. 145372. 
 
           The Parties hereto agree that Condition # 7 of the Approval has been satisfied and that the 
Town shall accept the Improvements on Old Mill Court as being in the public interest. 
 



 

 

Executed as a sealed instrument this                  day of                , 2023. 

GG DEVELOPMENT, LLC 
 
                                                         By: ___________________________ 
                                                               Gregory J. Grant, Manager 
 
 

 
   

COMMONWEALTH OF MASSACHUSETTS 
 
____________________, ss. 
 

On this ____ day of _____________, 2023, before me, the undersigned notary public, 
personally appeared Gregory J. Grant, Manager, of GG Development, LLC, who proved to me 
through satisfactory evidence of identification, which was ___________________________ to 
be the person whose name is signed on the preceding instrument and acknowledged to me that he 
signed the foregoing instrument voluntarily for its stated purpose on behalf of GG Development, 
LLC 
 
 

____________________________________ 
Notary Public 
My commission expires: 

 
 
                                            
 
 
 
 
 
 
  
 
           
 
 
 
 
 
 
 



          ACCEPTANCE OF ROADWAY IMPROVEMENTS ON OLD MILL COURT 
 
 On this ______ day of ______________, 2023, the Town of Nantucket, acting by and 
through its Select Board, hereby accepts the gift of the roadway improvements on Old Mill 
Court, Nantucket granted by GG Development LLC to the Town pursuant to Condition No. 7 of 
the Nantucket Planning Board Decision for Woodland Hill Subdivision, Planning Board File # 
7661, dated May 12, 2014, as being in the public interest. 
 
  TOWN OF NANTUCKET 
      
 BY ITS SELECT BOARD: 
 
  
 
   
                                                                                   ______________________________  
 DAWN E. HILL HOLDGATE,  
 CHAIR 
 Term Expires:  2024 
 
 
 ______________________________ 
 BROOKE MOHR, VICE CHAIR 
 Term Expires:  2025 
 
      
 _______________________________ 
 MATTHEW G. FEE 
 Term Expires:  2025 
 
 
 _______________________________ 
 THOMAS M. DIXON 
 Term Expires:  2026 
 
 
 ______________________________ 
 MALCOM W. MACNAB, MD, PHD 
 Term Expires:  2026 
 
                                       
 
 
 
 
 
 



 
 
 COMMONWEALTH OF MASSACHUSETTS 
 
County of Nantucket, ss.       
 
On this ____ day of ___________________________2023, before me, the undersigned notary 
public, personally appeared the above-named, Dawn E. Hill Holdgate, Malcom W. MacNab, 
MD, PhD, Matthew G. Fee, Thomas M. Dixon and Brooke Mohr, members to the Town of 
Nantucket Select Board, as aforesaid, who proved to me through satisfactory evidence of 
identification, which was personal knowledge of the undersigned, to be the persons whose names 
are signed on the preceding or attached document and acknowledged to me that they signed it 
voluntarily for its stated purpose as the free act and deed of the Select Board of the Town of 
Nantucket. 
 
 
        
      
 ________________________________  
 Notary Public 
 Printed Name: 
      
 My Commission Expires: 
 
   
 
 
  
 
 



 
 
 
 
 

THIRD AMENDMENT TO 
WOODLAND HILL SUBDIVISION 

DECLARATION OF 
PROTECTIVE COVENANTS, EASEMENTS AND RESTRICTIONS 

 
 
THIS AMENDMENT is made as of the ___ day of _____________, 2023, to the WOODLAND 
HILL SUBDIVISION DECLARATION OF PROTECTIVE COVENANTS, EASEMENTS AND 
RESTRICTIONS dated August 30, 2014 and registered as Document No. 147766 at the Nantucket 
Registry District for the Land Court; as affected by a First Amendment dated June 24, 2015 and 
registered as Document No. 149010, as affected by a Second Amendment dated October 19, 2016 
and registered as Document No. 153289 (hereinafter the “Protective Covenants”). 
 
The undersigned, being the present Trustee and Developer of the Woodland Hill Homeowners 
Association Declaration of Trust dated August 11, 2014 and registered as Document No 147764 
hereby desires to amend said Protective Covenants as follows: 
 
 
Article Two: RESTRICTIONS, COVENANTS AND EASEMENTS 
 

NON-EXCLUSIVE PEDESTRIAN, BIKE AND VEHICULAR EASEMENT, SHALL BE 

INCLUDED AS FOLLOWS: 

“2.04.09 Non-Exclusive Pedestrian, Bike and Vehicular Easement.  The Town of Nantucket, 

a Massachusetts municipal corporation, acting by and through its Select Board, shall have a non-

exclusive pedestrian, bike and vehicular easement on, over, across and along those portions of  

Woodland Hill Subdivision designated as “Old Farm Road, Old Mill Court” and “Red Mill Lane,” 

on the plan of land entitled “Plan of Land in Nantucket, Mass., prepared for GG Development, 

LLC”, dated __________________________, prepared by Bracken Engineering, Inc., a copy of 

which is attached hereto as Exhibit “A”. 

 
 

 
[SIGNATURE PAGES AND PLAN TO FOLLOW] 

  



 
 GG Development, LLC, Trustee of Woodland Hill Homeowners Associations Trust u/d/t 
dated August 11, 2014 and registered as Document No. 147764 at the Nantucket Registry District, 
hereby certifies that it is the sole Trustee of said Trust; that said Trust has not been altered, 
amended, revoked or terminated; that pursuant to said Trust and upon the specific direction of the 
beneficiaries, the Trustee has the power and authority to purchase property for the Trust ,to 
mortgage all or any part of the Trust property, to sell or otherwise dispose of all or any part of the 
Trust property, and to do all things necessary and required to subdivide and manage the Trust 
property; that all beneficiaries of the Trust are of full age and competent; that pursuant to the 
provisions of the Trust, the Trustee has been authorized and directed by the beneficiaries to 
subdivide, manage and develop the Trust property and to sign any and all necessary documents 
necessary to effectuate these actions for nominal consideration. 
 
 
 Executed under seal this         day of _______________ 2023. 
 
 
 
     WOODLAND HILL  
     HOMEOWNERS ASSOCIATION TRUST 
 

By: GG DEVELOPMENT, LLC, Trustee 
 

 
     By:__________________________________ 

Gregory J. Grant, duly authorized 
Its Manager 

 
 COMMONWEALTH OF MASSACHUSETTS 

 
 ___________, ss. _________________, 2023 
 
 On this _______ day of _____________, 2023, before me, the undersigned notary public, 
personally appeared Gregory J. Grant, Manager of GG Development, LLC proved to me through 
satisfactory evidence of identification, which were _____________________________________ to 
be the person whose name is signed on the preceding or attached document, and acknowledged to 
me that he signed it voluntarily for its stated purpose in his capacity as Trustee of the Woodland Hill 
Homeowners Association Trust, as his free act and deed.  
 
 
 ______________________________ 
       Notary Public 
  My Commission Expires:  



 
CONSENT OF MORTGAGEE 

 
ROCKLAND TRUST COMPANY, being the holder of certain mortgage from GG 

Development, LLC to it dated March 2, 2017 and registered as Document No. 154586, as amended 
by Document No. 155103, and filed with Certificate of Title 25308 at the Nantucket Registry of 
Deeds, for consideration paid, hereby consents to the foregoing Third Amendment to Declaration 
of Protective Covenants, Easements and Restrictions and agrees that said mortgage shall be held 
subject to and with the benefit of said Third Amendment to Declaration of Protective Covenants 
and Restrictions. 
 
 
 Executed and Sealed on      , 2023. 
 
 ROCKLAND TRUST COMPANY 
      
 
 By:      
  
       Title: 
 
 
 
 
 

COMMONWEALTH OF MASSACHUSETTS 
 
______________, ss.  
 
 On this ______ day of ____________ 2023, before me, the undersigned notary public, 
personally appeared _________________________________________ proved to me through 
satisfactory evidence of identification, which were ______________________ to be the person 
whose name is signed on the preceding or attached document, and acknowledged to me that he/she 
signed it voluntarily, in said capacity, for its stated purpose, as his/her free act and deed. 
 
 
 _____________________________ 
 NOTARY PUBLIC 
 My Commission Expires: 
 
 
 
 
 
 
 



 
 

ACCEPTANCE OF PLANNING BOARD 
 

 
We, as a majority of the members of the Nantucket Planning Board, hereby accept and approve 
the foregoing Third Amendment to the Woodland Hill Subdivision Declaration of Protective 
Covenants Easements and Restrictions. 
 
 
Dated this _____ day of __________________, 2023. 
 
 
_______________________________ 
John Trudell III, Chair 
Term Expires: 2026 
 
 
_______________________________ 
Dave Iverson, Vice Chair 
Term Expires: 2024 
 
 
_______________________________ 
Joseph Topham 
Term Expires: 2023 
 
 
_______________________________ 
Barry G. Rector 
Term Expires: 2025 
 
 
________________________________ 
Nathaniel Lowell 
Term Expires:  2027 
 
 
 
 
 
 
 
 
 
 



 
 
 
COMMONWEALTH OF MASSACHUSETTS 
 
Nantucket, ss.  
 
 On this ______ day of ____________ 2023, before me, the undersigned notary public, 
personally appeared John Trudel III, Dave Iverson, Joseph Topham, Barry G. Rector, and 
Nathaniel Lowell, and proved to me through satisfactory evidence of identification, which were 
____________________________ to be the persons whose names are signed on the preceding or 
attached document, and acknowledged to me that they signed it voluntarily, in said capacity, for 
its stated purpose, as the free act and deed of the Nantucket Planning Board. 
 
 
 _____________________________ 
 NOTARY PUBLIC 
 My Commission Expires: 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

ACCEPTANCE OF SELECT BOARD 
 
 
The Town of Nantucket, acting by and through its Select Board, pursuant to the provisions of G.L, 
c. 83, §1, hereby accepts the foregoing Third Amendment to the Woodland Hill Subdivision 
Declaration of Protective Covenants Easements and Restrictions, on this ____ day of 
_________________2023. 
 
 
      
 TOWN OF NANTUCKET 
      
 BY ITS SELECT BOARD: 
 
  
 

                                                                                 
______________________________  

 DAWN E. HILL HOLDGATE,  
 CHAIR 
 Term Expires:  2024 
 

 ______________________________ 
 BROOKE MOHR, VICE CHAIR 
 Term Expires:  2025 
     

 _______________________________ 
 MATTHEW G. FEE 
 Term Expires:  2025 
 
 
 _______________________________ 
 THOMAS M. DIXON 
 Term Expires:  2026 
 

 ______________________________ 
 MALCOM W. MACNAB, MD, PHD 
 Term Expires:  2026 
 
        
 



 
 
 
 
COMMONWEALTH OF MASSACHUSETTS 
 
County of Nantucket, ss.       
 
On this ____ day of ___________________________2023, before me, the undersigned notary 
public, personally appeared the above-named, Dawn E. Hill Holdgate, Malcom W. MacNab, 
MD, PhD, Matthew G. Fee, Thomas M. Dixon and Brooke Mohr, members to the Town of 
Nantucket Select Board, as aforesaid, who proved to me through satisfactory evidence of 
identification, which was personal knowledge of the undersigned, to be the persons whose names 
are signed on the preceding or attached document and acknowledged to me that they signed it 
voluntarily for its stated purpose as the free act and deed of the Select Board of the Town of 
Nantucket. 
 
 
        
      
 ________________________________  
 Notary Public 
 Printed Name: 
      
 My Commission Expires: 
 

 



 
 
 

FIRST AMENDMENT 
WOODLAND HILL SUBDIVISION  

GRANT OF RIGHT TO ENFORCE RESTRICTIONS 
 
 

 GG DEVELOPMENT, LLC, Trustee of Woodland Hill Homeowners Association 
Trust u/d/t dated August 11, 2014, registered as Document No. 147764, noted on 
Certificate of Title No. 25308 at the Nantucket Registry District for the Land Court, with a 
mailing address of 27 Harvard Street, Brookline, MA 02445, the Declarant of that certain 
Declaration of Protective Covenants, Easements and Restrictions, dated as of August 11, 
2014, registered with the Nantucket Registry District as Document No. 147766, as 
amended by First Amendment registered as Document No. 149010, as amended by 
Second Amendment registered as Document No. 153289, as amended by Third 
Amendment registered as Document No. ____________, noted on Certificate of Title No. 
Certificate of Title No. 25308 (the “Declaration”), encumbering those certain parcels of 
land being a portion of 11 Mill Hill Lane, shown as Lots 7 through 20, inclusive on the GG 
Development, LLC Definitive Subdivision Plan, Nantucket Planning Board File No. 7661 
and Lots 7 through 20 inclusive on Land Court Plan No. 12559-G filed with Certificate of 
Title No. 22778 at the Nantucket Registry District (the “Plan”), hereby grants to the Town 
of Nantucket, a Massachusetts municipal corporation, acting by and through its Select 
Board, the right to enforce the following Easements, is defined in the Declaration to the 
fullest extent permitted under the laws of the Commonwealth of Massachusetts, in 
common with all others intitled to enforce such Easements: 
 
 2.04  Easements; General:  
 

2.04.03 Sewer Easement; 
 
 2.04.07 Bicycle Path, Sidewalk and Pedestrian Easement; and 
 
 2.04.09 Non-Exclusive Pedestrian, Bike and Vehicular Easement. 
 
 
 
 
 
 

SIGNATURE PAGES TO FOLLOW 
 
 
 
 
 



 
 

GG Development, LLC, Trustee of Woodland Hill Homeowners Associations Trust u/d/t 
dated August 11, 2014 and registered as Document No. 147764 at the Nantucket Registry 
District, hereby certifies that it is the sole Trustee of said Trust; that said Trust has not 
been altered, amended, revoked or terminated; that pursuant to said Trust and upon the 
specific direction of the beneficiaries, the Trustee has the power and authority to purchase 
property for the Trust ,to mortgage all or any part of the Trust property, to sell or otherwise 
dispose of all or any part of the Trust property, and to do all things necessary and required 
to subdivide and manage the Trust property; that all beneficiaries of the Trust are of full 
age and competent; that pursuant to the provisions of the Trust, the Trustee has been 
authorized and directed by the beneficiaries to subdivide, manage and develop the Trust 
property and to sign any and all necessary documents necessary to effectuate these 
actions for nominal consideration. 
 
 
 Executed under seal this         day of _______________ 2023. 
 
 
 
     WOODLAND HILL  
     HOMEOWNERS ASSOCIATION TRUST 
 

By: GG DEVELOPMENT, LLC, Trustee 
 

 
     By:__________________________________ 

Gregory J. Grant, duly authorized 
Its Manager 

 
 COMMONWEALTH OF MASSACHUSETTS 

 
 ___________, ss. _________________, 2023 
 
 On this _______ day of _____________, 2023, before me, the undersigned notary 
public, personally appeared Gregory J. Grant, Manager of GG Development, LLC proved 
to me through satisfactory evidence of identification, which were 
_________________________ to be the person whose name is signed on the preceding 
or attached document, and acknowledged to me that he signed it voluntarily for its stated 
purpose in his capacity as Trustee of the Woodland Hill Homeowners Association Trust, as 
his free act and deed.  
 
 
 ______________________________ 
       Notary Public 
  My Commission Expires:  



 
CONSENT OF MORTGAGEE 

 
ROCKLAND TRUST COMPANY, being the holder of certain mortgage from GG 

Development, LLC to it dated March 2, 2017 and registered as Document No. 154586, 
as amended by Document No. 155103, and filed with Certificate of Title 25308 at the 
Nantucket Registry of Deeds, for consideration paid, hereby consents to the foregoing 
First Amendment to Woodland Hill Subdivision Grant of Right to Enforce Restrictions and 
agrees that said mortgage shall be held subject to and with the benefit of said Grant of 
Right to Enforce Restrictions. 
 
 
 Executed and Sealed on      , 2023. 
 
 ROCKLAND TRUST COMPANY 
      
 
 By:      
  
       Title: 
 
 
 
 
 

COMMONWEALTH OF MASSACHUSETTS 
 
______________, ss.  
 
 On this ______ day of ____________ 2023, before me, the undersigned notary 
public, personally appeared _________________________________________ proved 
to me through satisfactory evidence of identification, which were 
______________________ to be the person whose name is signed on the preceding or 
attached document, and acknowledged to me that he/she signed it voluntarily, in said 
capacity, for its stated purpose, as his/her free act and deed. 
 
 
 _____________________________ 
 NOTARY PUBLIC 
 My Commission Expires: 
 
 
 
 
 
 



ACCEPTANCE OF PLANNING BOARD 
 

 
We, as a majority of the members of the Nantucket Planning Board, hereby accept and 
approve the foregoing First Amendment to Woodland Hill Subdivision Grant of Right to 
Enforce Restrictions. 
 
 
Dated this _____ day of __________________, 2023 
 
 
 
_______________________________ 
John Trudell III, Chair 
Term Expires: 2026 
 
 
_______________________________ 
Dave Iverson, Vice Chair 
Term Expires: 2024 
 
 
_______________________________ 
Joseph Topham 
Term Expires: 2023 
 
 
_______________________________ 
Barry G. Rector 
Term Expires: 2025 
 
 
________________________________ 
Nathaniel Lowell 
Term Expires:  2027 
 
 
 
 
 
 
 
 
 
 
 



 
COMMONWEALTH OF MASSACHUSETTS 
 
Nantucket, ss.  
 
 On this ______ day of ____________ 2023, before me, the undersigned notary 
public, personally appeared John Trudel III, Dave Iverson, Joseph Topham, Barry G. 
Rector, and Nathaniel Lowell, and proved to me through satisfactory evidence of 
identification, which were ____________________________ to be the persons whose 
names are signed on the preceding or attached document, and acknowledged to me that 
they signed it voluntarily, in said capacity, for its stated purpose, as the free act and deed 
of the Nantucket Planning Board. 
 
 
 _____________________________ 
 NOTARY PUBLIC 
 My Commission Expires: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

ACCEPTANCE OF SELECT BOARD 
 
 
The Town of Nantucket, acting by and through its Select Board, pursuant to the provisions of G.L, 
c. 83, §1, hereby accepts the foregoing First Amendment to Woodland Hill Subdivision Grant of 
Right to Enforce Restrictions, on this ____ day of ________________2023. 
 
 
      
 TOWN OF NANTUCKET 
      
 BY ITS SELECT BOARD: 
 
  
  
                                                                                   ______________________________  
 DAWN E. HILL HOLDGATE,  
 CHAIR 
 Term Expires:  2024 
 
 
 ______________________________ 
 BROOKE MOHR, VICE CHAIR 
 Term Expires:  2025 
 
      
 _______________________________ 
 MATTHEW G. FEE 
 Term Expires:  2025 
 
 
 _______________________________ 
 THOMAS M. DIXON 
 Term Expires:  2026 
 
 
 ______________________________ 
 MALCOM W. MACNAB, MD, PHD 
 Term Expires:  2026 
     
 
  
 
      



        
 
 
 
 
 
COMMONWEALTH OF MASSACHUSETTS 
 
County of Nantucket, ss.       
 
On this ____ day of ___________________________2023, before me, the undersigned notary 
public, personally appeared the above-named, Dawn E. Hill Holdgate, Malcom W. MacNab, 
MD, PhD, Matthew G. Fee, Thomas M. Dixon and Brooke Mohr, members to the Town of 
Nantucket Select Board, as aforesaid, who proved to me through satisfactory evidence of 
identification, which was personal knowledge of the undersigned, to be the persons whose names 
are signed on the preceding or attached document and acknowledged to me that they signed it 
voluntarily for its stated purpose as the free act and deed of the Select Board of the Town of 
Nantucket. 
 
 
        
      
 ________________________________  
 Notary Public 
 Printed Name: 
      
 My Commission Expires: 
 





 
Preliminary Outline #5 for 2024 Annual Town Meeting Warrant 
For 12/6/23 SB review 
As of 12/03/23 
NOTE:  Numbering & Order is NOT FINAL 
 
Annual Articles 
1. Receipt of Reports 
2. Appropriation:  Unpaid Bills 
3. Appropriation:  Prior Year Articles 
4. Revolving Accounts:  Annual Authorization  
5. Appropriation:  Reserve Fund 
6. FY 2024 General Fund Budget Transfers 
7. Personnel Compensation Plans for FY 2025 (add per diem dispatcher) 
8. Appropriation:  FY 2025 General Fund Operating Budget 
9. Appropriation:  Health & Human Services 
10. Appropriation:  General Fund Capital Expenditures 
11. Appropriation:  FY 2025 Enterprise Funds Operations 
12. Appropriation:  Enterprise Funds Capital Expenditures 
13. FY 2024 Enterprise Funds Budget Transfers 
14. Appropriation:  Waterways Improvement Fund 
15. Appropriation:  Ferry Embarkation Fee 
16. Appropriation:  Ambulance Reserve Fund 
17. Appropriation:  County Assessment 
18. Appropriation:  Finalizing FY 2025 County Budget 
19. Rescind Unused Borrowing Authority (if needed) 
20. Appropriation:  OPEB Trust Fund 
21. Appropriation:  Free Cash 
22. Appropriation:  Stabilization Fund 
 
Other Select Board Sponsored Articles 
NOTE:  most of these were reviewed/discussed by SB and/or Town Administration since the 2023 ATM 
 
ZONING* BYLAW & GENERAL BYLAW AMENDMENTS 
*Board discussion occurred in January 2018 regarding a request/directive that all zoning articles mist be 
accompanied by a narrative explanation as to why the item is being put forward, along with any operational or 
financial impacts 
 
Zoning Bylaws 
See attached from Planning (includes Zoning and other)  
 
General Bylaws 

- Anything for E-bikes, E-scooters? 11/15 – SB disc HRP? Would like update from BPAC Per 11/29 SB 
meeting:  BPAC to continue to work on recommendations to regulate e-bikes 

- Noise bylaw – any changes to hours/days/summer? (brought up at NCL 2023 annual forum; 2023 
Sconset Civic Assoc annual meeting) Thoughts of SB: Organizations asking will be advised that a 
specific recommendation should be made in the future (such initiatives need support and momentum) 

- Rental car bylaw changes? Have requested recommended amendments from Town Counsel to address 
surplus rental vehicle medallions; and, the “Turo issue” 



 
- STR – discussed by SB 11/15/23; MGL accepted at 11/7/23 STM also discussed – more discussion with 

add’l info to follow:  timing of state notification requirement; inclusion of wording that the article 
adopted at STM cannot be rescinded; clarification on who the Community Impact Fee applies to 

 
HOME RULE PETITIONS  
Resubmittal of Pending HRPs from prior ATMs  
-- Community Housing Bank (Article 76/2022 ATM; Article 79/2019 ATM; Article 70/2018 ATM; Article 
88/2017 ATM; Article 82/2016 ATM) Will need to be re-voted with some language changes TBD 
-- Sewer Act Amendment (Article 84/2023 ATM; Article 77/2022 ATM) Will need to re-vote 
-- Gov’t Study Committee Recommendations (Article 85/2023 ATM; Article 78/2022 ATM) Will need to re-vote 
-- Fertilizer Ban (Article 86/2023 ATM) May need to re-vote 
-- Real Estate Conveyances x 2 (1 – Article 87/2023 ATM, Article 94/2022 ATM: 50 Altar Rock Rd to NCF; 2 – 
Article 88/2023 ATM, Article 95/2022 ATM: Portion of Ames Ave) Will need to re-vote 
 
NEW: 
 Amend County Charter to change “Board of Selectmen” to “Select Board” 
 Coastal Resiliency Districts - ? Waiting on draft from Town Counsel; also reviewing the parameters of 

betterments 
 Conveyance of paper road (W Chester St ext and Grove Ln) to Land Bank 
 Year-round housing deed restriction program? (not sure if this is also bylaw) Waiting on AHT? 

 
MGL ACCEPTANCES 

- Accept MGL c. 44, s. 54(b)(1) – Relating to the standards of investments of Trust Funds 
 

REAL ESTATE RELATED 
- 31 Western Ave (under consideration - TBD) 
- Conveyance of paper road (W Chester St ext, Grove Ln) to Land Bank 
- Appropriation for acq of transfer station 
- Appropriation for acq of composter 
- Grant easement to NGrid for EV charging stations at Surfside Beach parking lot 

 
OTHER 

- Increase borrowing auth for Housing 
- Coastal erosion structure approval in connection with SBPF/Town project at Baxter Rd? 
- Increase salary for Select Board members? (discussed by Board 10/25/23) 

 
BALLOT QUESTIONS 
-- possible debt exclusion(s) and/or capital exclusion(s) for capital projects; real estate 
 
CITIZEN ARTICLES  
Submittal deadline Mon, November 13 – to be reviewed with Town Counsel 12/6 



2024 ATM Concept List as of 10/02/23  

Map Changes 

R-1 to R-5 or R-5L– Hooper Farm Road/Cartwright/Shady Maple/Allens/First/Second 

R-10 to R-10L Nobadeer Way (Correc�on) 

RC-2 to CTEC – Appleton (3 Proper�es) 

RC-2 to CMI or CTEC – 43 Nobadeer Farm Road (Single Property) 

RC-2 to R-5 or CN 61 Surfside Road and 2 Miacomet Ave 

RC-2 to ??? Rosebud/Hinsdale/Forrest 

Bylaw Changes 

Flex Development – ability for PB to grant waiver of CR when there is an affordability component to 
development 

CMI- 40� allowed by right when 25% is affordable (get some structural schema�cs) 

Apartments and Apartment buildings – density increase when there is a min of 25% affordable (subject 
to PB review and Special Permit) 

Move MMD Special Permit to ZBA (discuss with ZBA on 10/12) 

Prohibit large residen�al swimming pools in the MMD (allow small and hot tubs by special permit?)  

Technical Amendments  

139-2 (update apartments building(s) to be three or more units) 

139-2 (change 650 to 900 to reduce confusion with conflic�ng numbers) 

139-2 (remove R-1 and RC-2 setback difference from the defini�on of yard, front) 

139-12 (update language that referenced incorrect Bylaw sec�ons) 

139-12G(2)(e) (update Bylaw sec�on reference) 

139-16C(3) (remove R-1 and RC-2 setback differences) 

  

Other ar�cles prepared by staff NOT for Planning Board 

Bylaw update to Chapter 127-20A to reference the appropriate TOD and COD map 

Cannabis Advisory Commitee ar�cle?  



From: Mike Burns
To: Libby Gibson
Cc: Leslie Snell
Subject: RE: BPAC & E bikes/scooters - 2024 ATM?
Date: Monday, November 27, 2023 3:37:50 PM
Attachments: General Bylaw Bicycles BPAC recommendations 122419.docx

image001.png

Libby – following up on the message below, the next BPAC meeting is December 13 to discuss
potential warrant articles.  The attached is from 2019 regarding bike helmets.  In the meeting
minutes, BPAC voted to wait a year before submitting this and I can’t recall the reason.   I can ask
BPAC to submit this at the next meeting.  The timing may be good as the bike safety campaign the
Chamber is developing is focused on promoting use of bike helmets.  
Mike
 
T. Michael Burns, AICP
Transportation Program Manager
Nantucket Planning & Economic Develoment Commission
2 Fairgrounds Road, Nantucket, MA 02554
508-325-7587 ext. 7011
 

 

From: Libby Gibson <LGibson@nantucket-ma.gov> 
Sent: Wednesday, November 8, 2023 4:39 PM
To: Mike Burns <mburns@nantucket-ma.gov>
Subject: BPAC & E bikes/scooters - 2024 ATM?
 
Who is the chair of BPAC? Where does the above stand?

 
C. Elizabeth Gibson, ICMA-CM
Town Manager
Town of Nantucket
(508) 228-7255
 
This electronic message and any attached files contain information from the Town of Nantucket that may be
privileged and/or confidential. The information is intended for the recipient named above, and use by any other
person is not authorized. If you are not the intended recipient, any disclosure, distribution, copying, or use of this
information is strictly prohibited. If you have received this message in error, please notify the sender by e-mail
immediately. Also, please be advised that the Secretary of State's office has determined that most e-mails sent to
and from municipal officials are considered to be public records and consequently may be subject to public
disclosure.

mailto:mburns@nantucket-ma.gov
mailto:LGibson@nantucket-ma.gov
mailto:LSnell@nantucket-ma.gov



[bookmark: _Hlk28070659][bookmark: _Hlk28070639]ARTICLE

(Bylaw Amendment:  Bicycles and Mopeds)

To see if the Town will vote to amend Chapter 57 (Bicycles and Mopeds), Articles I (Operation of Bicycles) and II (Miscellaneous Provisions Concerning Bicycles) as follows (NOTE:  new language is shown as highlighted text, language to be deleted is shown by strikeout; these methods to denote changes are not meant to become part of the final text; non-substantive changes to the numbering of this bylaw shall be permitted in order that it be in compliance with the numbering format of the Code of the Town of Nantucket):



[bookmark: article_I_Operation_of_Bicycles][bookmark: §_57-1_Lights_and_reflectors;_direction_][bookmark: _Hlk28070689]§ 57-1. Lights and reflectors; direction of travel; helmets required; violations and penalties.



A. No operator of a bicycle shall permit same to be operated at night without a light on the front and red reflectors on the rear.



B. No operator of a bicycle shall permit same to be operated on any one- way street against traffic.



C. This section applies to bicycles with wheels that exceed 20 inches in diameter.



D. Any person over 1216 years of age or younger operating a bicycle or being carried as a passenger on a bicycle on a public way, bicycle path or on any other public right-of-way shall wear a helmet. Said helmet shall fit the person's head, shall be secured to the person's head by straps while the bicycle is being operated, and shall meet standards for bicycle helmets established by the American National Standards Institute (ANSI Z 90.4) or subsequent standards or the Snell Foundation's 1984 standard US Consumer Product Safety Commission (16 CFR 1203 – Safety Standard for Bicycle Helmets) for use in bicycling or subsequent standards. These requirements shall not apply to a passenger if the passenger is in an enclosed trailer or other device, which holds the passenger in place and protects the passenger's head from impact in an accident. [Added 4-10-2002 ATM by Art. 47, approved 7-31-20021]



E. Violation of this section shall be punished by a fine of not more than $5less than $20 nor more than $50. If the violator is a minor under 18 years of age, he or she shall surrender said bicycle with the consent of the parent or guardian for not more than 15 days to the Police Department. No violation by a minor under 18 shall be considered a criminal offense.

[bookmark: §_57-2_Unlawful_custody;_violations_and_]

§ 57-2.  Unlawful custody; violations and penalties.

Any person found taking or using a bicycle without the authority of the owner or person having lawful custody of same shall be punished by a fine of not more than $20.

[bookmark: §_57-3_License_required;_display.][bookmark: article_II_Miscellaneous_Provisions_Conc][bookmark: §_57-4_Conformance_with_statute.][bookmark: §_57-5_Alternative_to_criminal_proceedin][bookmark: §_57-6_Registration_fee.][bookmark: article_III_Moped_Rental_Agencies][bookmark: §_57-7_Purpose.][bookmark: §_57-8_Definitions.][bookmark: §_57-9_Licensing_requirements.][bookmark: §_57-10_Rental_requirements.][bookmark: §_57-11_Moped_Enforcement_Officer.][bookmark: §_57-12_Violations_and_penalties.]

§ 57-32.  License required; display.

All bicycles operated on the streets of Nantucket shall be licensed, and the registration plate shall be displayed on the rear of the bicycle.



1. Editor's Note: This article also redesignated former Subsection D as Subsection E.



ARTICLE II

Miscellaneous Provisions Concerning Bicycles [Adopted 4-5-1983 ATM by Art. 25, approved 9-7-1983]



§ 57-43.  Conformance with statute.

This article is adopted in conformance with MGL c. 40, § 21, to establish local bicycle rules for the Town of Nantucket beyond those enumerated in Chapter 85 of the General Laws.



§ 57-54.  Alternative to criminal proceedings.

Pursuant to the provisions of MGL c. 40, § 21, Clause 16B, the Nantucket Police Department may, as an alternative to initiating criminal proceedings for violations of this article, use those procedures outlined in the Bylaw for Noncriminal Disposition of Bylaw and Regulation Violations, as passed by Article 32 of the 1982 Annual Town Meeting,2 and as may be hereafter amended.



§ 57-65.  Registration fee.



The fee for registration of the bicycles pursuant to MGL c. 85, § 11A, shall be $2.50.



2. Editor's Note: See Ch. 1, General Provisions, Art. II.



(Select Board)

[bookmark: _GoBack]
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ARTICLE 

(Bylaw Amendment:  Bicycles and Mopeds) 
To see if the Town will vote to amend Chapter 57 (Bicycles and Mopeds), 

Articles I (Operation of Bicycles) and II (Miscellaneous Provisions Concerning 
Bicycles) as follows (NOTE:  new language is shown as highlighted text, language to 
be deleted is shown by strikeout; these methods to denote changes are not meant to 
become part of the final text; non-substantive changes to the numbering of this bylaw 
shall be permitted in order that it be in compliance with the numbering format of the 
Code of the Town of Nantucket): 
 
§ 57-1. Lights and reflectors; direction of travel; helmets required; violations and 
penalties. 
 
A. No operator of a bicycle shall permit same to be operated at night without a light 

on the front and red reflectors on the rear. 
 

B. No operator of a bicycle shall permit same to be operated on any one- way 
street against traffic. 
 

C. This section applies to bicycles with wheels that exceed 20 inches in diameter. 
 

D. Any person over 1216 years of age or younger operating a bicycle or being 
carried as a passenger on a bicycle on a public way, bicycle path or on any other 
public right-of-way shall wear a helmet. Said helmet shall fit the person's head, 
shall be secured to the person's head by straps while the bicycle is being 
operated, and shall meet standards for bicycle helmets established by the 
American National Standards Institute (ANSI Z 90.4) or subsequent standards or 
the Snell Foundation's 1984 standard US Consumer Product Safety 
Commission (16 CFR 1203 – Safety Standard for Bicycle Helmets) for use in 
bicycling or subsequent standards. These requirements shall not apply to a 
passenger if the passenger is in an enclosed trailer or other device, which holds 
the passenger in place and protects the passenger's head from impact in an 
accident. [Added 4-10-2002 ATM by Art. 47, approved 7-31-20021] 
 

E. Violation of this section shall be punished by a fine of not more than $5less than 
$20 nor more than $50. If the violator is a minor under 18 years of age, he or she 
shall surrender said bicycle with the consent of the parent or guardian for not 
more than 15 days to the Police Department. No violation by a minor under 18 
shall be considered a criminal offense. 

 
§ 57-2.  Unlawful custody; violations and penalties. 
Any person found taking or using a bicycle without the authority of the owner or 
person having lawful custody of same shall be punished by a fine of not more than 
$20. 
 
§ 57-32.  License required; display. 

All bicycles operated on the streets of Nantucket shall be licensed, and the 



registration plate shall be displayed on the rear of the bicycle. 
 
1. Editor's Note: This article also redesignated former Subsection D as Subsection E. 

 
ARTICLE II 

Miscellaneous Provisions Concerning Bicycles [Adopted 4-5-1983 ATM by Art. 25, 
approved 9-7-1983] 

 
§ 57-43.  Conformance with statute. 
This article is adopted in conformance with MGL c. 40, § 21, to establish local bicycle 
rules for the Town of Nantucket beyond those enumerated in Chapter 85 of the 
General Laws. 
 
§ 57-54.  Alternative to criminal proceedings. 
Pursuant to the provisions of MGL c. 40, § 21, Clause 16B, the Nantucket Police 
Department may, as an alternative to initiating criminal proceedings for violations of 
this article, use those procedures outlined in the Bylaw for Noncriminal Disposition of 
Bylaw and Regulation Violations, as passed by Article 32 of the 1982 Annual Town 
Meeting,2 and as may be hereafter amended. 
 
§ 57-65.  Registration fee. 
 
The fee for registration of the bicycles pursuant to MGL c. 85, § 11A, shall be $2.50. 
 
2. Editor's Note: See Ch. 1, General Provisions, Art. II. 
 
(Select Board) 
 



From: Brian Riley
To: Libby Gibson
Cc: Brian Turbitt; Nancy Holmes; Erika Mooney; John Giorgio
Subject: RE: Information on Short-Term Rental Community Impact Fee
Date: Wednesday, November 29, 2023 9:56:42 AM

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.
Libby: I have been trying to track down answers to these. For the first one, the DOR
regulations [830 CMR 64G.1.1] do state that a town that adopts a local room excise cannot
“revoke or amend” that excise “until at least 12 months after the date the local excise was
last imposed or amended.” This applies to the basic room occupancy excise at c.64G, §3A
(accepted by the Town in 1988) as well as §3D(a) that was voted on November 7. It
remains my opinion, however, that because the Town did not file the required notice with
DOR of the STM vote, the Town has not been “imposing” the community impact fee, so the
12 month limitation does not apply. That being said, I think the most appropriate language
for a warrant article at the ATM would be to see if the Town will vote to amend the vote on
Article 3 of the November 7 STM by adding an effective date for acceptance the community
impact fee of ____, 2024. Then the acceptance form can be filed with DOR. A town is
permitted to place a future effective date in its vote.
 
Applicability: I will see if I can learn anything more from DOR (not much luck so far), but I
have reviewed DOR’s regulations on the room occupancy excise, which have some
examples and provisions relative to the community impact fee. The regulations are here:
               
 
https://www.mass.gov/doc/830-cmr-64g-room-occupancy-excise/download
 
While DOR would be the ultimate interpreter of who the community impact fee applies to, I
have the following conclusions. First, I note that the impact fee under §3D(a) applies only to
“professionally managed units,” defined as “One of two or more short-term rental units that
is located in the same city or town, operated by the same operator and are not located
within a single-family, two-family or three-family dwelling that includes the operator's
primary residence.”  Therefore, in my opinion, the community impact fee will not apply to a
property owner that has their own residence and also a single short-term rental unit outside
of their residence – it only applies to owners of two or more units. Therefore, it is my
opinion that the impact fee would not apply to your first and third examples below – a
resident with a main residence and a single cottage unit does not have “two or more” STRs,
and the same answer for an owner of a main residence and a single unit as a garage
apartment. For your second example, however, the owner of a residence that also owns
two or more STR units will be subject to the impact fee for all such units outside the owner’s
residence. The Town Meeting has not accepted §3D(b), which applies the impact fee to any
STR units (single or multiple) within the owner’s principal residence.
 
I also note that there is an exemption from the impact fee for certain owners, although it
may not come up often. A STR unit owner (“professionally managed units” or otherwise)
may register with DOR and declare that no unit will be rented out (“transfer of occupancy”)
for more than 14 days over the entire calendar year. As soon as the unit is rented out for 15
days or more, this exemption does not apply. Here are two examples from the DOR
regulations regarding the 14-day exemption:                        

mailto:BRiley@k-plaw.com
mailto:LGibson@nantucket-ma.gov
mailto:bturbitt@nantucket-ma.gov
mailto:NHolmes@nantucket-ma.gov
mailto:EMooney@nantucket-ma.gov
mailto:JGiorgio@k-plaw.com
https://www.mass.gov/doc/830-cmr-64g-room-occupancy-excise/download


 
(c) Examples. The following examples illustrate the provisions of 830 CMR
64G.1.1(3)(b).
 

Example 1: Mrs. Smith owns two adjoining short-term rentals (Property 1 and
Property 2). Mrs. Smith has registered as an operator and filed a declaration
of her intention to transfer occupancy in Property 1 for a total of not more
than 14 days in a calendar year. From August 1 through August 10 inclusive,
she rents out Property 1 to an occupant. This rental is not subject to the
excise on short-term rentals, because it is for less than 14 days in the
calendar year, provided that Mrs. Smith does not rent Property 1 for more
than four additional days in the calendar year. If Mrs. Smith does rent
Property 1 for more than four additional days in the calendar year, then all
subsequent rentals of Property 1, as well as the rental from August 1 through
August 10 are subject to the applicable state and local excises and any local
fees.
Example 2: In August, Mrs. Smith rents out Property 2 for an original term of
ten days. Mrs. Smith has registered as an operator, but did not file any
declaration of an intention to transfer occupancy in Property 2 for a total of
not more than 14 days in a calendar year. Although the transfer of
occupancy in a short-term rental for a total of not more than a total of 14
days in a calendar year is generally not subject to the excise on short term
rentals, the requirements of 830 CMR 64G.1.1(3)(b)2. are not met here. The
entire ten-day rental period of Property 2 is subject to the applicable state
and local excise and any local fees.

 
 
In summary, in order to avoid the issues discussed in my 11/24 email below as to previously executed
contracts for 2024, I recommend that we seek a vote at the ATM to amend the prior vote to add a later
effective date for the acceptance. One option would be to add a date of July 2 or later. When that vote is
filed with DOR, the Department would set up the community impact fee to become due beginning as of
the start of the subsequent fiscal year quarter – i.e., rental payments on or after October 1, 2024. While
there may well be a lot of rental contracts executed before 10/1 for later dates, at least the unit owners
and/or their property managers will have plenty of notice that DOR will be looking for the payments of all
applicable room occupancy excise taxes and community impact fees as of October 1.
 
I hope this helps – I plan to attend the SB meeting this evening via Zoom on this issue.
 
Brian        
 
Brian W. Riley, Esq.

KP | LAW
101 Arch Street, 12th Floor 
Boston, MA  02110
O: (617) 654 1722
F: (617) 654 1735
C: (617) 909 9084
briley@k-plaw.com
www.k-plaw.com
 
This message and the documents attached to it, if any, are intended only for the use of the addressee and may contain
information that is PRIVILEGED and CONFIDENTIAL and/or may contain ATTORNEY WORK PRODUCT. If you are not the
intended recipient, you are hereby notified that any dissemination of this communication is strictly prohibited. If you have

mailto:briley@k-plaw.com
http://www.k-plaw.com/


received this communication in error, please delete all electronic copies of this message and its attachments, if any, and
destroy any hard copies you may have created and notify me immediately.
 

From: Libby Gibson <LGibson@nantucket-ma.gov> 
Sent: Monday, November 27, 2023 4:12 PM
To: Brian Riley <BRiley@k-plaw.com>
Cc: Brian Turbitt <bturbitt@nantucket-ma.gov>; Nancy Holmes <NHolmes@nantucket-ma.gov>;
Erika Mooney <EMooney@nantucket-ma.gov>
Subject: FW: Information on Short-Term Rental Community Impact Fee
 
Brian - a couple more questions/clarifications:
 

So, with regard to this proposed “amended vote” at the 2024 ATM to clarify when the
Community Impact Fee will become effective, the actual acceptance of the statute (having
already occurred at the Nov STM), cannot be revoked (at that Town Meeting)? Is that
correct? 
Exactly who does this fee apply to? Some examples:  Does it apply to a property owner who
has a main residence that they live in and a cottage they rent? Does it apply to a property
owner who has a main residence that they live in and more than one cottage or other
dwelling unit that they rent? What about a garage apartment? We are getting questions
about this and want to be very clear about the answers.

 
C. Elizabeth Gibson, ICMA-CM
Town Manager
Town of Nantucket
(508) 228-7255
 
This electronic message and any attached files contain information from the Town of Nantucket that may be
privileged and/or confidential. The information is intended for the recipient named above, and use by any other
person is not authorized. If you are not the intended recipient, any disclosure, distribution, copying, or use of this
information is strictly prohibited. If you have received this message in error, please notify the sender by e-mail
immediately. Also, please be advised that the Secretary of State's office has determined that most e-mails sent to
and from municipal officials are considered to be public records and consequently may be subject to public
disclosure.

 
From: Brian Riley <BRiley@k-plaw.com> 
Sent: Friday, November 24, 2023 11:21 AM
To: Nancy Holmes <NHolmes@nantucket-ma.gov>; Libby Gibson <LGibson@nantucket-ma.gov>;
Erika Mooney <EMooney@nantucket-ma.gov>
Cc: Brian Turbitt <bturbitt@nantucket-ma.gov>; John Giorgio <JGiorgio@k-plaw.com>; Lauren F.
Goldberg <LGoldberg@k-plaw.com>
Subject: Information on Short-Term Rental Community Impact Fee
 

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

I am following up on this issue. As you recall, the November 7th STM voted to accept the provisions of
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G.L. c.64G, §3D(a) and impose a 3% “community impact fee,” a separate fee on short-term rentals (STR)
in “professionally managed units” that is in addition to the room occupancy tax from c.64G,  §3A. At the
November 15 Select Board meeting, there was consensus that, if possible, it would be preferable for this
fee to not take effect as of January 1, 2024, but to hold off until a future date. As I stated at the SB
meeting, it is my opinion that if notice of acceptance of §3D(a) was received by the Department of
Revenue (DOR) before December 1, collection of the fee by applicable STRs would be mandatory – more
specifically, DOR would require owners to pay this fee for rental payments starting January 1, regardless
of whether it is collected from renters. A complicating factor is that the vast majority of these STR units for
use in 2024 are already under contract for a set rental price, not including the impact fee. I was asked to
review the options to resolve this issue. In addition, I verified that the Notification of Acceptance form that
is required to be filed with DOR to formalize acceptance of §3D(a) has not yet been filed with the Division
of Local Services; I have attached a blank form for reference.    
 
In my opinion, the start of the applicability of the community impact fee is the fiscal quarter beginning at
least 30 days after the attached Notification Form is received by DOR. Since said form has not yet been
filed, I recommend that it not be filed at this time, so that a new vote to accept §3D(a) may be taken at the
Annual Town Meeting and a start date can be included in the new vote as needed. As I stated at the
November 15 meeting, when §3D was first enacted on 12/28/18, an outside section of the act provided
that the fee would not take effect until July 1, 2019 and would not apply to any rental contracts entered
into prior to January 1, 2019 (before the new law was enacted). In subsequent years, however, DOR has
continued to advise that new municipal acceptances of §3D still only exempt contracts executed before

1/1/19. As a result, it is my opinion that if the Notification Form was filed now (on or before December 1st

), the statute would take effect on January 1 and the applicable unit owners would be subject to the
impact fee for any rent payments collected after January 1. I was asked to see if the effective date could
be delayed so as not to affect all the 2024 rental agreements already executed.
 
In my opinion, unless and until the Notification Form is submitted by the Town Clerk and accepted by
DOR, the statute does not take effect. In order to best control when the §3D(a) community impact fee will
take effect, therefore, I recommend that this Form not be filed and a new warrant article be voted at the
spring ATM. The new article would be substantially the same as this month’s STM Article 3, but it would
rescind the previous vote and, if desired, include a future effective date. For example, if the new article is
approved at the May 7 ATM and the Notification Form is filed shortly thereafter, the effective date of the
impact fee statute would be July 1, 2024. However, DOR advises that a future date may be specified in
the Town Meeting vote as well. For example, the vote could be to accept §3D(a) but with an effective
acceptance date of August 1, 2024. Under that vote, the date that the impact fee statute actually takes
effect would the next calendar quarter after August 1, i.e., October 1, 2024. We can discuss a strategy for
choosing the effective date.
 
I would also note that §3D(a), as well as the room occupancy tax in §3A, are local acceptance statutes,
and the acceptance of the majority of such statutes may only be revoked after 3 years has passed. G.L.
c.4, §4B. In this case, however, §3A (which the Town accepted in 1988) states that “the city or town, in
accepting this section, shall not revoke or otherwise amend the applicable local tax rate more often than
once in a 12-month period.” In addition, a DLS advisory from April 2023 states that this same rule applies
to the acceptance of §3D, so the November 7 STM vote may be amended at the 2024 ATM.
 
I will plan to attend the Select Board’s meeting via Zoom on 11/29 – if there are further specific questions
before then, please let me know.
 
Brian                              
 
Brian W. Riley, Esq.

KP | LAW
101 Arch Street, 12th Floor 
Boston, MA  02110
O: (617) 654 1722
F: (617) 654 1735



C: (617) 909 9084
briley@k-plaw.com
www.k-plaw.com
 
This message and the documents attached to it, if any, are intended only for the use of the addressee and may contain
information that is PRIVILEGED and CONFIDENTIAL and/or may contain ATTORNEY WORK PRODUCT. If you are not the
intended recipient, you are hereby notified that any dissemination of this communication is strictly prohibited. If you have
received this communication in error, please delete all electronic copies of this message and its attachments, if any, and
destroy any hard copies you may have created and notify me immediately.
 

From: Brian Riley 
Sent: Monday, November 20, 2023 3:03 PM
To: Nancy Holmes <NHolmes@nantucket-ma.gov>; Libby Gibson <LGibson@nantucket-ma.gov>;
Erika Mooney <EMooney@nantucket-ma.gov>
Cc: Brian Turbitt <bturbitt@nantucket-ma.gov>; John Giorgio <JGiorgio@k-plaw.com>
Subject: RE: Information on Community Impact Fee
 
Hi, Nancy. I will finish my review and circulate an opinion to all, but I recommend not filing with DOR at
this point (it seems to be the consensus to hold off on this excise tax if possible). By not filing with DOR,
that may allow us to have a new Town Meeting vote (ATM) to rescind the 11/7/23 vote and take a new
one that includes an effective date – for example, effective September 1 so the “professionally managed
unit” owners can factor it into their rental contracts for 2025. I will be in touch, thanks to all.  
 
Brian    
 
Brian W. Riley, Esq.

KP | LAW
101 Arch Street, 12th Floor 
Boston, MA  02110
O: (617) 654 1722
F: (617) 654 1735
C: (617) 909 9084
briley@k-plaw.com
www.k-plaw.com
 
This message and the documents attached to it, if any, are intended only for the use of the addressee and may contain
information that is PRIVILEGED and CONFIDENTIAL and/or may contain ATTORNEY WORK PRODUCT. If you are not the
intended recipient, you are hereby notified that any dissemination of this communication is strictly prohibited. If you have
received this communication in error, please delete all electronic copies of this message and its attachments, if any, and
destroy any hard copies you may have created and notify me immediately.
 

From: Nancy Holmes <NHolmes@nantucket-ma.gov> 
Sent: Monday, November 20, 2023 2:57 PM
To: Libby Gibson <LGibson@nantucket-ma.gov>; Erika Mooney <EMooney@nantucket-ma.gov>;
Brian Riley <BRiley@k-plaw.com>
Cc: Brian Turbitt <bturbitt@nantucket-ma.gov>
Subject: RE: Information on Community Impact Fee
 
Hi Everyone,
 
I have not contacted the DOR regarding anything from the recent STM.  If/when you do need me to
do something, please let me know!
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Nancy L. Holmes, CMC
Town & County Clerk
Town of Nantucket
16 Broad Street
Nantucket, MA 02554
(508) 228-7216/7217
 
TON SEAL

 
ONLINE VOTER REGISTRATION – REGISTER, CHECK or UPDATE VOTER STATUS:
https://www.sec.state.ma.us/ovr/
 
Vital Records ONLINE REQUEST & PAYMENT
https://unipaygold.unibank.com/customerinfo.aspx
 
This electronic message and any attached files contain information from the Town of Nantucket that may be privileged or confidential.
The information is intended for the recipient named above, and use by any other person is not authorized. If you are not the intended
recipient, any disclosure, distribution, copying, or use of this information is strictly prohibited. If you have received this message in error,
please notify the sender by e-mail immediately.  Most e-mails sent to and from municipal officials are considered public records. 
 

 
 
 

From: Libby Gibson <LGibson@nantucket-ma.gov> 
Sent: Monday, November 20, 2023 2:52 PM
To: Erika Mooney <EMooney@nantucket-ma.gov>; Brian Riley <BRiley@k-plaw.com>
Cc: Nancy Holmes <NHolmes@nantucket-ma.gov>; Brian Turbitt <bturbitt@nantucket-ma.gov>
Subject: RE: Information on Community Impact Fee
 
Adding Brian Turbitt to this. Before we send in notification to the state – we need answers from
Brian Riley to the questions below, and those asked at the Board meeting on 11/15. Which might be
similar.

 
C. Elizabeth Gibson, ICMA-CM
Town Manager
Town of Nantucket
(508) 228-7255
 
This electronic message and any attached files contain information from the Town of Nantucket that may be
privileged and/or confidential. The information is intended for the recipient named above, and use by any other
person is not authorized. If you are not the intended recipient, any disclosure, distribution, copying, or use of this
information is strictly prohibited. If you have received this message in error, please notify the sender by e-mail
immediately. Also, please be advised that the Secretary of State's office has determined that most e-mails sent to
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and from municipal officials are considered to be public records and consequently may be subject to public
disclosure.

 
From: Erika Mooney <EMooney@nantucket-ma.gov> 
Sent: Monday, November 20, 2023 2:47 PM
To: Brian Riley <BRiley@k-plaw.com>
Cc: Nancy Holmes <NHolmes@nantucket-ma.gov>; Libby Gibson <LGibson@nantucket-ma.gov>
Subject: RE: Information on Community Impact Fee
 
Hi Nancy:
Please see Brian Riley’s email, below. Can you please let us know if you notified the DOR after STM?
And if you didn’t, we might hold off.
 
 
Erika
 
Erika D. Mooney
Operations Administrator
Town of Nantucket
16 Broad Street, Room 113
Nantucket, MA 02554
508-228-7266

 
This electronic message and any attached files contain information from the Town of Nantucket that may be
privileged and/or confidential. The information is intended for the recipient named above, and use by any other
person is not authorized. If you are not the intended recipient, any disclosure, distribution, copying, or use of this
information is strictly prohibited. If you have received this message in error, please notify the sender by e-mail
immediately. Also, please be advised that the Secretary of State's office has determined that most e-mails sent to
and from municipal officials are considered to be public records and consequently may be subject to public
disclosure.
 

From: Brian Riley <BRiley@k-plaw.com> 
Sent: Monday, November 20, 2023 2:42 PM
To: Erika Mooney <EMooney@nantucket-ma.gov>
Subject: RE: Information on Community Impact Fee
 

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.
Hi, Erika. I am looking into this issue. As part of DOR’s procedures on this, it states that the Town Clerk
shall notify DOR of the acceptance of the statute [here, G.L. c.64G, §3D(a)] “within 48 hours of
acceptance” – i.e., the Town Meeting vote. While there is a deadline of December 1 in order to have DOR

start collecting the excise as of January 1st, it is apparently the Town Clerk notifying DOR that triggers the
timeline. Do you know if Nancy’s office did this after the November 7 STM? It would actually be good if
that did not happen, as I think it would simplify putting off the excise tax, but please let me know if the
Clerk’s office contacted DOR in this regard. Thank you.
 
Brian           
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Brian W. Riley, Esq.

KP | LAW
101 Arch Street, 12th Floor 
Boston, MA  02110
O: (617) 654 1722
F: (617) 654 1735
C: (617) 909 9084
briley@k-plaw.com
www.k-plaw.com
 
This message and the documents attached to it, if any, are intended only for the use of the addressee and may contain
information that is PRIVILEGED and CONFIDENTIAL and/or may contain ATTORNEY WORK PRODUCT. If you are not the
intended recipient, you are hereby notified that any dissemination of this communication is strictly prohibited. If you have
received this communication in error, please delete all electronic copies of this message and its attachments, if any, and
destroy any hard copies you may have created and notify me immediately.
 

From: Erika Mooney <EMooney@nantucket-ma.gov> 
Sent: Thursday, November 16, 2023 3:22 PM
To: Brian Riley <BRiley@k-plaw.com>; Libby Gibson <LGibson@nantucket-ma.gov>
Subject: FW: Information on Community Impact Fee
 
FYI
 
 
Erika
 
Erika D. Mooney
Operations Administrator
Town of Nantucket
16 Broad Street, Room 113
Nantucket, MA 02554
508-228-7266

 
This electronic message and any attached files contain information from the Town of Nantucket that may be
privileged and/or confidential. The information is intended for the recipient named above, and use by any other
person is not authorized. If you are not the intended recipient, any disclosure, distribution, copying, or use of this
information is strictly prohibited. If you have received this message in error, please notify the sender by e-mail
immediately. Also, please be advised that the Secretary of State's office has determined that most e-mails sent to
and from municipal officials are considered to be public records and consequently may be subject to public
disclosure.
 

From: Jody Paterson <office@islandpropertiesre.com> 
Sent: Wednesday, November 15, 2023 7:47 PM
To: Erika Mooney <EMooney@nantucket-ma.gov>
Subject: Information on Community Impact Fee
 

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.
Hi Erika,
I have no idea if this is an appropriate channel or not, please feel free to tell me if you would
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prefer me to send this through a different avenue.
 
In my capacity as rental/office manager at Island Properties I have been closely researching
and keeping tabs on the Community Impact Fee situation.  From the Select Board meeting
conversation tonight it did not seem that counsel had adequate time to research the topic to
provide answers to the Board and public regarding the questions raised.  It is complex and
multi-faceted, I do not envy his position.  I do not pretend to be an attorney or MGL expert
at all, but I spend a significant amount of my professional life learning the ins and outs of
things like this so I figured the document I have worked up with sited MGL and Mass.gov
verbiage on the Community Impact Fee may be helpful to him.  See attached.  I look
forward to gaining guidance from him on these matters so that we are all on the same page
going forward.
 
Personally and professionally I would greatly be in favor of finding a way to delay the start
of this community impact fee effective date as the Select Board requested he look into, but
the information I have provided does not take a side on that.  I would be available for any
questions or comments he may have on this topic at the email or phone number below.
 
Questions the Real Estate Community is seeking guidance on (discussed in the SB meeting,
this is just a summary)

A definitive answer on the effective date (Counsel gave January 1, 2024, some other
members of the community suggested July 1, so a definitive answer would be most
helpful)
Does this apply to contracts or leases already written or after some future date?
Who pays the Community Impact Fee - the operator/owner or the tenant?
What should owners or Real Estate agents do if they do not have language in already
executed legal contracts regarding a change in tax rate?  
As the Select Board requested, would it even be possible to delay the implementation
of this Community Impact Fee?

My additional questions

Is there anyway intermediaries, such as local Real Estate offices, could gain access to
a list of properties that are registered with the state and are deemed applicable to the
Community Impact Fee so that we are charging the correct tax in our contracts?
What is the technical way the Mass DOR will determine if a property is applicable? 
(the "professionally managed" checkbox during MassTaxConnect Registration, the
fact that more than one property is registered under one MassTaxConnect user/Tax
ID, or some other criteria.  (this would be helpful to local Real Estate offices so that
we can help guide owners/operators on their proper MassTaxConnect set up)

Best,
Jody Paterson
 

Jody Paterson
Office Manager
 
Office: 508-228-6999 x110      
Email: office@islandpropertiesre.com
 

tel:+1-508-228-6999
mailto:office@islandpropertiesre.com


35A Old South Road,
Nantucket, MA 02554
www.islandpropertiesre.com

CONFIDENTIALITY NOTICE: The contents of this email message and any attachments are intended solely for the addressee(s) and may contain confidential and/or
privileged information and may be legally protected from disclosure.
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Lead Petitioner Article Description Comment 
 

A. Mimi Huber Zoning Map Change – R-40 to CN –  
1 Evergreen Way and 21 Airport Road 

This article is approved as to form. Because this is 
a zoning amendment, the article should be 
referred to the Planning Board for the required 
public hearing, and a report and 
recommendation. Passage of this article by Town 
Meeting will require a two-thirds vote. 

B. Susan Ottison Zoning Map Change – R-10 to CN –  
3 Cobble Court 

This article is approved as to form. Because this is 
a zoning amendment, the article should be 
referred to the Planning Board for the required 
public hearing, and a report and 
recommendation. Passage of this article by Town 
Meeting will require a two-thirds vote. 

C. Patricia Halsted Real Estate Acquisition: Unnamed Way 
(Surfside) 

This article is not in proper form but may be cured 
by motion. The petition did not provide a 
sufficient description of the parcel or a plan. The 
Assessors Map provided is not sufficient, but 
NP&EDC located a plan that may be used in the 
motion. This article is the acquisition portion of a 
Yard Sale transaction. 

D. Patricia Halsted Real Estate Conveyance: Unnamed Way 
(Surfside)  

Approved as to form, subject to comments on 
Article C. This article is the conveyance portion of 
a Yard Sale transaction. 

E. Meghan Glowacki No Town funds to be used re: Surfside 
Crossing development 

A majority vote in favor would be nonbinding. If 
the Affordable Housing Trust already has funds 
available for a proper purpose, no Town Meeting 
vote is required. If the AHT is approved for 
additional bonding authority, that vote would be 
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effective even if this article receives a majority 
vote in favor. 

F. Meghan Glowacki Charter Change – Department Heads 
report to Town Manager 

This article is in proper legal form. It seeks to 
authorize the Select Board to request a special act 
of the General Court to amend Sections 4.2, 4.4 
and 4.5 of the Town Charter. 

G. Rebecca McCrensky Amend Chapter 58 of Town Code – Car 
Rental Agencies 

The subject matter of this proposed bylaw is 
generally valid, but not presented in proper form 
for insertion into Chapter 58 (changes are 
presented in outline form); this could be 
remedied by motion. Recommend deleting 
reference to “unpurchased” medallions and 
replace with “unissued.” Recommend making 
licenses inactive for two years subject to 
cancellation after hearing, not “automatically 
returned.” Provision reserving certain licenses to 
residents would be analyzed by Attorney General 
on “equal protection” basis but appears valid. 

H. Anne Kuszpa Zoning Bylaw Amendment – Middle 
Income Inclusionary Housing 

This article is approved as to form. Because this is 
a zoning amendment, the article should be 
referred to the Planning Board for the required 
public hearing, and a report and 
recommendation. Passage of this article by Town 
Meeting will require a two-thirds vote. 

I. Cliff Williams Authorize Select Board to appoint 
Madaket Landfill Committee 

Approved as to legal form. This article would be 
nonbinding if approved; expression of voter 
support for an advisory committee on landfill 
issues. 
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J.  Cliff Williams Request for Town Assistance with 
Evictions 

This proposes a nonbinding vote. Any dispute 
between an owner of residential property and a 
tenant is a private legal matter. Providing Town 
funds or resources to benefit an individual in such 
circumstances would likely violate the Anti-Aid 
Amendment (MA Constitution, Articles of 
Amendment, Art. CIII). 

K. Leah Hill Adopt M.G.L. 175M – State Family and 
Medical Leave Statute 

This article is in proper legal form; adopting 
c.175M would require a majority vote. Even if 
adopted, however, implementing the benefits 
pursuant to the statute would require negotiation 
with unions and with nonunion employees. An 
appropriation of funds would be required to 
implement the benefits if the statute is adopted. 

L. Emily Molden Zoning Bylaw Amendment – Chapter 
139-13(C), prohibit pools/hot tubs in 
Moorland Management District 

This article is approved as to form. Because this is 
a zoning amendment, the article should be 
referred to the Planning Board for the required 
public hearing, and a report and 
recommendation. Passage of this article by Town 
Meeting will require a two-thirds vote. 

M. Michael Kopko General Bylaw Amendment – Chapter 
123, Short-Term Rentals 

This article is in proper legal form, adding text to 
Chapter 123. Approval will require a majority 
vote. 

N. Robert Sarkisian Bylaw Amendment – Sewer District Map 
Change – 62 and 64 Sankaty Road 

This would add two parcels on Sankaty Road to 
the sewer district. The article is approved as to 
form. Unless the Select Board recommends this 
article, a two-thirds vote will be required for 
passage. 
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O. John Fones Amend Bylaw - Rescind Chapter 141, 
Stretch Energy Code 

This article is in proper legal form. General rule for 
rescission of previously accepted statutes or 
similar state requirements is that at least three 
years have passed since acceptance (Stretch 
Energy Code accepted in 2019). If approved, this 
may impact the Town’s designation as a “Green 
Community.” 

P. Steven Cohen General Bylaw Amendment – Revisions 
to Chapter 123 of Town Code, Short-
Term Rentals 

This article is in proper legal form, making 
revisions to Chapter 123. Approval will require a 
majority vote. 

Q. Steven Cohen Zoning Bylaw Amendment – Revisions to 
Chapter 139 of Town Code to add 
regulation of Short- and Long-Term 
Rentals 

This article is approved as to form. Because this is 
a zoning amendment, the article should be 
referred to the Planning Board for the required 
public hearing, and a report and 
recommendation. Passage of this article by Town 
Meeting will require a two-thirds vote. 

R. Irean Shreiber Zoning Map Change – LUG-2 to R-20 –  
25 Rugged Road 

This article is not in proper form. It seeks to 
rezone a “portion” of a lot, but there is no metes 
and bounds description, no plan provided and no 
definite description (“not to exceed 30,000 sf”). 
Nonetheless, because this is a zoning amendment, 
the article should be referred to the Planning 
Board for the required public hearing, and a 
report and recommendation; petitioner may be 
able to work with the Planning Board to resolve 
these issues. Passage of this article by Town 
Meeting will require a two-thirds vote. 

S. Anne Kuszpa Zoning Map Change – R-5 to CN –  
75B Old South Road 

This article is approved as to form. Because this is 
a zoning amendment, the article should be 
referred to the Planning Board for the required 



TOWN OF NANTUCKET 
2024 Annual Town Meeting 

Citizen Warrant Article Submissions 
Town Counsel Comments 

December 1, 2023 

 5 

public hearing, and a report and 
recommendation. Passage of this article by Town 
Meeting will require a two-thirds vote. 

T. Gail Holdgate Independent Investigation re: 2018 
Historic African Meeting House Incident  

This article is approved as to form. It would be a 
nonbinding vote, as Town Meeting cannot compel 
Town officials to take certain action or expend 
funds. In addition, the article states that the 
“article sponsors” would oversee the requested 
independent investigation funded by town public 
funds; this would violate the Anti-Aid Amendment 
to the MA Constitution. 

U. Arthur Reade Bylaw Amendment – Sewer District Map 
Change – 16 Rabbit Run Road 

This would add a parcel on Rabbit Run Road to the 
sewer district. The article is approved as to form. 
Unless the Select Board recommends this article, 
a two-thirds vote will be required for passage. 

V. Arthur Reade Real Estate Acquisition: Bank Avenue Approved as to form, except (1) motion should 
refer to “Select Board” rather than “Board of 
Selectmen,” and (2) copy of recorded plan should 
be filed with Town Clerk [recorded plan was 
viewed online and is in proper form]. This article is 
the acquisition portion of a Yard Sale transaction. 

W. Arthur Reade Real Estate Conveyance: Bank Avenue Approved as to form. This article is the 
conveyance portion of a Yard Sale program 
transaction, same comments as Article V. 

X. Vallorie Oliver  Withdraw Town from “Good Neighbor 
Agreement” with Vineyard Wind, LLC 

This article is approved as to form. It would be a 
nonbinding vote, as Town Meeting cannot compel 
Town Administration or Select Board to take 
certain actions within their jurisdiction. 
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Y. Vallorie Oliver Offshore Wind Power – Require Town 
Meeting Vote 

This article is approved as to form. It would be a 
nonbinding vote, as Town Meeting cannot compel 
Town Administration or Select Board to take 
certain actions within their jurisdiction, or 
mandate a prior Town Meeting vote if not legally 
required. 

Z. Kenneth Gullicksen Real Estate Acquisition: Portion of 
Hamblin Road 

Approved as to form, except (1) motion should 
refer to “Select Board” rather than “Board of 
Selectmen,” and (2) copy of recorded plan should 
be filed with Town Clerk [recorded plan was 
viewed online and is in proper form). This article is 
the acquisition portion of a Yard Sale transaction. 

AA. Kenneth Gullickson Real Estate Conveyance: Portion of 
Hamblin Road 

Approved as to form. This article is the 
conveyance portion of a Yard Sale program 
transaction, same comments as Article Z. 

BB. Beth Jekanowski Zoning Bylaw Change – Add 
“Greenhouse” to Definition of “Ground 
Cover in Chapter 139 

This article is approved as to form; “greenhouse” 
already appears in definition of “outbuilding.” 
Because this is a zoning amendment, the article 
should be referred to the Planning Board for the 
required public hearing, and a report and 
recommendation. Passage of this article by Town 
Meeting will require a two-thirds vote. 

CC. David Buckley Zoning Map Change – LUG-2 to R-40 –  
71 Hummock Pond Road 

This article is approved as to form. Because this is 
a zoning amendment, the article should be 
referred to the Planning Board for the required 
public hearing, and a report and 
recommendation. Passage of this article by Town 
Meeting will require a two-thirds vote. 

891378/NANT/0275 



Art# Sponsor Name Article topic
A MIMI HUBER ZONING MAP CHANGE - R-40 TO CN - 1 EVERGREEN & 21 AIRPORT
B SUSAN OTTISON ZONING MAP CHANGE - R-10 TO CN - 3 COBBLE CT
C PATRICIA HALSTED REAL ESTATE ACQUISITION - Unnamed Way (near Western Ave.)
D PATRICIA HALSED REAL ESTATE CONVEYANCE - Unnamed Way (near Western Ave.)
E MEGHAN PERRY GLOWACKI NO TOWN FUNDS: SURFSIDE CROSSING
F MEGHAN PERRY GLOWACKI CHARTER CHANGE - DEPT. HEADS REPORT TO TOWN MGR
G REBECCA MCCRENSKY BYLAW AMENDMENT - CH 58 - EQUAL ACCESS TO VEHICLE RENTAL MEDALLIONS
H ANNE KUSZPA ZONING BYLAW AMENDMENT - MIDDLE INCOME INCLUSIONARY HOUSING
I CLIFFORD WILLIAMS MADAKET LANDFILL COMMITTEE
J CLIFFORD WILLIAMS REQUEST FOR TOWN ASSISTANCE WITH EVICTIONS
K LEAH HILL ADOPT MGL PAID FAMILY AND MEDICAL LEAVE
L EMILY MOLDEN ZONING AMENDMENT - MMD - PROHIBIT SWIMMING POOLS
M MICHAEL KOPKO GENERAL BYLAW AMENDMENT - CH. 123 - SHORT TERM RENTALS
N ROBERT SARKISIAN SEWER DISTRICT MAP CHANGE - 62 & 64 SANKATY RD
O JOHN FONES BYLAW AMENDMENT - REPEAL CH. 141 - STRETCH ENERGY CODE
P STEVEN COHEN GENERAL BYLAW AMENDMENT - CH. 123 - SHORT TERM RENTALS
Q STEVEN COHEN ZONING BYLAW AMENDMENT - SHORT TERM RENTALS
R IREAN SHREIBER ZONING MAP CHANGE - LUG-2 TO R-20 - 25 RUGGED RD
S ANNE KUSZPA ZONING MAP CHANGE - R-5 TO CN - 75B OLD SOUTH RD
T GAIL HOLDGATE APPROPRIATION - AFRICAN MEETING HOUSE INVESTIGATION
U ARTHUR READE SEWER DISTRICT MAP CHANGE - 16 RABBIT RUN RD
V ARTHUR READE REAL ESTATE ACQUISITION - BANK AVENUE
W ARTHUR READE REAL ESTATE CONVEYANCE - BANK AVENUE
X VALLORIE OLIVER WITHDRAW TOWN FROM GOOD NEIGHBOR AGREEMENT
Y VALLORIE OLIVER OFFSHORE WIND POWER - TOWN MEETING VOTE REQUIRED
Z KENNETH GULLICKSEN REAL ESTATE ACQUISITION - HAMBLIN ROAD
AA KENNETH GULLICKSEN REAL ESATET CONVEYANCE - HAMBLIN ROAD
BB BETH JEKANOWSKI ZONING BYLAW AMENDMENT - GREENHOUSE 
CC DAVID J. BUCKLEY ZONING MAP CHANGE - LUG-2 TO R-40 - 71 HUMMOCK POND RD
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