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Town and County of Nantucket 
Select Board • County Commissioners 

 
Dawn E. Hill Holdgate, Chair 
Thomas M. Dixon 
Matt Fee 
Malcolm W. MacNab 
Brooke Mohr 
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C. Elizabeth Gibson 
Town & County Manager 

 
 

AGENDA FOR THE MEETING OF THE 
SELECT BOARD 

NOVEMBER 13, 2023 – 11:00 AM 
REMOTE PARTICIPATION VIA ZOOM WEBINAR 

NANTUCKET, MASSACHUSETTS 
 

YOU TUBE LINK FOR VIEWING ONLY: 
https://youtube.com/live/l7ZZattCm60 

 
ZOOM WEBINAR REGISTRATION LINK TO VIRTUALLY ATTEND MEETING: 

https://us06web.zoom.us/webinar/register/WN_JnwFb_JqRkq8KitkIavzHA  
 

I. CALL TO ORDER 
 
II. LICENSING AND PETITIONS – LICENSE HOLDER REQUESTS 

1. Request for Approval of Application for Pledge of Seasonal All-Alcoholic 
Beverages Innholder License for Nantucket Island Management, LLC dba Brant 
Point Grill/White Elephant for Premises Located at 50 Easton Street to Secure a 
Loan. 

 
2. Request for Approval of Application for Pledge of Seasonal All-Alcoholic 

Beverages Innholder License for Nantucket Island Management, LLC dba The 
Wauwinet Inn for Premises Located at 120 Wauwinet Road to Secure a Loan. 

 
3.  Request for Approval of Application for Change of Hours for Annual Wine and 

Malt Beverages Restaurant License for Annapurna Restaurants, LLC dba Sophie 
T’s for Premises Located at 8A Bayberry Court to Extend Liquor Service from 
9:00 PM to 11:00 PM. 

 
III. LICENSING AND PETITIONS - PUBLIC HEARINGS 

1. Public Hearing to Consider Application for Change of Classification from Annual 
to Seasonal All-Alcoholic Beverages Restaurant License for Nantucket 
Restaurant Management Corp. dba Faregrounds Restaurant, Kimberly Puder, 
Manager, for Premises Located at 27 Fairgrounds Road (Application Has Been 
Withdrawn). 

 
2. Public Hearing to Consider Application for Alteration of Premises of Seasonal All-

Alcoholic Beverages Restaurant License for Lemon Press Market, LLC dba 
Lemon Press, Rachel Afshari, Manager, for Premises Located at 41 Main Street, 

https://youtube.com/live/l7ZZattCm60
https://us06web.zoom.us/webinar/register/WN_JnwFb_JqRkq8KitkIavzHA
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to Remove Prep Kitchen on Second Floor from License; Request for 
Determination that the Premises Licensed to Sell Alcoholic Beverages is Not 
Detrimental to the Spiritual Activities of a Church Pursuant to Section 16C of 
MGL Chapter 138. 

 
3. Public Hearing to Consider Application for New Common Victualler with Annual 

All-Alcoholic Beverages Restaurant License for Casa Real Restaurant and Bar 
Inc. dba Casa Real Restaurant and Bar, Mayra Escobar, Manager, for Premises 
Located at 5 Macys Lane. 

 
4. Public Hearing to Consider Application for New Live Entertainment License for 

Casa Real Restaurant and Bar Inc. dba Casa Real Restaurant and Bar, Mayra 
Escobar, Manager, for Premises Located at 5 Macys Lane. 

 
IV. LICENSING AND PETITIONS - COMPLIANCE HEARING 

1. Hearing to Address Multiple Violations for Annual All-Alcoholic Beverages 
Restaurant License for Mingo Corporation dba The Muse, Michael O’Reilly, 
Manager, for Premises Located at 44 Surfside Road. 

 
V. LICENSING AND PETITIONS – OTHER ITEMS 

1. Licensing Review of Select Board Licensing Meeting Process and Agendas. 
 

VI. ADJOURNMENT 



LIQUOR LICENSE PUBLIC HEARING PROCESS 

1. Select Board Chair opens the public hearing and may outline the procedure to be followed.

2. The Licensing Administrator reviews the pending application. The applicant addresses the
Board and answers questions.

3. Public comment is taken.
- If applicable, read into record any written objections received from school, church or hospital
located within 500 feet.

4. The chair invites questions from the Board and closes the public hearing.

5. The Board makes a decision to approve or deny.

6. Pursuant to MGL c. 138, §23 and Ballarin v. Licensing Board of Boston, denials must be
based on reasonable grounds; ABCC and courts prefer findings based on:
-- the appropriateness of a liquor license at a particular location
-- the number of existing dispensaries in Town
-- the views of the inhabitants of the locality in which a license is sought
-- traffic, noise, size (typically applies to a new location)
-- the sort of operation that carries the license
-- the reputation of the applicant

7. If an approved application is within 500ft of a school or church (as determined by the Abutter’s
list from the Town Assessor’s Office), the Board must also vote to make a determination that the
liquor license is not detrimental to the activities of the school/church.

8. A written decision is required to be sent to the applicant. No need for reasons if the application
if simply approved, but if there is a denial or conditions are imposed, the reasoning for this is
required to be in the decision. Therefore, the Board should vote on basis for denial or conditions
as well [concerns with traffic, another licensee located adjacent to property, limiting hours, etc.].

9. DENIALS: Upon delivery of a denial decision, the applicant has 5 business days to appeal the
decision to the ABCC. If no appeal is made, the applicant may re-apply in one year from date of
denial.

10. APPROVALS: Final approved applications are sent to the ABCC within 3 business days of
the Select Board decision. The ABCC review and approval period can take up to 2 months.



The ABCC BLUE BOOK (May, 2004 EditiQn). 

DENIAL OF APPLICATIONS 

APPLICATION 
FILED 

I 
LLA HOLDS HEARINGS 

APPROVES OR 
DISAPPROVES WITH 

STATEMENT OF REASONS 

I 
AGGRIEVED PARTY MAY 
APPEAL TO ABCC WITHIN 

5 BUSINESS DAYS OF RECEIPT 
OF DECISION 

I 
ABCC HEARING 
AND DECISION 

ABCC APPROVES LLA ABCC DISAPPROVES THE 
DECISION ACTION OF THE LLA 

AGGRIEVED PARTIES MAY ABCCREMANDSTOLLA 
APPEAL TO SUPERIOR COURT RECOMMENDS FURTHER ACTION 

WITHIN 30 DAYS 

LLA MUST TAKE ACTION 
RECOMMENDED WITHIN 5 DAYS 

OF RECEIPT OF ABCC 
DECISION 

LLA ACTS AND DECIDES 

APPLICANT FILES SUIT 
AGAINSDT LLA IN 

1-
SUPERIOR COURT. 

(MGL c.249, §4) 

AGGRIEVED PARTY WHO HAS BEEN 
DENIED RENEWAL MAY REAPPEAL 

WITHIN 5 DAYS TO ABCC. NO REAPPEAL FOR 
NEW LICENSE APPLICATION OR CHANGE OF LOCATION 

38 
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Entertainment Licensing 

The provision of public entertainment, whether live or prerecorded, requires an annual license issued by the 

municipality. There are two sections of G.L. c.140 that primarily govern this issue. General Laws Chapter 140,

§181 applies to locations that do not have alcohol or common victualler licenses and present “theatrical 

exhibitions, public shows, public amusements and exhibitions of every description” for which an admission fee is 

collected.  By contrast, G.L. c.140, §183A applies to licenses for establishments that do have an alcohol and/or 

common victualler license and that provide “any concert, dance, exhibition, cabaret or public show of any 

description”, regardless of whether there is a charge for admission.  While licensing authorities have some 

discretion in this area, the denial of an entertainment license application requires a narrow finding based upon 

legitimate public health or safety concerns. In addition, in order to withstand a legal challenge, a decision to 

suspend or revoke an entertainment license must also have a compelling basis. 

Section 181

This statute requires the license application to set forth all details of the event, particularly with regard to the 

extent that the “conditions or premises would affect the public safety, health or order.”  Importantly, G.L. c.140, 

§181 provides a statutory presumption in favor of the grant of an entertainment license.  Unlike virtually every 

other type of licensing statute, the burden of proof is on the licensing authority to show why the license should 

not issue.  Thus, the record of the license hearing must contain substantial evidence of the anticipated public 

harm.  See Konstantopoulos v. Town of Whately, 384 Mass. 123, 128 (1981).  Section 181 provides that if a license 

is denied, the licensing authority must make a finding that: 

issuance of such a license would lead to the creation of a nuisance or would endanger the public health, 

safety or order by: 

a) unreasonably increasing pedestrian traffic in the area in which the premises are located, or  

b) increasing the incidence of disruptive conduct in the area in which the premises are located, or 

c) unreasonably increasing the level of noise in the area in which the premises are located. 

The licensing authority may impose conditions on an entertainment license, but “said conditions may only relate 

to compliance with applicable laws or ordinances, or to public safety, health or order, or to steps required to be 

taken to guard against creation of a nuisance or to insure adequate safety and security for patrons or the affected 

public.” 

In summary, an entertainment license may be subject to reasonable conditions, but a license generally should not 

be denied unless the officials are convinced that no conditions can address the health and safety concerns. 

Conditions such as a police detail to handle traffic, a cut-off time for amplified music, and the provision of 

bathroom facilities would all be permissibly related to health and safety issues. 



617.556.0007  |  1.800.548.3522  |  www.k-plaw.com  |  ©2018 KP Law, P.C. 

Section 183A 

General Laws c.140, § 183A also establishes a presumption that the licensing authority will issue an entertainment 

license for events occurring in an establishment with an alcohol and/or common victualler license, unless 

significant problems are likely.  In particular, to deny the license, the licensing authority must conclude that the 

activity at issue, whether by itself or in combination with other activities at the licensed premises, cannot be 

conducted in such a in a manner so as to (1) protect the employees, patrons, or public, whether inside or outside 

the premises, from “disruptive conduct, from criminal activity, or from health, safety or fire hazards”; (2) prevent 

unreasonable increases in the area noise level, whether from the activity or people leaving the premise; or, (3) 

prevent an unreasonable increase in foot or vehicle traffic, or vehicle parking.  Where the statute specifically 

references noise, the licensing authority may consider outdoor music or amplification as a factor in assessing 

whether a particular activity will create an unreasonable noise increase. Conditions on a G.L. c.140, §183A license 

must again be aimed at preserving the “public health, safety and order.”   

Sunday Entertainment 

Significantly, G.L. c.140, §§181 and 183A licenses address public entertainment from Monday through Saturday 

only. Sunday entertainment is governed by G.L. c.136, §4, which is a holdover of the Commonwealth’s so-called 

“Blue Laws.”  A Sunday license must be approved by the local licensing authority, as well as the Massachusetts 

Department of Public Safety.  The municipality may impose a fee of up to $20.00 per event, while the Department 

may impose a fee of $5.00 per event.  The following link on the Department’s website includes a Sunday license 

form and some “FAQs” on the subject: http://www.mass.gov/ocabr/government/oca-agencies/dpl-

lp/opsi/regulated-activities-special-licensing-.html

Please contact Attorneys Brian W. Riley (briley@k-plaw.com) or Thomas W. McEnaney (tmcenaney@k-plaw.com) 

at 617.556.0007 with further questions on entertainment or general licensing issues.   

Disclaimer: This information is provided as a service by KP Law, P.C. This information is general in nature and does not, and is not intended to, constitute 

legal advice. Neither the provision nor receipt of this information creates an attorney-client relationship with KP Law, P.C.  Whether to take any action based 

upon the information contained herein should be determined only after consultation with legal counsel.                      

http://www.mass.gov/ocabr/government/oca-agencies/dpl-lp/opsi/regulated-activities-special-licensing-.html
http://www.mass.gov/ocabr/government/oca-agencies/dpl-lp/opsi/regulated-activities-special-licensing-.html
mailto:briley@k-plaw.com
mailto:tmcenaney@k-plaw.com
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Staff 
Amy Baxter, Licensing Administrator 

Subject 
Liquor License Pledge of License Application  – Nantucket Island Management, LLC dba Brant Point 
Grill, 50 Easton Street, License #0115-HT-0762 

Executive Summary 
Nantucket Island Management, LLC  is applying to Pledge of License for a Seasonal Hotel All Alcoholic 
Beverages Liquor License for DBA Brant Point Grill/White Elephant at 50 Easton Street. 

Staff Recommendation 
Applicant has met all requirements to file a Pledge of Liquor License. The Licensee is in full compliance 
with all local and state regulations and has not had any outstanding violations or issues on record.  

Requirements for Pledge of Liquor License: 

• DOR Certificate of Good Standing 
• DUA Certificate of Compliance 
• Change of Pledge of License Application 
• Vote of the Entity  
• Pledge documentation 
• Promissory Note 

Background/Discussion 
In Massachusetts, the holder of a liquor license can pledge his or her license to secure a loan. M.G.L. c. 
138, §23.  There are several legal requirements a licensee must be aware of, and in compliance with, in 
order to properly effectuate an enforceable Pledge of their liquor license. 

Massachusetts Law states that "any license granted under the provision of this chapter may be pledged 
for a loan provided approval of such a loan and pledge is given by the local licensing authority and the 
Commission [ABCC]." 

The law permits three different kinds of liquor assets/property to be pledged. These are:  

Agenda Item # II. 1. 
Date 11/13/2023 



 

1. Licenses that authorize the sale of alcoholic beverages; 2. Corporate Stock in a corporation that holds 
a license to sell alcoholic beverages; and 3. Alcoholic beverages themselves which a licensee is 
authorized to sell. 

Impact: Environmental ☐ Fiscal ☐  Community☐   Other☐ 
N/A 

Board/Commission Recommendation 
N/A 

Public Outreach 
N/A 

Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.) 
N/A 

Attachments 
ABCC Pledge of License Application and Supporting Documents; Brant Point Grill Liquor License 

 



 LICENSING AUTHORITY CERTIFICATION 

The Commonwealth of Massachusetts 
Alcoholic Beverages Control Commission For Reconsideration

ABCC License NumberCity /Town 
TRANSACTION TYPE (Please check all relevant transactions):
The license applicant  petitions the Licensing Authorities to approve the following transactions: 

Name of Licensee

Manager

DBA

Street Address

Class 
(Annual or Seasonal)

Granted under  
Special Legislation?

Yes No

If Yes, Chapter

of the Acts of (year)

APPLICANT INFORMATION

Type  
(i.e. restaurant, package store)

Category 
(i.e. Wines and Malts / All Alcohol)

DESCRIPTION OF PREMISES Complete description of the licensed premises 

Decision of the LLA

Additional remarks or conditions 
(E.g. Days and hours)

Alcoholic Beverages Control Commission 
Ralph Sacramone 
Executive Director

The Local Licensing Authorities By: 

Application filed with the LLA: TimeDate

LOCAL LICENSING AUTHORITY INFORMATION

Date APPROVED by LLA

Abutters Notified: Yes No

 Publication NoYes Date PublishedAdvertised

Date of Notice

Change of Class (i.e. Annual / Seasonal)New License

Transfer of License

Issuance/Transfer of Stock/New Stockholder

Alteration of Licensed Premises 

Management/Operating Agreement Change of Manager Change Corporate Name

Change of License Type (i.e. club / restaurant)

Change of DBA

Pledge of Collateral (i.e. License/Stock)

Change of Officers/ 
Directors/LLC Managers

Change of Category (i.e. All Alcohol/Wine, Malt)

Change Corporate Structure (i.e. Corp / LLC)

Change of Hours

Other

Change of Location

Change of Ownership Interest  
(LLC Members/ LLP Partners,  
Trustees)

For Transfers ONLY: 

Seller License Number: Seller Name: 

Zip Code

Nantucket 00115-HT-0762

Nantucket Island Management, LLC

Bernhard Johannes Duermeler

Brant Point Grill/White Elephant

50 Easton Street, Nantucket, MA

Seasonal All Alcoholic Beverages§12 Hotel

Dining Room, Kitchen, Patio, Pool Area, Lounge, Bar. Twenty (20) Guest Rooms on second floor. 24 Cottages.

Approves this Application

10/20/2023

11/13/2023

02554
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Staff 
Amy Baxter, Licensing Administrator 

Subject 
Liquor License Pledge of License Application  – Nantucket Island Management, LLC dba The Wauwinet 
Inn, 120 Wauwinet Road, License #0057-HT-0762 

Executive Summary 
Nantucket Island Management, LLC  is applying to Pledge of License for a Seasonal Hotel All Alcoholic 
Beverages Liquor License for DBA The Wauwinet Inn at 120 Wauwinet Road. 

Staff Recommendation 
Applicant has met all requirements to file a Pledge of Liquor License. The Licensee is in full compliance 
with all local and state regulations and has not had any outstanding violations or issues on record.  

Requirements for Pledge of Liquor License: 

• DOR Certificate of Good Standing 
• DUA Certificate of Compliance 
• Change of Pledge of License Application 
• Vote of the Entity  
• Pledge documentation 
• Promissory Note 

Background/Discussion 
In Massachusetts, the holder of a liquor license can pledge his or her license to secure a loan. M.G.L. c. 
138, §23.  There are several legal requirements a licensee must be aware of, and in compliance with, in 
order to properly effectuate an enforceable Pledge of their liquor license. 

Massachusetts Law states that "any license granted under the provision of this chapter may be pledged 
for a loan provided approval of such a loan and pledge is given by the local licensing authority and the 
Commission [ABCC]." 

The law permits three different kinds of liquor assets/property to be pledged. These are:  

Agenda Item # II. 2. 
Date 11/13/2023 



 

1. Licenses that authorize the sale of alcoholic beverages; 2. Corporate Stock in a corporation that holds 
a license to sell alcoholic beverages; and 3. Alcoholic beverages themselves which a licensee is 
authorized to sell. 

Impact: Environmental ☐ Fiscal ☐  Community☐   Other☐ 
N/A 

Board/Commission Recommendation 
N/A 

Public Outreach 
N/A 

Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.) 
N/A 

Attachments 
ABCC Pledge of License Application and Supporting Documents; The Wauwinet Inn Liquor License 

 



 LICENSING AUTHORITY CERTIFICATION 

The Commonwealth of Massachusetts 
Alcoholic Beverages Control Commission For Reconsideration

ABCC License NumberCity /Town 
TRANSACTION TYPE (Please check all relevant transactions):
The license applicant  petitions the Licensing Authorities to approve the following transactions: 

Name of Licensee

Manager

DBA

Street Address

Class 
(Annual or Seasonal)

Granted under  
Special Legislation?

Yes No

If Yes, Chapter

of the Acts of (year)

APPLICANT INFORMATION

Type  
(i.e. restaurant, package store)

Category 
(i.e. Wines and Malts / All Alcohol)

DESCRIPTION OF PREMISES Complete description of the licensed premises 

Decision of the LLA

Additional remarks or conditions 
(E.g. Days and hours)

Alcoholic Beverages Control Commission 
Ralph Sacramone 
Executive Director

The Local Licensing Authorities By: 

Application filed with the LLA: TimeDate

LOCAL LICENSING AUTHORITY INFORMATION

Date APPROVED by LLA

Abutters Notified: Yes No

 Publication NoYes Date PublishedAdvertised

Date of Notice

Change of Class (i.e. Annual / Seasonal)New License

Transfer of License

Issuance/Transfer of Stock/New Stockholder

Alteration of Licensed Premises 

Management/Operating Agreement Change of Manager Change Corporate Name

Change of License Type (i.e. club / restaurant)

Change of DBA

Pledge of Collateral (i.e. License/Stock)

Change of Officers/ 
Directors/LLC Managers

Change of Category (i.e. All Alcohol/Wine, Malt)

Change Corporate Structure (i.e. Corp / LLC)

Change of Hours

Other

Change of Location

Change of Ownership Interest  
(LLC Members/ LLP Partners,  
Trustees)

For Transfers ONLY: 

Seller License Number: Seller Name: 

Zip Code

Nantucket 00057-HT-0762

Nantucket Island Management, LLC

Jennifer Mandell Hudson

The Wauwinet Inn

120 Wauwinet Road, Nantucket, MA

Seasonal All Alcoholic Beverages§12 Hotel

First Floor: Bar, Restaurant, Deck, Library, Two Public Rooms, Five Guest Rooms. Second Floor: Fifteen Guestrooms. 
Third Floor: Six Guest Rooms. Five Cottages. Storage Shed and Walk-in Cooler.

Approves this Application

10/19/2023

11/13/2023

02554















































































































































































































 

      Agenda Item Summary  
 

 

 
 
Staff 
Amy Baxter, Licensing Administrator 

Subject 
Change of Hours – Annapurna Restaurants, LLC dba Sophie T’s,  8A Bayberry Ct., License #07419-RS-
0762 

Executive Summary 
Licensing is requesting an administrative update to liquor service hours of Annapurna Restaurants, LLC  
for an Annual Restaurant Wine and Malt Beverages Liquor License for DBA Sophie T’s at 8A Bayberry 
Ct. 

Staff Recommendation 
It is recommended and required by MGL that Liquor License # 07419-RS-0762 be amended with the 
alcohol service hours extended until 11:00 pm.  

Background/Discussion 
Per ABCC FAQ’s: 

17. Do LLAs set the hours during which restaurants can serve alcoholic beverages on weekdays? 

To a limit. Massachusetts State Law says that § 12 licensees cannot be barred from serving alcohol 
between 11:00 a.m.-11:00 p.m. LLAs may grant extended opening hours between 8:00 a.m. and 11:00 
a.m. and extended closing hours between 11:00 p.m. and 2:00 a.m. In no event can sales be made 
between 2:00 a.m. and 8:00 a.m. 

 

Please note Special Permit for the property supports service until 11:00 pm: 
 
Condition #4 of Amendment #12 to Nantucket Commons Major Commercial Development (MCD) special 
permit #6-86 reads, “The restaurant shall be open no earlier than 11 a.m. and shall close no later than 
11 p.m..” Additional relief through the Planning Board is required to alter condition #4 of MCD #6-86. 
 
Impact: Environmental ☐ Fiscal ☐  Community☐   Other☐ 
N/A 

Agenda Item # II. 3 
Date 11/13/2023 



 

Board/Commission Recommendation 
N/A 

Public Outreach 
N/A 

Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.) 
N/A 

Attachments 
Sophie T’s Liquor Licenses; ABCC Change of Hours LAC 

 



 LICENSING AUTHORITY CERTIFICATION 

The Commonwealth of Massachusetts 
Alcoholic Beverages Control Commission For Reconsideration

ABCC License NumberCity /Town 
TRANSACTION TYPE (Please check all relevant transactions):
The license applicant  petitions the Licensing Authorities to approve the following transactions: 

Name of Licensee

Manager

DBA

Street Address

Class 
(Annual or Seasonal)

Granted under  
Special Legislation?

Yes No

If Yes, Chapter

of the Acts of (year)

APPLICANT INFORMATION

Type  
(i.e. restaurant, package store)

Category 
(i.e. Wines and Malts / All Alcohol)

DESCRIPTION OF PREMISES Complete description of the licensed premises 

Decision of the LLA

Additional remarks or conditions 
(E.g. Days and hours)

Alcoholic Beverages Control Commission 
Ralph Sacramone 
Executive Director

The Local Licensing Authorities By: 

Application filed with the LLA: TimeDate

LOCAL LICENSING AUTHORITY INFORMATION

Date APPROVED by LLA

Abutters Notified: Yes No

 Publication NoYes Date PublishedAdvertised

Date of Notice

Change of Class (i.e. Annual / Seasonal)New License

Transfer of License

Issuance/Transfer of Stock/New Stockholder

Alteration of Licensed Premises 

Management/Operating Agreement Change of Manager Change Corporate Name

Change of License Type (i.e. club / restaurant)

Change of DBA

Pledge of Collateral (i.e. License/Stock)

Change of Officers/ 
Directors/LLC Managers

Change of Category (i.e. All Alcohol/Wine, Malt)

Change Corporate Structure (i.e. Corp / LLC)

Change of Hours

Other

Change of Location

Change of Ownership Interest  
(LLC Members/ LLP Partners,  
Trustees)

For Transfers ONLY: 

Seller License Number: Seller Name: 

Zip Code

Nantucket 07419-RS-0762

Annapurna Restaurants, LLC

Bharat Banjara

Sophie T's

8A Bayberry CT, Nantucket, MA

Annual Wines and Malt Beverages§12 Restaurant 

32 Seat Restaurant. First Floor: Dining Room Area, Counter for take-out, Restrooms & Two Egresses.

Approves this Application

Closing Hour set at 11:00 pm

11/01/2023

11/13/2023

02554





 
 
 
 
 
 
 
 
 
          Thursday, November 2, 2023 
VIA E-MAIL 
 
Amy C. Baxter 
Licensing Administrator  
2 Fairgrounds Road 
Nantucket, MA 02554 
abaxter@police.nantucket-ma.gov 
 
 

Re: Nantucket Restaurant Management Corporation  
Application to Change its Classification  

 27 Fairgrounds Road, Nantucket, MA 02554 
License No. 00082-RS-0762   

 
Dear Amy: 
 
 As you are aware, my office filed a change of classification application on behalf of 

Nantucket Restaurant Management, Corporation, d/b/a Faregrounds Restaurant, that is scheduled 

to be heard on Monday November 13, 2023. The Applicant would like to withdraw its 

application to change its classification, and desires to continue to operate its establishment under 

its existing license. Can you please inform the Select Board of this information and request that 

the above-captioned matter be removed from their November 13, 2023 agenda? 

Please let me know if you have any questions. I can be reached by email at 

bryan@nantucketlawfirm.com  or by phone at 508-228-4455. 

 
           Sincerely, 

 
 
 
 
   Bryan J. Swain, Esq.   

mailto:abaxter@police.nantucket-ma.gov
mailto:bryan@nantucketlawfirm.com


 

      Agenda Item Summary  
 

 

 
 
Staff 
Amy Baxter, Licensing Administrator 

Subject 
Liquor License Alteration of Premises Application  – Lemon Press Market, LLC dba Lemon Press Market, 
41 Main Street, License #04022-RS-0762 

Executive Summary 
Lemon Press Market, LLC  is applying for an Alteration of Premises for a Seasonal Restaurant All 
Alcoholic Beverages Liquor License for DBA Lemon Press Market at 41 Main Street. 

The Application requests the following amendment: 

Alteration of Premises: Remove 2nd Floor Prep Kitchen from licensed premises. The alteration is required 
to allow Lemon Press to move forward with a State application for a 12C Caterer’s Liquor License issued 
by the ABCC. The space will be used for storage of alcohol related to the 12C Licenses which must be 
stored separately from the Restaurant alcohol.   

Staff Recommendation 
Applicant has met all requirements to file an Alteration of Premises as was requested by the ABCC.  

Requirements for Alteration of Premises as listed above of Liquor License Premises: 

• ABCC Alteration of Premises Application 
• Floor Plan for Licensed and Proposed Premises 
• Supporting Financial Records 
• Legal Right to Occupy  
• Advertisement and Abutter Notification 

Background/Discussion 
For reference purposes, the conditions below are for a 12C Caterer’s Liquor License which the applicant 
has applied for with the ABCC.  

• The caterer license allows the holder to cater private events outside the 
premises of the principal place of business. 

Agenda Item # III. 2. 
Date 11/13/2023 



 

• This license is not for catering open to the public. For events open to the 
public, a special one day permit is needed and issued by the town. 

• Caterers can only purchase alcohol from a licensed Massachusetts wholesaler 
or other authorized source such as a Farmer Series licensee. 

• To be eligible for a Caterer license in Massachusetts, the company must store 
alcohol in Massachusetts. 

• The caterer can serve alcohol at a private event for a maximum of 5 hours. 

• Caterers can not deliver or sell alcoholic beverages at a location already 
licensed to serve alcohol. 

• 48 hours before the event, the caterer must provide written notice of the 
event to the local police chief and Local Licensing Authority. This needs to 
include a copy of the 12C license, a copy of the liquor liability insurance, and 
emergency contact information for the manager of the 12C license. 

 
Impact: Environmental ☐ Fiscal ☐  Community☐   Other☐ 
N/A 

Board/Commission Recommendation 
N/A 

Public Outreach 
Advertised in the I&M 11/2/2023 

Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.) 
N/A 

Attachments 
ABCC Alteration of Premises Application and Supporting Documents; Lemon Press Licenses 

 



 LICENSING AUTHORITY CERTIFICATION 

The Commonwealth of Massachusetts 
Alcoholic Beverages Control Commission For Reconsideration

ABCC License NumberCity /Town 
TRANSACTION TYPE (Please check all relevant transactions):
The license applicant  petitions the Licensing Authorities to approve the following transactions: 

Name of Licensee

Manager

DBA

Street Address

Class 
(Annual or Seasonal)

Granted under  
Special Legislation?

Yes No

If Yes, Chapter

of the Acts of (year)

APPLICANT INFORMATION

Type  
(i.e. restaurant, package store)

Category 
(i.e. Wines and Malts / All Alcohol)

DESCRIPTION OF PREMISES Complete description of the licensed premises 

Decision of the LLA

Additional remarks or conditions 
(E.g. Days and hours)

Alcoholic Beverages Control Commission 
Ralph Sacramone 
Executive Director

The Local Licensing Authorities By: 

Application filed with the LLA: TimeDate

LOCAL LICENSING AUTHORITY INFORMATION

Date APPROVED by LLA

Abutters Notified: Yes No

 Publication NoYes Date PublishedAdvertised

Date of Notice

Change of Class (i.e. Annual / Seasonal)New License

Transfer of License

Issuance/Transfer of Stock/New Stockholder

Alteration of Licensed Premises 

Management/Operating Agreement Change of Manager Change Corporate Name

Change of License Type (i.e. club / restaurant)

Change of DBA

Pledge of Collateral (i.e. License/Stock)

Change of Officers/ 
Directors/LLC Managers

Change of Category (i.e. All Alcohol/Wine, Malt)

Change Corporate Structure (i.e. Corp / LLC)

Change of Hours

Other

Change of Location

Change of Ownership Interest  
(LLC Members/ LLP Partners,  
Trustees)

For Transfers ONLY: 

Seller License Number: Seller Name: 

Zip Code

Nantucket 4022-RS-0762

Lemon Press Market, LLC

Rachel Afshari

Lemon Press

41 Main Street, Nantucket, MA

Seasonal All Alcoholic Beverages§12 Restaurant 

Two-story brick building located at 41 Main Street, containing a restaurant and take-out establishment. The entire first floor, including an 
open dining room, bar and patron seating, hallway, kitchen, and prep area. Second-floor seating, dining and lounge areas, service station, 
and hallway (excluding second-floor prep kitchen). Entire basement. Outdoor patio seating area. 

Approves this Application

10/20/2023

11/13/2023

10/11/2023

Inquirer & Mirror11/2/2023

02554



















PUBLIC HEARING NOTICE

Please be advised that the Select Board will hold a public 

hearing on Monday, November 13, 2023 at 11:00 AM to 

consider an Alteration of Premises License Application for 

Lemon Press Market, LLC, d/b/a Lemon Press, located at 41 

Main Street, Nantucket, MA 02554, Rachel Afshari, License 

Manager. The application includes the removal of the prep 

kitchen on the second floor. The hearing will be held via 

Zoom Webinar. Please see meeting posting for remote 

participation and viewing links. For further information, 

please email licensing@police.nantucket-ma.gov.
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   Agenda Item Summary  
 

 

 
Staff 
Amy Baxter, Licensing Administrator 

Subject 
New Restaurant Application to Include: Common Victualler with Annual All Alcoholic Beverages On-Premise 
License – Casa Real Restaurant & Bar, Inc. dba Casa Real Restaurant & Bar,  5 Macy’s Lane, Mayra Escobar 
Manager. 

Executive Summary 
The Applicant seeks NEW Licenses for the operation of premises at 5 Macy’s Lane.  

The Licenses under review in separate Public Hearings are: 
• Common Victualler with Annual All Alcoholic Beverages Restaurant Liquor License 
• Live Entertainment License for Interior Spaces.  

 
The Licenses of the existing operator, Cocktail Court, LLC dba The Saltbox were not issued for 2023 after renewal 
in November 2022. The Licenses have not been active since 2022. See below for further background. 
 
Staff Recommendation 

Comments and Consideration: 

1) Pursuant to MGL c. 138, §23 and Ballarin v. Licensing Board of Boston, decisions of the Local 
Licensing Authority must be based on reasonable grounds;  

2) ABCC and courts prefer findings be based on the following: 
 
The appropriateness of a liquor license at a particular location 
 
The number of existing dispensaries in Town 
 Annual Package Stores – Wine & Malt: 5  
 Annual Package Stores – All Alcohol:  5  
 Seasonal Package Stores – Wine & Malt: 5 
 Seasonal Package Stores – All Alcohol: 4 
 Annual On-Premise Licenses:   44 
 Seasonal On-Premise Licenses:  41 
 
The views of the inhabitants of the locality in which a license is sought 

• No public comments were received by Licensing as of 11-7-23. 
  

Traffic, noise, size (typically applies to a new location) 
 
 

Agenda Item # III. 3 & 4. 
Date 11/13/2023 



The sort of operation that carries the license and reputation of the applicant 
The applicant is requesting the same type and category of licenses that existed with the previous operator. 
Renovations currently underway are mostly cosmetic with no significant alteration to the premises. 

It is recommended by Licensing and with Legal Counsel recommendation that any motion to approve this 
application be made on the condition of the non-renewal of The Saltbox license which would occur on December 
1, 2023 and after vote of The Select Board at its December 11 Licensing Hearings. 

Background/Discussion 
Please see below and attached communications to detail the background on property ownership and legal issues 
arising from the sale earlier this year.  

The property at 5 Macy’s Lane was sold to the applicant in 2023.  

There were no licenses issued to The Saltbox and no operations at the location in 2023. 

After the purchase of the building there was a legal dispute on the rights of The Saltbox to continue to occupy the 
premises and open up the restaurant in 2023. There was an eviction notice and The Saltbox claimed a valid lease 
still existed. 

The Saltbox claimed not to have been noticed on the sale of the premises and ultimately received notice of the 
details from Licensing  (see attached communication). 

The situation continued throughout the Spring. The Saltbox was being asked to pay their fees and provide a 
notarized Legal Right to Occupy the Premises so the required inspections could move forward. That was never 
received. The last communication with The Saltbox and their attorney was on May 17, 2023. We have not 
received a response since that time. 

Impact: Environmental ☐ Fiscal ☐ Community☐ Other☐ 
N/A 

Board/Commission Recommendation 
N/A 

Public Outreach 
Advertised in the I&M 11/2/2023 

Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.) 
N/A 

Attachments 
New Liquor License ABCC Application and Floor Plans; ABCC Summary Form; Determination Letter; The Saltbox 
Licenses; Draft Liquor and Entertainment Licenses 



 LICENSING AUTHORITY CERTIFICATION 

The Commonwealth of Massachusetts 
Alcoholic Beverages Control Commission For Reconsideration

ABCC License NumberCity /Town 
TRANSACTION TYPE (Please check all relevant transactions):
The license applicant  petitions the Licensing Authorities to approve the following transactions: 

Name of Licensee

Manager

DBA

Street Address

Class 
(Annual or Seasonal)

Granted under  
Special Legislation?

Yes No

If Yes, Chapter

of the Acts of (year)

APPLICANT INFORMATION

Type  
(i.e. restaurant, package store)

Category 
(i.e. Wines and Malts / All Alcohol)

DESCRIPTION OF PREMISES Complete description of the licensed premises 

Decision of the LLA

Additional remarks or conditions 
(E.g. Days and hours)

Alcoholic Beverages Control Commission 
Ralph Sacramone 
Executive Director

The Local Licensing Authorities By: 

Application filed with the LLA: TimeDate

LOCAL LICENSING AUTHORITY INFORMATION

Date APPROVED by LLA

Abutters Notified: Yes No

 Publication NoYes Date PublishedAdvertised

Date of Notice

Change of Class (i.e. Annual / Seasonal)New License

Transfer of License

Issuance/Transfer of Stock/New Stockholder

Alteration of Licensed Premises 

Management/Operating Agreement Change of Manager Change Corporate Name

Change of License Type (i.e. club / restaurant)

Change of DBA

Pledge of Collateral (i.e. License/Stock)

Change of Officers/ 
Directors/LLC Managers

Change of Category (i.e. All Alcohol/Wine, Malt)

Change Corporate Structure (i.e. Corp / LLC)

Change of Hours

Other

Change of Location

Change of Ownership Interest  
(LLC Members/ LLP Partners,  
Trustees)

For Transfers ONLY: 

Seller License Number: Seller Name: 

Zip Code

Nantucket

Casa Real Restaurant & Bar Inc. 

Mayra Escobar

Casa Real Restaurant & Bar

5 Macys Lane, Nantucket, MA

Annual All Alcoholic Beverages§12 Restaurant 

Basement and first floor in commercial building, and outdoor patio. First floor contains approximately 2,202 sq. ft. including restrooms, 
dining and seating areas, bar, kitchen and coolers. Basement contains approximately 1,938 sq. ft. including office, open area, storage area, 
wine room, bathroom and coolers. Secured outdoor patio, containing approximately 1,030 sq. ft. with seasonal ancillary bar and seating.

Approves this Application

10/19/2023

11/13/2023

10/11/2023

Inquirer & Mirror11/2/2023

02554
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Baxter, Amy

From: noreply@civicplus.com
Sent: Wednesday, October 25, 2023 1:33 PM
To: Licensing
Subject: Online Form Submittal: NEW LIQUOR LICENSE APPLICATION

NEW LIQUOR LICENSE APPLICATION 
  

 
 

LICENSING & PERMITS 
PSF, 4 Fairgrounds Road, M-F 8am-4pm 

508-325-4100, x5917 x5832  
licensing@police.nantucket-ma.gov

 
 

NEW LICENSE APPLICATION 
LIQUOR - COMMON VICTUALLER - ENTERTAINMENT 

Application Documents Submit 

Town of Nantucket Application (this 
form) 

Apply and submit online 

ABCC New Liquor Application Complete online, scan or save as pdf 
and submit to Licensing via email or in 
person. 

Business Structure Documents Upload below or submit with ABCC 
Application. 

CORI Forms Must be notarized. Submit with ABCC 
Application. 

Proof of Citizenship - License Manager Submit with ABCC Application. 

Supporting Financial Documents for 
financing or loans 

Submit copies with ABCC Application - 
best to submit in person and not send 
over email. 

Lease or Deed Upload below or submit with ABCC 
Application 

 [EXTERNAL EMAIL]: Please do not click links or open attachments if you don’t recognize the 
sender.  



2

Detailed Floor Plan Upload below or email pdf to 
Licensing@police.nantucket-ma.gov.  

Proposed Menu (if applicable) Upload or describe below for Common 
Victualler License. 

 

Fee Description Fee Payment 

ABCC Application $200 Pay Online at time of 
application. Include email 
receipt with application. 

Town of Nantucket 
Application 

$200 Make check payable to 
Town of Nantucket. 
Submit with application 
to Licensing Office. 

Public Notice 
Advertisement 

$184.71 Make check payable to 
Inquirer and Mirror. 
Submit with application 
to Licensing Office. 

 

LETTER TO SELECT 
BOARD: SUMMARY 
OF LICENSE 
APPLICATION 

 

The Applicant is applying for an annual, all-alcoholic beverages 
liquor license, entertainment license, and CV License, for the 
property located at 5 Macy's Lane, Nantucket, MA, in 

connection with its Mexican-style restaurant. Alcohol services 
will end at 1:00 a.m., as required by Town of Nantucket rules 
and regulations. The Restaurant is proposed to be open year-

round and be a family-friendly, casual dining, Mexican-themed 
restaurant. The proposed establishment will fill a much-needed 
niche as it will provide an additional dining experience for year-

round residents.  

APPLICANT INFORMATION 

Business Name (ex. 
Nantucket Restaurant, 
LLC) 

Casa Real Restaurant & Bar, Inc 

Doing Business As 
(D/B/A) (ex. Nantucket 
Cafe) 

Casa Real Restaurant & Bar 

First Name of Primary 
Contact 

Bryan 

Last Name of Primary 
Contact 

Swain 
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Title of Primary Contact Attorney 

Cell/Phone Number of 
Primary Contact: 

508-228-4455 

Email of Primary Contact bryan@nantucketlawfirm.com 

Additional Contact Mayra Escobar 

Additional Contact Email aguilarma82@yahoo.com 

LICENSE APPLICATION 
 
Common Victualler and Entertainment Licenses required for ON-Premise Liquor 
Licenses only.  

Proposed Licensed 
Premise Address 

5 Macy's Lane, Nantucket, MA 02554 

Please describe the 
proposed licensed 
premises to include all 
seating, serving and 
strorage areas. 

Basement and first floor in a commercial building, and outdoor 
patio. The entire first floor contains approximately 2,202 s.f., 
including restrooms, lobby, hallways, dining and seating areas, 

bar, kitchen, and coolers. Basement containing approximately 
1,938 s.f., including office, open areas, storage areas, wine 
room, bathroom, and coolers. Secured outdoor patio, 

containing approximately 1,030 s.f., with seasonal ancillary bar 
and seating area.  

Have you made or plan 
on making any 
renovations to the 
premises? 

Yes 

Describe renovations plan Minor cosmetic renovations. Painting, replacing furniture, 
updating decor, and replacing fixtures, if necessary.  

Change of Use No 

Planning Board/Zoning Yes, Decision included with Application 

LIQUOR TYPE On-Premise/CV: Restaurant  

LIQUOR CLASS Annual 

LIQUOR CATEGORY All Alcoholic Beverages 

(Section Break) 



4

COMMON 
VICTUALLER/FOOD 
SERVICE FOR ON-
PREMISE LICENSES 

Seated Dining, Outdoor Dining, Take-Out, Delivery, 
Private/Special Event Catering, Breakfast, Brunch, Lunch, 

Dinner, Late Night Menu (Light menu/Bar Menu) 

Describe Food and 
Beverage Plan 

The Applicant will provide seated food and beverage service to 
its patrons who are dining at the restaurant. They will 

additionally offer take-out and delivery services. Outdoor 
seating will be provided seasonally. The applicant will offer 
breakfast, lunch, dinner, and post-dinner options.  

(Section Break) 

ENTERTAINMENT 
FOR ON-PREMISE 
LICENSES 

NON-LIVE INDOORS: Background Streaming Music played 
through House System, NON-LIVE OUTDOORS: Background 

Streaming Music played through House System, NON-LIVE: 
TV Screens, Video Projection, LIVE INDOORS LEVEL 1: 
Acoustic Live Music, no additional speakers or amplification, 

LIVE INDOORS LEVEL 2: Live Entertainment with 
amplification and/or additional speakers. Includes DJ and 
Musicians, Vocalists 

Will Furniture, tables, 
chairs be moved for Live 
Entertainment? 

No 

Entertainment Hours Monday to Thursday: 11:00 am to 1:00 am 
Friday to Sunday: 7:00 am to 1:00 am 

Describe Entertainment 
Plan 

The Applicant desires to have background music in the interior 

and exterior of the premises, played through a house sound 
system. The Applicant will also have television throughout the 
interior of the premises. Live music and/or DJ services are 

proposed to be limited to the interior of the building. There is no 
plan for a dedicated dance floor, or to move furniture around to 
create one. 

UPLOAD DOCUMENTS 
 
Upload required documents below. You may also email to 
Licensing@police.nantucket-ma.gov or print and deliver to 4 Fairgrounds Road 
02554, Mon-Fri 8am - 4 pm. 

Upload Documents Field not completed.

Upload Documents Field not completed.

Upload Documents Field not completed. 
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Upload Documents Field not completed.

ADDITIONAL 
COMMENTS, 
QUESTIONS 

Field not completed. 

SIGNATURE OF 
APPLICANT 

Bryan J. Swian, Esq. , Attorney for Applicant  

 

  

Email not displaying correctly? View it in your browser.
  

 

















































































PUBLIC NOTICE
Please be advised that the Select Board will hold a public 
hearing on Monday, November 13, 2023 at 11:00 AM 
to consider a New Common Victualler with Annual All-
Alcoholic Beverages Restaurant and Live Entertainment 
License for Casa Real Restaurant & Bar Inc., d/b/a/
Casa Real Restaurant & Bar, located at 5 Macy’s Lane, 
Nantucket, MA 02554, Mayra Escobar, Proposed License 
Manager. The hearing will be held via Zoom Webinar. 
Please see meeting posting for remote participation and 
viewing links. For further information, please email 
licensing@police.nantucket-ma.gov.

J04                                                            SELECT BOARD





















 

      Agenda Item Summary  
 

 

 
 
Staff 
Amy Baxter, Licensing Administrator 

Subject 
Liquor License Disciplinary Hearing  – Mingo Corporation, LLC dba The Muse, 44 Surfside Road, License 
#00053-RS-0762 

Executive Summary 
Mingo Corporation, dba The Muse at 44 Surfside Road, Michael O’Reilly, Manager has been noticed to 
appear before the Select Board to review a series of incidents on the licensed premises that may 
constitute a violation of Liquor License # 00053-RS-0762. 

Staff Recommendation 
The goal of this hearing is to review and discuss what we have identified as a pattern of behavior at The 
Muse and what steps the Licensee is taking to address these and other incidents the past year. We 
should not attempt to directly ‘litigate’ every detail of these two cases as they are still moving through 
the legal process. They are included to illustrate the concerning behavior of staff and patrons and how 
that is creating an unsafe atmosphere for the community.  

We wish to review the operations of The Muse as a whole, what steps they are currently taking 
following these incidents and how they can move forward to avoid these problems in 2024.  

Licensing is recommending the Board consider a Liquor License suspension of 5 days with 5 days held in 
abeyance pending any further violations in the next year. The Board can accept that or amend as they 
see fit. The timing of any suspension is determined by the Select Board. We believe this gives us room to 
work through this and provide an opportunity to move forward.  

It is important here to note the Licensee, and in particular the Manager, Michael O’Reilly, has been 
extremely cooperative in these discussions and has been very proactive in taking steps to address these 
issues. The hearing will allow him to directly address these concerns and provide an account of all they 
are doing to prevent further problems.  

Background/Discussion 
Please see attached police reports and CFS (Calls for Service) Summary.   

Impact: Environmental ☐ Fiscal ☐  Community☐   Other☐ 
N/A 

Agenda Item # IV. 1. 
Date 11/13/2023 



 

Board/Commission Recommendation 
N/A 

Public Outreach 
The Muse Manager was sent a hearing notice. 

Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.) 
N/A 

Attachments 
Disciplinary Hearing Procedures; T.O.N. Liquor License Violations Guidelines; Notice of Hearing; NPD 
Police Reports (3); The Muse Licenses; The Muse Updated Security Policy 

 







§ 207-16. Violations and penalties.

A. Purpose. The purpose of this section is to improve the ability of the Board to

prevent alcohol abuse and violation of the liquor laws of the Commonwealth and

the requirements of the regulations. It is the intent of the Board that this section will

help to achieve reasonable uniformity in the imposition of sanctions and to avoid

confusion in the minds of the public, patrons and licensees due to a lack of

understanding of the consequences of violating the liquor laws and the terms of

liquor licenses. This section is intended to empower the Board to consider the

circumstances of each case and provide a mechanism for which licensees can

ensure their compliance with the regulations.

B. General provisions.

(1) No licensee shall permit any illegality to occur on the licensed premises. The

manager shall at all times maintain order and decorum on the licensed

premises and in the immediately surrounding area and shall cooperate with

Town officials in ensuring safe and orderly licensed premises.

(2) All violations of the liquor laws and the terms of liquor licenses are to be

reported to the Board by the Nantucket Police Department or by any licensee

or manager that becomes aware of an offense involving the licensed premises

within two weeks of said violation. Failure to report a violation involving the

licensed premises constitutes a violation of the regulations and may subject the

licensee to sanctions in accordance with the procedure set forth herein.

(3) Sanctions for offenses shall be consistent with the Town's general goals of

protecting public safety and the general welfare. Sanctions will also be

imposed with the goal of preventing future offenses.

(4) The nature and severity of the sanctions imposed by the Board will be decided

according to the nature of the offense and the presence of aggravating or

mitigating circumstances as further described herein.

(5) Sanctions may consist of any one or more of the following as appropriate:

revocation of license; suspension of license; criminal prosecution of offenders

by the Nantucket Police Department, including customers and patrons as

deemed appropriate by the Police Chief; and/or mandatory participation in

alcohol abuse and offense prevention programs.

(6) The Nantucket Police Department is encouraged to recommend to the Board

the terms under which an offense be resolved. Any such recommended

resolution must be in writing, signed by the manager of the licensed premises

or license holder charged with the offense and approved by the Police Chief.

The recommendation must include a statement detailing the facts determined

in the police report and found as part of the Department's investigation. The

recommended resolution is not binding upon the Town unless and until

approved by the Board.

(7) Depending upon the nature of the violation, if the Police Department and the

Town of Nantucket, MA
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manager of the licensed premises and/or license holder charged cannot agree

on a recommended resolution, the Police Department will make any additional

investigation it deems necessary for a complete presentation of the facts and

will file a detailed written report with the Board.

(8) Notice is to be provided to a licensee of an alleged violation of the regulations.

The notice will include the date of the event giving rise to the possible

disciplinary action, a description of the event, and a clear identification of the

provision(s) of the regulations that is/are alleged to have been violated as a

result of the event. Said notice will also provide the licensee with the date upon

which the Board will hold a hearing concerning the licensee's alleged

violation. A notice containing the above-mentioned information shall be sent

to the licensee via certified mail/return receipt requested no less than 10 days

prior to the date of the hearing before the Board. Licensees are entitled to

retain counsel to represent them at the hearing if they so desire.

(9) The procedures stated in the regulations shall be an indication of the range of

sanctions available to the Board. The Board will refer to these guidelines in

deciding whether to approve a negotiated recommended resolution.

(10) The Board may consider but is not required to accept a negotiated resolution

recommended by the Nantucket Police Department. The Board is empowered

to consider alternative sanctions consistent with § 207-16 of the regulations,

and applicable state law.

(11) The Nantucket Police Department and the Board will maintain a public record

of offenses and their dispositions that will be indexed according to the

licensee/manager, server and purchaser involved.

(12) In the event that the Board decides to deny an application for a new license,

refuse to issue a license or modify, suspend, revoke or cancel a license, the

Board will provide the licensee with a written statement of reasons such action

was taken against the licensee, a copy of which will be simultaneously mailed

to the ABCC.

C. Determination of sanctions. Sanctions will be determined according to the

following procedure:

(1) Offenses for which the Board may issue sanctions include, without limitation,

those offenses as listed in Subsection D of this section.

(2) The Board may make adjustments according to the existence of factors that

warrant an increase in the sanction described in Subsection E of this section

("aggravating circumstances") or a decrease in the sanction as described in

Subsection F of this section ("mitigating circumstances").

(3) The Board may take into consideration the number of violations involved in

the particular offense.

(4) The Board may take into consideration the alleged offender's acceptance of

Town of Nantucket, MA
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responsibility as described in Subsection F.

(5) The Board shall also consider any relevant actions taken by the ABCC.

(6) The Board may take into consideration previous written warnings issued by

the Town to the licensee. The Board may consider the date(s) of the written

warning(s), the reasons therefor, and the similarity of the incident resulting in

the warning with the incident at hand.

D. Common offenses.

(1) Sale outside of permitted hours (MGL c. 138, § 12);

(2) Purchase by person under age 21 (MGL c. 138, § 34A);

(3) Employment by licensee of person under age 18 for direct handling or selling

of alcohol (MGL c. 138, § 34);

(4) Sale or delivery to a person under age 21 for own use or for use of another

(MGL c. 138, § 34);

(5) Sale to an intoxicated person (MGL c. 138, § 69);

(6) Hindering or delaying an investigation by the ABCC or authorized agent of

the Board (MGL c. 138, § 63A);

(7) Failure to post notice of penalty for driving under the influence and driving

while drinking from open container of alcoholic beverage (MGL c. 138,

§ 34D); and

(8) Failure to comply with section 204 CMR 4.03 of the ABCC regulations,

which, in pertinent part, provides as follows: No licensee or employee shall:

(a) Offer or deliver any free drinks to any person or group of persons;

(b) Deliver more than two drinks to one person at one time;

(c) Sell, offer to sell or deliver to any person or group of persons any drinks

at a price less than the price regularly charged for such drinks during the

same calendar week, except at private functions not open to the public;

(d) Sell, offer to sell or deliver to any person an unlimited number of drinks

during any set period of time for a fixed price, except at private functions

not open to the public;

(e) Sell, offer to sell or deliver drinks to any person or group of persons on

any one day at prices less than those charged the general public on that

day, except at private functions not open to the public;

(f) Sell, offer to sell or deliver malt beverages, wine or mixed drinks by the

pitcher or in other community-type container commonly referred to as a

"scorpion bowl" (Nothing in this subsection shall be construed to prohibit

Town of Nantucket, MA
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the sale of pitchers of beer.);

(g) Increase the volume of alcoholic beverages contained in a drink without

increasing proportionately the price regularly charged for such drink

during the same calendar week; and

(h) Encourage or permit, on the licensed premises, any game or contest

which involves drinking or the awarding of drinks as prizes.

(9) Failure to comply with 204 CMR 9.00 of the ABCC regulations or Chapter 54,

Alcoholic Beverages, Article III, of the Code of the Town of Nantucket

pertaining to retail sale of malt beverages in kegs.

E. Aggravating circumstances.

(1) Failure to request identification card, operator's license or passport;

(2) Juvenile appearance of underage purchaser;

(3) Use of altered identification;

(4) Refusal to cooperate in investigation;

(5) Multiple sales to an underage purchaser on same occasion;

(6) Quantity of beverage sold;

(7) Staff not suitably trained;

(8) Underage server;

(9) Violations of other laws such as: prostitution, solicitation, drugs, gambling,

disorderly conduct, cigarette sales to minor;

(10) Concealing violation(s);

(11) Furnishing false information to investigator;

(12) Exceeding lawful capacity of licensed premises;

(13) Intimidating or coercing witnesses or attempting to do so;

(14) Offense occurring while under suspension or penalty;

(15) Sale occurring while license suspended; and

(16) Occurrence of any personal injuries or fatalities related to the underlying

violation.

F. Mitigating circumstances.

(1) Reasonable reliance upon identification card, an apparently valid motor

vehicle operator's license, United States passport, passport issued by a country

recognized by the United States government or United States issued military

Town of Nantucket, MA
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identification card for proof of identity or age. (MGL c. 138, § 34B);

(2) Acceptance of responsibility by the licensee as shown by:

(a) Substantial and voluntary assistance offered in investigation;

(b) Acknowledgment of responsibility;

(c) Agreement to participate in additional training; and/or

(d) Agreement to participate in a program to detect and prevent future

offenses.

G. Imposition of sanctions.

(1) The Board's imposition of sanctions will be consistent with the regulations and

any applicable state statutory provisions. Note that these are guidelines only.

Those persons who violate said regulations or state statutes may expect one or

more of the following consequences as appropriate in the sole discretion of the

Board:

(a) Suspension of license for a stated number of days. Licensees are advised

that the following chart only represents guidelines for use by the Board

when making its final decision in response to a liquor license violation.

The Board, in accordance with the aggravating or mitigating factors as

presented above, shall retain the authority to deviate from these

guidelines in such cases as it deems appropriate.

Violation Sanction

First violation Written warning

Second violation 1-day to 2-day suspension

Third violation 3-day to 4-day suspension

Fourth violation 5-day to 6-day suspension, regardless of

amount of penalty suspended, if any

Fifth violation 7-day to 15-day suspension

Sixth violation 16-day to 30-day suspension

Seventh violation 31-day to 1-year suspension, or revocation;

or revocation of license and prohibition on

reapplying for a 1-year period

(b) Suspension of license for a stated number of days with a portion of the

suspension deferred upon condition that no further offenses occur within

a specified period of time and that licensee waives its right to hearing

upon such further offense.

(c) Revocation of liquor license or suspension for a specified period of time
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after a hearing for cause.

(d) Mandatory participation in prevention program(s) by licensee/manager

and server as appropriate.

(e) Public notice of the offense and disposition.

(2) While the Board will endeavor to impose sanctions upon licensees in a manner

consistent with the regulations, where exigent or special circumstances

warrant, such as a violation of the regulations resulting in serious personal

injury or death, the Board retains the authority in such circumstances to

immediately order a full hearing, provide the licensee an opportunity to

present evidence, and to revoke a license where the evidence so warrants such

an action by the Board.

H. Reporting of violations and penalties imposed.

(1) The Board shall receive annual reports from the Nantucket Police Department

detailing violations of the regulations for the reporting period, and the

sanctions imposed by the Board for said violations. Reports shall be submitted

to the Board no later than November 1 of each year. The Board will use these

reports to analyze the factors that are commonly associated with violations,

such as over-serving, underage serving, absence of serving training or

registration, etc.

(2) As previously stated, the Board reserves that right to amend the regulations as

it deems necessary. It is the responsibility of the licensee to keep abreast of

any changes to the regulations that may affect its establishment.
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DELIVERED VIA ELECTRONIC MAIL 
 
November 1, 2023 
 
Mingo Corporation.; dba The Muse 
Manager: Michael O’Reilly 

 
Re: Alcoholic Beverages License #00053-RS-0762 

Notice of Hearing 
 
Dear Mr. O’Reilly: 
 
 On November 13, 2023, at 11:00 a.m., the Nantucket Select Board will hold a hearing pursuant to M.G.L. 
c.138, §23, and a Violation of Board of Selectmen Rules and Regulations Governing Alcoholic Beverages 
Chapter 250 to discuss your alcoholic beverages license #00053-RS-0762 for the business located at 44 
Surfside Road.  The hearing will be held via Zoom Webinar.  The hearing will concern the incidents set forth in 
multiple police reports to include July 27 and 29, 2023, copies of which you will find attached. Additional 
report detailing all Calls for Service to the Muse for 2022 and 2023 will be included.  
 
 You may attend this hearing and be represented by counsel at your own expense if you wish.  A 
participant link will be sent to your attention prior to the meeting. These allegations, if proven, may constitute 
violations of Massachusetts General Laws Chapter 138, §34 and/or the Select Board Rules and Regulations 
Governing Alcoholic Beverages, in that it is alleged the licensee allowed sale or delivery to a person under age 
21 in violation of the above mentioned MGL Chapter 138, §34. In addition, the following Aggravating 
Circumstances as outlines in the Select Board Rules and Regulations: Staff not suitably trained; Violations of 
other laws such as disorderly conduct; The occurrence of any personal injury related to underlying violation. 
 
 These allegations, if proven, would constitute grounds for disciplinary action, including warning, 
suspension, or revocation.  If you have any questions, please contact this office. 

 
 
 
 
 
 
 

Amy C. Baxter 
 Licensing Administrator 

 









 

Supplementary Report
Incident Report Number: Incident Location:

New Incident:

Incident Date:

Reporting Officer(s):

Reviewed by: Payroll Number:

Payroll Number: Payroll Number: Report Date:

Page:Copy To:
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Nantucket Police Department
44 Surfside Rd, Nantucket, MA, 0255423-005831

265/15A/A
Original Offense - 1: New Offense - 1: New Offense - 2:

07/12/2023

Mansfield, Keith

Mack, Daniel 194

286 07/14/2023

















 

Supplementary Report
Incident Report Number: Incident Location:

New Incident:

Incident Date:

Reporting Officer(s):

Reviewed by: Payroll Number:

Payroll Number: Payroll Number: Report Date:

Page:Copy To:

NAMES

   
Suspect-1
   
             
           
      

            

   Booking#: 23-000242

   Case#      Charge           Description                          Ct  
   ======================================================================
   23-005831  265/13A/B        ASSAULT & BATTERY c265 §13A(b)          1

   23-005831  265/15A/A        A&B WITH DANGEROUS WEAPON c265 §15A(b   2
                               )

   
Suspect-2
   
             

      

   
Involved Party
   
       
          
       

            

   
Victim-1
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Nantucket Police Department
44 Surfside Rd, Nantucket, MA, 0255423-005831

A&B WITH DANGEROUS WEAPON c265 §15 265/15A/A
Original Offense - 1: New Offense - 1:

265/15A/A
New Offense - 2:

07/12/2023

Mastriano, Michael J.

Mack, Daniel 194

629 07/17/2023
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Incident Date:

Reporting Officer(s):
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Payroll Number: Payroll Number: Report Date:
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Nantucket Police Department
44 Surfside Rd, Nantucket, MA, 0255423-005831

265/15A/A
Original Offense - 1: New Offense - 1: New Offense - 2:

07/12/2023

Mastriano, Michael J.

Mack, Daniel 194

629 07/21/2023















Other Vehicle Information: NCIC#

Incident:

CFS Code-2: CFS Code-3:

CFS Code-4: CFS Code-5: CFS Code-6 CFS Code-7 CFS Code-8

Name (Last, First, Middle) DOB: Race/Sex

Incident Report Number: Between: Date - Time And/At: Date-Time

Address: (Address, City, State, Zip) Home Phone Number

Employer Work Phone Number

Employer Address Cell Phone Number

Time Received: Time Cleared: Unit(s) Assigned:

Reporting Officer(s): ID Number: ID Number: Report Date:

Plate Number: State: Expiration Year: Vin: Insurance Company:

Reviewed by: ID Number Copy To

D
ate:

C
FS

 C
ode-1:

Incident R
eport N

um
ber:

Incident Location:

Address: (Address, City, State, Zip) Home Phone Number

Name (Last, First, Middle) DOB: Race/Sex

Employer Work Phone Number

Employer Address Cell Phone Number

Vehicle Information: (Year, Make, Model, Style, Color)

Nantucket Police Department Incident Report

NARRATIVE

On Thursday, July 27th, 2023, I, Officer Moran, was on patrol in marked cruiser Victor 6. At
approximately 11:27 pm, I received a dispatch to respond to 44 Surfside Rd. (The Muse) for the
report of abundant underage drinking, to include kids as young as 15 years old inside. Upon receipt
of said dispatch, I made my way to the above noted location. A short time later, I arrived on scene.
 
I was met by Officer Colasurdo and Massachusetts State Police (MSP) Trooper O'Toole who had
arrived just prior to myself. As we approached the front entryway to the bar area, I observed
approximately 15-20 individuals, both male and female, immediately vacate the area and no longer
were attempting to gain entry. I observed every one of these individuals to be what I believe was
under the legal drinking age of 21 Years Old. I attempted to ask each individual if they were 21 or
older as they passed me, which none responded and kept walking away. I advised the group that
they should continue to leave if they are not of the proper drinking age. 
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Continuation           

 
Officers and MSP Trooper O'Toole then made entry into the bar area in an attempt to observe any
additional underage parties that had successfully made their way into the establishment. Upon entry
we observed numerous individuals that we did not believe to be of the legal drinking age, with
alcoholic beverages in hand conversing around the bar area. We approached some of these
individuals, while others again immediately vacated the property entirely upon observing us enter.
Of those we identified, we concluded that they were either in possession of fake identifications or a
valid identification that did not belong to them. Every person encountered left the property after our
conversation. After identifying whoever we believed to be underage, we made our way back outside
to speak with security personnel. MSP Trooper O'Toole advised the staff that the scanner they had
employed to check identifications was unreliable, and that people were also using identifications
that did not belong to them at all. He advised them they needed to properly check identifications, for
they didn't even relatively match their holder.
 
While outside, we encountered further underage individuals who had alcoholic beverages in-hand.
Others were heavily intoxicated and confirmed to also be underage upon our identification of them.
Please refer to Case #23-006603 for further information regarding an arrest that followed, as well as
additional underage drinking at "The Muse". Units would eventually clear the scene and return to
patrol.
 
Nothing further at this time.
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