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AGENDA FOR THE MEETING OF THE 
SELECT BOARD 

MAY 25, 2022 – 5:30 PM 
PSF COMMUNITY ROOM, 4 FAIRGROUNDS ROAD 

AND REMOTE PARTICIPATION VIA ZOOM WEBINAR 
NANTUCKET, MASSACHUSETTS 

 
YOU TUBE LINK FOR VIEWING ONLY: 

https://youtu.be/VDZMsivD2eE 
 

ZOOM WEBINAR REGISTRATION LINK TO VIRTUALLY ATTEND MEETING: 
https://us06web.zoom.us/webinar/register/WN_qgU9HAf6SlqDpFvFHywmnA 

 
I. CALL TO ORDER 
 
II. SELECT BOARD ACCEPTANCE OF AGENDA 

 
III. ANNOUNCEMENTS 

1. The Select Board Meeting is Being Audio/Video Recorded. 
 
2. The Select Board is Accepting Applications for Annual Committee Appointments. 

Information on Seats Available Can be Viewed at https://www.nantucket-
ma.gov/DocumentCenter/View/24245/Select-Board-appointed-Committee-
Openings-PDF?bidId=. The Committee Appointments Timeline Can be Viewed at 
https://www.nantucket-ma.gov/DocumentCenter/View/24243/2022-Committee-
Vacancies-Appointment-Timeline-PDF?bidId=.  

 
3. Announce Applications Received for Agricultural Commission, Airport 

Commission, Board of Health, Cannabis Advisory Committee, Capital Program 
Committee, Cemetery Commission, Coastal Resiliency Advisory Committee, 
Conservation Commission, Contract Review Committee (Human Services), 
Council for Human Services, Council on Aging, Cultural Council, Finance 
Committee. 

 
4. The Select Board is Accepting Applications to Fill a Vacant Planning Board Seat. 

Applications are Due at Noon on May 27, 2022; Applicant Review of Applications 
and Joint Appointment by Select Board and Remaining Planning Board Members 
to be Held June 22, 2022. 

 

https://youtu.be/VDZMsivD2eE
https://www.nantucket-ma.gov/DocumentCenter/View/24245/Select-Board-appointed-Committee-Openings-PDF?bidId
https://www.nantucket-ma.gov/DocumentCenter/View/24245/Select-Board-appointed-Committee-Openings-PDF?bidId
https://www.nantucket-ma.gov/DocumentCenter/View/24245/Select-Board-appointed-Committee-Openings-PDF?bidId
https://www.nantucket-ma.gov/DocumentCenter/View/24243/2022-Committee-Vacancies-Appointment-Timeline-PDF?bidId
https://www.nantucket-ma.gov/DocumentCenter/View/24243/2022-Committee-Vacancies-Appointment-Timeline-PDF?bidId
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5. Memorial Day Parade to be Held Sunday, May 29, 2022 at 1:00 PM, Leaving 
from American Legion at 21 Washington Street. 

 
6. Town Offices will be Closed Monday, May 30, 2022 in Observance of Memorial 

Day. 
 
7. Select Board Announcements/Comments. 
 

IV. FOLLOW-UP ON COMMENTS FROM PRIOR SELECT BOARD MEETINGS 
 
V. PUBLIC COMMENT* 

 
VI. PUBLIC HEALTH DEPARTMENT 
 1. Monthly COVID Report/Update.  
 
VII. NEW BUSINESS* 
 
VIII. APPROVAL OF MINUTES AND WARRANTS 

1. Approval of Minutes of May 18, 2022 at 5:30 PM. 
 
2. Approval of Treasury Warrants for May 25, 2022. 
 
3. Approval of Pending Contracts for May 25, 2022 - as Set Forth on the 

Spreadsheet Identified as Exhibit 1, Which Exhibit is Incorporated Herein by 
Reference. 

 
IX. CITIZEN/DEPARTMENTAL/COMMITTEE REQUESTS 

1. Nantucket Conservation Foundation:  Request for Preliminary Review of 
Conservation Restriction to be Held by Nantucket Land Council, Inc. for Land 
Located at Smooth Hummocks, Assessor’s Map 81, Parcel 56. 

 
2. Finance Department:  Request to Approve $7,000,000 Interim Loan and Bond 

and Related Agreements to be Issued to the Mass. Clean Water Trust (CW-19-
32) for Surfside Road Area Sewer Improvements 

 
X. TOWN MANAGER’S REPORT 

1. Monthly Town Management Report. 
 

XI. SELECT BOARD’S REPORTS/COMMENT 
1. Committee Reports. 
 

XII. ADJOURNMENT 
 
*Identified on Agenda Protocol Sheet 



SELECT BOARD AGENDA PROTOCOL: 

 

Roberts Rules:  The Select Board follows Roberts Rules of Order to govern its meetings as per 
the Town Code Charter.  

 

Public Comment:  Public Comment is to bring matters of public interest to the attention of the 
Board.  The Board welcomes concise statements on matters that are within the purview of the 
Select Board.  At the Board’s discretion, matters raised under Public Comment may be directed 
to Town Administration or may be placed on a future agenda, allowing all viewpoints to be 
represented before the Board takes action, if any.  Except in emergencies, the Board will not 
normally take any other action on Public Comment in its sole discretion. 

To facilitate that any individual who wishes to provide Public Comment has the opportunity and 
to ensure the ability of the Board to conduct its business in an orderly fashion, the following 
rules and procedures are adopted consistent with state and federal free speech laws: 

• The agenda for regular Select Board meetings will include a Public Comment period at 
the beginning of the meeting unless there is more urgent business for the Board to take 
up first. This time is reserved for speakers to address the Board on matters that are not 
related to any other Agenda item. If a speaker wishes to address the Board on a matter 
that is related to another Agenda item, the Chair will accept public comment when that 
Agenda item is reached during the meeting. 
 

• All speakers are encouraged to present their remarks in a respectful manner. 
 

• All remarks will be addressed through the Chair of the meeting. 
 

• The Chair of the meeting may not interrupt speakers who have been recognized to 
speak, except that the Chair reserves the right to terminate speech which is not 
constitutionally protected because it constitutes true threats, incitement to imminent 
lawless conduct, comments that were found by a court of law to be defamatory, and/or 
sexually explicit comments made to appeal to prurient interests.  Verbal comments may 
also be curtailed if they exceed three (3) minutes and to the extent they exceed the 
scope of the Board’s authority. 

Disclaimer: Public Comment is not a time for debate or response to comments by the Board.  
Comments made during the Public Comment period do not reflect the views or positions of the 
Board.  Because of constitutional free speech principles, the Board does not have authority to 
prevent all speech that may be upsetting and/or offensive made during the Public Comment 
period.   



New Business:  For topics not reasonably anticipated by the Chair 48 hours in advance of the 
meeting may be brought up for discussion in accordance with the Open Meeting Law. 

 

Public Participation:  The Board welcomes valuable input from the public at appropriate times 
during the meeting with recognition from the Chair at his/her sole discretion.  For appropriate 
agenda items, the Chair will introduce the item and take public input.  Individual Board 
Members may have questions on the clarity of the information presented.  The Board will hear 
any staff input and then deliberate on a course of action. 

 

Select Board Report and Comment:  Individual Board Members may have matters to bring to 
the attention of the Board during a meeting.  If the matter contemplates action by the Board, 
Board Members will consult with the Chair and/or Town Manager in advance and provide any 
needed information by the Thursday before the meeting and/or schedule the matter for a 
future Board meeting.  Otherwise, except in emergencies, the Board will not normally take 
action on Select Board Comment. 

 

Approved on February 17, 2021 



Select Board 
2022 Committee Appointments Timeline 

As of 5/13/2022 
 

April 6 – Select Board review list of openings. 
 
April 12 – Notify members of committees whose terms are expiring. 
 
April 21 and 28; May 5 and 12 – Advertise committee openings in newspaper and on 
Town’s website; put on Select Board agenda as announcement starting mid-April. 
 
May 20 at 12:00 PM – Deadline for submitting applications for committee openings that 
will be reviewed on June 1 to Town Administration office. This includes applications for: 

• Agricultural Commission; 
• Airport Commission; 
• Board of Health; 
• Cannabis Advisory Committee; 
• Capital Program Committee; 
• Cemetery Commission; 
• Coastal Resiliency Advisory Committee; 
• Conservation Commission; 
• Contract Review Committee, Human Services; 
• Council for Human Services; 
• Council on Aging; 
• Cultural Council; 
• Finance Committee. 

 
May 25 – The names of applicants who have submitted applications will be read aloud and 
applications will be included in the Board’s packet. 
 
June 1 – Meeting for above listed committee applicants to introduce themselves and review 
their applications. 
 
May 27 at 12:00 PM – Deadline for submitting applications for committee openings that 
will be heard June 9 to Town Administration office. This includes applications for: 

• Historic District Commission Associate; 
• Nantucket Affordable Housing Trust; 
• Nantucket Historical Commission; 
• Planning Board Alternate; 
• Real Estate Assessment Committee; 
• Roads and Right-of-Way Committee; 
• Scholarship Committee; 
• Tree Advisory Committee; 
• Zoning Board of Appeals; and 
• Zoning Board of Appeals Alternate. 
 

June 1 – The names of applicants who have submitted applications will be read aloud and 
applications will be included in the Board’s packet. 



 
June 8 – Meeting for above listed committee applicants to introduce themselves and review 
their applications. 
 
June 22 – Committee appointments. 



2022 Committee Openings Information
As of 5/20/2022

Committee # seats open Term Expiration Notes
Agricultural Commission 2 2023 vacant
Agricultural Commission 2 2025 vacant
Airport Commission 1 2025
Board of Health 1 2025
Capital Program Committee 1 2025
Cemetery Commission 1 2025
Coastal Resiliency Advisory Committee 1 2023
Coastal Resiliency Advisory Committee 1 2024
Coastal Resiliency Advisory Committee 1 2025
Conservation Commission 3 2025
Contract Review Committee, Human Services 1 2025
Council for Human Services 1 2023 vacant
Council for Human Services 3 2025
Council on Aging 1 2024 vacant
Council on Aging 3 2025
Cultural Council 3 2025
Finance Committee 3 2025
Historic District Commission Associate 1 2025 vacant
Nantucket Affordable Housing Trust 1 2023 vacant
Nantucket Affordable Housing Trust 2 2024 2-year term; at-large
Nantucket Affordable Housing Trust 1 2024 2-year term; real estate agent/broker
Nantucket Historical Commission 2 2025
Planning Board Alternate 1 2025
Real Estate Assessment Committee 1 2025
Roads and Right of Way Committee 3 2025
Scholarship Committee 2 2025
Tree Advisory Committee 2 2025
Zoning Board of Appeals 1 2027 5-year term
Zoning Board of Appeals Alternate 1 2025 3-year term



May 25, 2022 - Committee Applicants: 

As of 5/20/2022 at 3:53:26 PM 

Agricultural Commission 
4 Seats Available; 0 Applicants 
2 Seats  Terms End 2023 
2 Seats  Terms End 2025 

Current Committee Members: 
VACANT     2022 
VACANT     2022 
VACANT     2023 
VACANT    2023 
Posie Constable    2024 

Applicants: 
None 

 
# Pursuant to Article 61 passed by 2018 Annual Town Meeting, the Agricultural Commission 
shall be comprised of “three members whose prime source of income is derived from farming or 
agricultural-based enterprises in Nantucket and another two who are interested in farming.” 
 
Airport Commission 
1 Seat Available; 2 Applicants 
1 Seat  Term Ends 2025 

Current Committee Members: 
Jeanette Topham    2022 – applied  
Anthony Bouscaren    2023 
Arthur D. Gasbarro    2023 
Philip Marks III    2024 
Andrea Planzer    2024 

Applicants: 
Jeanette Topham – incumbent  
Walter S. Flaherty – new applicant 

 
Pursuant to MGL Chapter 90, Section 51E, “Of the members appointed [to the Airport 
Commission] at least one shall be a person having experience in aeronautics.” 
 
Board of Health 
1 Seat Available; 4 Applicants 
1 Seat  Term Ends 2025 

Current Committee Members: 
Malcolm W. MacNab, MD, PhD  2022 – not reapplying  
Stephen J. Visco    2023 
Meredith (Meri) Lepore   2023 
Melissa Murphy (SB rep)   2023 
James A. Cooper    2024 

Applicants: 
Ann Smith – new applicant 
Kerry McKenna – new applicant 
Allyson Bold – new applicant 
Richard Ray – new applicant 



May 25, 2022 - Committee Applicants: 

As of 5/20/2022 at 3:53:26 PM 

Capital Program Committee 
1 Seat Available; 1 Applicant 
1 Seat  Term Ends 2025 

Current Committee Members: 
Stephen Welch (At Large)   2022 – applied  
Christy Kickham (At Large)   2023 
Richard J. Hussey (At Large)   2023 
Peter T. Kaizer (At Large)   2024 
Jason Bridges (SB Rep)   2023 
Jill Vieth (FinCom Rep)   2022 
VACANT (NP&EDC rep)   2022 

Applicants: 
Stephen Welch – incumbent  

 
Cemetery Commission 
1 Seat Available; 1 Applicant 
1 Seat  Term Ends 2025 

Current Committee Members: 
Barbara A. White    2022 – applied  
Allen Reinhard    2023 
Scott McIver     2023 
Lee W. Saperstein    2024 
Frances Karttunen    2024 

Applicants: 
Barbara White – incumbent 

 
Coastal Resiliency Advisory Committee 
3 Seats Available; 4 Applicants 
1 Seat  Term Ends 2023 
1 Seat  Term Ends 2024 
1 Seat  Term Ends 2025 

Current Committee Members: 
Ian Golding (ConCom member)  2022 
VACANT (PB member)   2022 
Matt Fee (SB member)   2023 
Peter Brace (HSAB member)   2022 
Jennifer M. Karberg, Ph.D (NCF designee) 2022 
VACANT (Land Bank member)  2023 
VACANT (CapCom member)  2023 
Gary Beller (ACNVT member)  2022 
Sarah Bois, Ph.D (At-Large)   2022 – applied  
Mary Longacre (At-Large)   2022 – applied  
Joanna Roche (At-Large)   2022 – applied  

Applicants: 
Mary Longacre – incumbent 
Sarah Bois – incumbent  
Joanna Roche – incumbent 
Steven E. Leinbach – new applicant 

 



May 25, 2022 - Committee Applicants: 

As of 5/20/2022 at 3:53:26 PM 

Conservation Commission 
3 Seats Available; 8 Applicants 
3 Seats  Terms End 2025 

Current Committee Members: 
Seth Engelbourg    2022 – applied  
David LaFleur     2022 – no response  
Maureen Phillips    2022 – applied  
Ashley Erisman    2023 
Mark Beale     2023 
Ian Golding     2024 
Linda Williams    2024 

Applicants: 
Marcia J. Browne, MD – new applicant 
Maureen Phillips – incumbent  
Seth Engelbourg – incumbent  
Michael V. Misurelli – new applicant 
Joseph W. Plandowski – new applicant  
Burton Balkind – new applicant 
Tim Braine – new applicant 
Jennifer Porter – new applicant 

 
Contract Review Subcommittee, Human Services 
1 Seat Available; 0 Applicants 
1 Seat  Term Ends 2025 

Current Committee Members: 
Dorothy Hertz (At-Large)   2022 – no response  
Linda Williams (At-Large)   2023 
John W. Belash (At Large)   2024 
VACANT (CHS Rep)    2022 
Ruth Tonico (CHS Rep)   2022 
Joanna Roche (FinCom Rep)   2022 
Bertyl Johnson (NP&EDC Rep)  2022 

Applicants: 
None 

 



May 25, 2022 - Committee Applicants: 

As of 5/20/2022 at 3:53:26 PM 

Council for Human Services 
4 Seats Available; 3 Applicants 
1 Seat  Term Ends 2023 
3 Seats  Terms End 2025 

Current Committee Members: 
Ruth Tonico     2022 – no response 
Joseline Ramirez    2022 – no response 
Tara Restieri     2022 – applied  
VACANT     2023 
Claudia Valle     2023 
Sindy Rivera     2023 
Athalyn Sweeney    2024 
Sue Mynttinen     2024 
Veronica Bolcik    2024 

Applicants: 
Tara Restieri – incumbent 
Jennifer Porter – new applicant 
Amanda Wright – new applicant 

 
Council on Aging 
4 Seats Available; 5 Applicants 
1 Seat  Term Ends 2024 
3 Seats  Terms End 2025 

Current Committee Members: 
Diane Flaherty     2022 – not reapplying 
Alison K. Forsgren    2022 – applied  
Kendra Lockley    2022 – applied  
Mary Anne Easley    2023 
Nancy Swain     2023 
Suzi Spring     2023 
Judith Perkins     2024 
VACANT     2024 
Linda Williams    2024 

Applicants:  
Kendra Lockley – incumbent 
Arlene O’Reilly – new applicant 
Robert M. Kucharavy – new applicant 
Alison K. Forsgren – incumbent  
Laura Holden – new applicant 

 



May 25, 2022 - Committee Applicants: 

As of 5/20/2022 at 3:53:26 PM 

Cultural Council 
3 Seats Available; 3 Applicants 
3 Seats  Terms End 2025 

Current Committee Members: 
Jordana Fleischut    2022 – applied  
Justin Cerne     2022 – applied  
Sarah Ellis     2022 – applied 
Michael Kopko    2023 
Emma Young     2023 
Tony Wagner     2024 
Ava Rollins     2024 
 

Applicants: 
Justin Cerne – incumbent 
Jordana Fleischut – incumbent 
Sarah C. Ellis – incumbent  

 
Finance Committee 
3 Seats Available; 2 Applicants 
3 Seats  Terms End 2025 

Current Committee Members: 
Stephen Maury    2022 – no response 
Christopher Glowacki    2022 – applied  
Jill Vieth     2022 – applied  
Denice Kronau    2023 
Joanna Roche     2023 
Joseph T. Grause, Jr.    2023 
George Harrington    2024 
Peter A. McEachern    2024 
Peter N. Schaeffer    2024 

Applicants: 
Christopher Glowacki – incumbent 
Jill Vieth – incumbent 



































































































Select Board 
Planning Board Vacancy Appointment Timeline 

As of 5/6/2022 
 

May 6 – Advertise Planning Board vacancy on Town’s website 
 
May 12 and May 19 – Advertise Planning Board vacancy in the Inky 
 
May 11, May 18 and May 25 – Planning Board vacancy to be added to Select 
Board agendas as announcement 
 
May 27 at 12:00 PM – Deadline for submitting applications for Planning Board 
vacancy 
 
June 1 and June 8 – The names of applicants who have submitted applications 
will be read aloud and applications will be included in the Board’s packet. 
 
June 22 – Meeting for applicants to introduce themselves and review their 
applications; Planning Board appointment made jointly by Select Board and 
remaining Planning Board members. 





EXHIBIT 1 
AGREEMENTS TO BE EXECUTED BY TOWN MANAGER 

UNLESS RESOLUTION OF DISAPPROVAL BY SELECT BOARD 
May 25, 2022 

 
Type of 

Agreement/Description Department With Amount Other Information Source of Funding Term 

Professional Service 
Agreement Public Works Island Carpet $9,957.10 

Children’s Beach 
Concession: Remove/ 
replace existing vinyl 

flooring to meet standards 
set in place by Nantucket 

Health Department 

DPW Budget May 25, 2022 – 
June 30, 2022 

Professional 
Administration 

Services 

Select Board & 
Town 

Administration 

Raftelis Financial 
Consulting, Inc. $25,000 

Provide support/guidance 
as needed to implement 

various municipal 
government projects/ 

initiatives 

Town 
Administration 

Budget 

May 25, 2022 - 
December 30, 

2022 

Professional Service 
Agreement Finance DebtBook $37,500 

Contract for debt 
management software for 

Finance Department 
Finance Budget July 1, 2022 - 

June 30, 2025 

Memorandum of 
Understanding 

Town 
Administration 
& Council of 

Aging 

Elder Services of Cape 
Cod & the Islands, Inc. N/A 

Annual MOU for use of 
Saltmarsh Senior Center by 
ESCCI for Weekly Nutrition 

Programs 

N/A July 1, 2022 – 
June 30, 2023 

Purchasing 
Advertising Agreement 

Town 
Administration The Inquirer and Mirror $8,000 

Bulk purchasing for 
newspaper advertising by 

the Town 

Town 
Administration 

Budget 

May 27, 2022 – 
May 30,2024 

Amendment to 
Professional Service 

Agreement 
PLUS Public Archeology Lab 

Add $5,000 to 
original contract 
of $42,500 for 
new contract 

total of $47,500 

Add funding to contract 
(Historic properties survey 

of “Fish Lots” 
neighborhood) for 

Supplemental Scope of 
Service & contract term 
extended from June 30, 

2022 to September 1, 2022 

PLUS Budget 
May 25, 2022 – 
September 1, 

2022 

 



 

      Agenda Item Summary  
 

 

 
 
Staff 
Erika D. Mooney, Operations Administrator 

Subject 
Request for preliminary review of Conservation Restriction (CR) for Smooth Hummocks (Assessor’s map 
81, Parcel 56) to be held by Nantucket Land Council. 

Executive Summary 
Pursuant to the Board’s Conservation Restriction and Preservation Restriction Policy, when a 
conservation restriction is submitted, it is preliminarily reviewed by the Select Board to give Members 
opportunity for comments before being sent to Town Counsel for review and an issuance of a report.  

Staff Recommendation 
Review the conservation restriction and vote to forward to Town Counsel for review and issuance of a 
report. 

Background/Discussion 
N/A 

Impact: Environmental ☒ Fiscal ☐  Community☒   Other☐ 
The CR purposes are to ensure that the Premises will be maintained in perpetuity in its natural, scenic, 
or open condition, and to prevent any use or change that would materially impair the Conservation 
Values, including open space, wildlife habitat, public access and biodiversity. 
 
Board/Commission Recommendation 
N/A 

Public Outreach 
N/A 

Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.) 
Master Plan conservation policy 

Attachments 
Conservation Restriction and Preservation Restriction Policy; draft Conservation Restriction for Smooth 
Hummocks; GIS map 

Agenda Item # IX. 1. 
Date 5/25/2022 



 
 
 

TOWN OF NANTUCKET 
 

CONSERVATION RESTRICTION AND PRESERVATION RESTRICTION POLICY 
Effective date: February 23, 2011 

Adopted: February 23, 2011 
 
I. Purpose 
This policy is implemented to ensure that proposed conservation and preservation restrictions are 
submitted to the Board of Selectmen for preliminary review and comment to make certain that a 
restriction complies with the requirements of Massachusetts General Laws Chapter 184 section 
31 and is found to be in the public interest. 
 
II. Policy 
Proposed conservation and preservation restrictions must be submitted to the Board of Selectmen 
for preliminary review and comment, either before or concurrently with a submission to the state 
Division of Conservation Services or Massachusetts Historical Commission. 
 
III. Process 
Proponents must submit a copy of a preliminary restriction to the Board of Selectmen requesting 
review and comment. Once the Board’s preliminary review is complete, and the state has 
reviewed the restriction and it is in its final form, the proponent must then submit the final 
document to Town Administration which will forward it to Town Counsel for review (see 
checklist for assembly of Town Counsel package). Once Town Counsel has prepared its report 
and returned the restriction package to the Board of Selectmen, the restriction will be placed on a 
Board of Selectmen agenda for final review and approval. 
 
IV. Fee 
Proponents of conservation and preservation restrictions are responsible for prompt payment of 
Town Counsel legal review. The proponent will be sent the legal bill to pay through the Town to 
Town Counsel. If the Board of Selectmen approves the restriction and once the legal bill has been 
paid, the restriction will be processed. If timing is an issue, and payment is in process, exceptions 
may be made. 
 
V. Noncompliance 
Any conservation and preservation restrictions submitted to the Board of Selectmen at the final 
stage, without preliminary review and comment, risk a delay in their approval while the Board of 
Selectmen reviews the restriction and possibly offers new input on the restriction. 
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GRANTOR:  NANTUCKET CONSERVATION 
FOUNDATION, INC., a Massachusetts nonprofit 
corporation 
GRANTEE:  NANTUCKET LAND COUNCIL, 
INC., a Massachusetts nonprofit corporation 
ADDRESS OF PREMISES: Smooth Hummocks, 
Nantucket, Massachusetts 
FOR GRANTOR’S TITLE SEE:  Nantucket County 
Registry District of the Land Court, Certificate of 
Title No. 18835 

 
CONSERVATION RESTRICTION 

 
I. STATEMENT OF GRANT 
 
     NANTUCKET CONSERVATION FOUNDATION, INC., a Massachusetts nonprofit 
corporation which is the sole owner of the Premises as defined herein, for the Foundation’s 
successors and assigns (“Grantor”), acting pursuant to Sections 31, 32, and 33 of Chapter 184 of 
the Massachusetts General Laws, hereby grants, with QUITCLAIM COVENANTS, to 
NANTUCKET LAND COUNCIL, INC., a Massachusetts non-profit corporation     , its permitted 
successors and assigns (“Grantee”), for charitable consideration, as this conveyance is to be 
considered and characterized as a gift, IN PERPETUITY AND EXCLUSIVELY FOR 
CONSERVATION PURPOSES, the following Conservation Restriction on land located in 
Nantucket containing the entirety of a 20 +/- acre parcel of land (“Premises”), which Premises is 
more particularly described as LOT 2 on Land Court Plan 17368-B and on Nantucket Owner’s 
Certificate of Title No. 18835, both as filed in the Nantucket District of the Massachusetts Land 
Court.  A true and complete copy of said certificate of title is incorporated herein and attached 
hereto as Exhibit A, and a true and complete reduced copy of said plan is incorporated herein and 
attached hereto as Exhibit B. 
 
II. PURPOSES: 
 
This Conservation Restriction is defined in and authorized by Sections 31, 32, and 33 of Chapter 
184 of the Massachusetts General Laws and otherwise by law. The purposes of this Conservation 
Restriction (“Purposes”) are to ensure that the Premises will be maintained in perpetuity in its 
natural, scenic, or open condition, and to prevent any use or change that would materially impair 
the Conservation Values (as defined below).   
 
The Conservation Values protected by this Conservation Restriction include the following:   
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Open Space. The Premises contributes to the protection of the scenic and natural character 
of the glacial outwash ecosystem of Nantucket Island and the protection of the Premises 
will enhance the open-space value of these and nearby lands.. The Premises will enhance 
abutting and surrounding open space providing critical connections to over 500 acres of 
abutting previously protected conservation lands.   

      
● Wildlife Habitat.  The Premises includes areas designated by the Massachusetts      Division 

of Fisheries and Wildlife, acting by and through its Natural Heritage and Endangered 
Species Program (NHESP), as “Priority Habitats of Rare and Endangered Species”, the 
protection of which aligns with NHESP’s wildlife and habitat protection objectives. The 
Premises is categorized as a sandplain grassland natural community by The Nature 
Conservancy’s 1999 Island Vegetation Analysis.  

 
● Public Access.  Public access to the Premises will be allowed for passive outdoor 

recreational and educational activities including walking and nature study. 
 

● Biodiversity. The Premises includes areas designated as Core Habitat as defined by the 
Massachusetts Natural Heritage and Endangered Species Program. BioMap2, published in 
2010, was designed to guide strategic biodiversity conservation in Massachusetts over the 
next decade by focusing land protection and stewardship on the areas that are most critical 
for ensuring the long-term persistence of rare and other native species and their habitats, 
exemplary natural communities, and a diversity of ecosystems.  BioMap2 is also designed 
to include the habitats and species of conservation concern identified in the State Wildlife 
Action Plan. 

 
● Water Quality.  Protection of the premises will help protect Nantucket’s sole source 

aquifer, which is the island’s only source of drinking water.  
 

● Consistency with Clearly Delineated Federal, State, or Local Governmental Conservation 
Policy.  
 

o Preservation of the Premises is pursuant to clearly delineated conservation policy 
expressed in Nantucket’s Master Plan, adopted by Nantucket voters at the Annual 
Town Meeting in April 2009, which states in the Town of Nantucket 2007 Open 
Space and Recreation Plan as Goal/Objectives 1C: “The Town should encourage 
the use of creative regulatory and non-regulatory land protection tools such as 
conservation restrictions, tax abatements, gifts and zoning measures; and in the 
Nantucket Comprehensive Plan (NCCP), including the following objectives 
therein: Objective 4.1, “To aggressively acquire land and conservation restrictions 
to protect natural ecosystems;” and Objective 4.2, “To encourage land management 
activities by the Land Bank and nonprofit entities to provide permanent resource 
protection;” 

o Preservation of the Premises as open space is further pursuant to clearly delineated 
governmental conservation policy in accordance with “Nantucket’s Goals and 
Objectives for Balanced Growth” which was adopted in November 1990 by Town 
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Meeting and states as Objective A-1: “To identify and acquire critical open spaces 
through outright ownership or by less-than-fee means, such as conservation 
restrictions, scenic easements, and the purchase of development rights in order to 
complete the Island’s open space network.   

 
III. PROHIBITED and PERMITTED ACTS AND USES  
  

A. Prohibited Acts and Uses 
 
The Grantor will not perform or allow others to perform the following acts and uses which are 
prohibited on, above, and below the Premises: 
 

1. Structures and Improvements. Constructing, placing, or allowing to remain any 
temporary or permanent structure including without limitation any building, tennis 
court, golf courses, landing strip, mobile home, swimming pool, asphalt or concrete 
pavement, graveled area, roads, sign, fence, gate, billboard or other advertising, 
antenna, utilities or other structures, utility pole, tower, solar panel, solar array, conduit, 
line, septic or wastewater disposal system, storage tank, or dam; 

 
2. Extractive Activities/Uses. Mining, excavating, dredging, withdrawing, or removing 

soil, loam, peat, gravel, sand, rock, surface water, ground water, or other mineral 
substance or natural deposit, or otherwise altering the topography of the Premises; 

 
3. Disposal/Storage. Placing, filling, storing or dumping of soil, refuse, trash, vehicle 

bodies or parts, rubbish, debris, junk, tree and other vegetation cuttings, liquid or solid 
waste or other substance or material whatsoever; 

 
4. Adverse Impacts to Vegetation. Cutting, removing, or destroying trees, shrubs, grasses 

or other vegetation; 
 
5. Adverse Impacts to Water, Soil, and Other Features. Activities detrimental to drainage, 

flood control, water conservation, water quality, erosion control, soil conservation, 
natural habitat, archaeological conservation, or ecosystem function; 

 
6. Introduction of Invasive Species. Planting or introducing any species identified as 

invasive by the Massachusetts Invasive Plant Advisory Group or identified as invasive 
in such recognized inventories as the Massachusetts Introduced Pests Outreach Project, 
the Northeast Aquatic Nuisance Species Panel, or other such inventories, and any 
successor list as mutually agreed to by Grantor and Grantee; 
 

7. Motor Vehicles. Using, parking, or storing motorized vehicles, including motorcycles, 
mopeds, all-terrain vehicles, off-highway vehicles, motorboats or other motorized 
watercraft, snowmobiles, launching or landing aircraft, or any other motorized 
vehicles, acknowledging that vehicles necessary for public safety (i.e., fire, police, 
ambulance, other government officials) may have a legal right to enter the Premises; 
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8. Subdivision. Subdividing or conveying a part or portion of the Premises (as compared 
to conveyance of the Premises in its entirety which shall be permitted), it being the 
Grantor’s and Grantee’s intention to maintain the entire Premises under unified 
ownership; 

 
9. Use of Premises for Developing Other Land. Using the Premises towards building or 

development requirements on this or any other parcel; 
 

10. Residential or Industrial Uses. Using the Premises for residential or industrial purposes; 
 

11. Inconsistent Uses. Using the Premises for commercial purposes that are inconsistent 
with the Purposes or that would materially impair the Conservation Values, or for any 
other uses or activities that are inconsistent with the Purposes or that would materially 
impair the Conservation Values. 

 
 

B. Permitted Acts and Uses 
 

Notwithstanding the Prohibited Acts and Uses described in Paragraph III.A., the Grantor 
may conduct or permit the following acts and uses on the Premises, provided they do not 
materially impair the Purposes and/or Conservation Values. In conducting any Permitted 
Act and Use, Grantor shall minimize impacts to the Conservation Values to ensure any 
such impairment thereto is not material. 

 
1. Vegetation Management. Maintaining vegetation, including pruning, trimming, 

cutting, and mowing, and removing brush, all to prevent, control, and manage hazards, 
disease, insect or fire damage, and/or in order to maintain the condition of the Premises 
as documented in the Baseline Report (see Paragraph XV.).      

 
2. Non-native, Nuisance, or Invasive species. With prior written approval of the 

Grantee, removing non-native, nuisance, or invasive species, and controlling species 
in a manner that minimizes damage to surrounding, non-target species and preserves 
water quality. 

 
3. Natural Habitat and Ecosystem Improvement. With prior written approval of the 

Grantee, conducting measures designed to restore native biotic communities, or to 
maintain, enhance or restore wildlife, wildlife habitat, ecosystem function, or rare or 
endangered species including planting native trees, shrubs, and other vegetation. 
 

4. Archaeological Investigations.  Conducting archaeological activities, including without 
limitation archaeological research, surveys, excavation and artifact retrieval, but only 
in accordance with an archaeological field investigation plan, which plan shall also 
address restoration following completion of the archaeological investigation, prepared 
by or on behalf of the Grantor and approved in advance of such activity, in writing, by 
the Massachusetts Historical Commission State Archaeologist (or appropriate 
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successor official) and by the Grantee. A copy of the results of any such investigation 
on the Premises is to be provided to the Grantee; 

 
5. Trails. With prior written approval of the Grantee, the creation and routine maintenance 

of a walking trail with a treadway up to 4 feet in width, which shall be located and 
designed to avoid impacts to rare and endangered species to the greatest extent possible.  
 

6. Signs. With prior written approval of the Grantee and designed in manner to reduce 
impact to the open space of the area, constructing, installing, maintaining, and replacing 
signs with respect to the Permitted Acts and Uses, the Purposes, the Conservation 
Values, trespass, public access, identity and address of the Grantor, the Grantee's 
interest in the Premises, boundary and trail markings, any gift, grant, or other applicable 
source of support for the conservation of the Premises; 

 
7. Motorized vehicles. Using motorized vehicles for the purpose of using existing 

improvements specified in Paragraph III.B.9, and using mobility devices by persons 
with mobility impairments; 

 
8. Outdoor Passive Recreational and Educational Activities. Hiking, cross-country skiing, 

snowshoeing, nature observation, nature and educational walks and outings, outdoor 
educational activities, and other non-motorized outdoor recreational and educational 
activities; 

 
9. Maintenance and Continued Use of Existing Improvements.  Using, maintaining, 

repairing and replacing the existing traveled roads and parking areas that bisect the 
property, detailed in the Baseline Report (see Paragraph XV). In the event that the roads 
and parking areas are lost due to erosion, and with the prior written approval of the 
Grantee, relocation of such roads and parking areas to a northern, interior portion of 
the property, provided that relocated roads and parking areas shall not be larger than 
the current area of the improvements subsequently lost to erosion, as detailed in the 
Baseline Report;   

 
      
D. Site Restoration 

 
Upon completion of any Permitted Acts and Uses, any disturbed areas shall be restored 
substantially to the conditions that existed prior to said activities, including with respect to soil 
material, grade, and vegetated ground cover. 

 
E. Compliance with Permits, Regulations, Laws 

 
The exercise of any Permitted Acts and Uses under Paragraph III.B. shall be in compliance with 
all applicable federal, state and local laws, rules, regulations, zoning, and permits, and with the 
Constitution of the Commonwealth of Massachusetts. The inclusion of any Reserved Right 
requiring a permit, license or other approval from a public agency does not imply that the Grantee 
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or the Commonwealth takes any position whether such permit, license, or other approval should 
be issued. 
 
F. Notice and Approval       
  

1. Notifying Grantee. Whenever notice to or approval by Grantee is required, Grantor 
shall notify or request approval from Grantee in a manner consistent with Paragraph 
XIII, by a method requiring proof of receipt, and in writing not less than sixty (60) days 
prior to the date Grantor intends to undertake the activity in question, unless a different 
time period is specified herein.  The notice shall: 

 
a. Describe the nature, scope, design, location, timetable and any other material 

aspect of the proposed activity; 
b. Describe how the proposed activity complies with the terms and conditions of 

this Conservation Restriction, and will not materially impair the Purposes 
and/or Conservation Values; 

c. Identify all permits, licenses, or approvals required for the proposed activity, 
and the status of any such permits, licenses, or approvals. 

d. Describe any other material aspect of the proposed activity in sufficient detail 
to permit the Grantee to make an informed judgment as to its consistency with 
the Purposes and Conservation Values. 

 
2. Grantee Review. Where Grantee’s approval is required, Grantee shall grant or withhold 

approval in writing within sixty (60) days of receipt of Grantor’s request. Grantee’s 
approval shall only be granted upon a showing that the proposed activity will minimize 
impacts to the Conservation Values and will not materially impair the Purposes and/or 
Conservation Values. Grantee may require Grantor to secure expert review and 
evaluation of a proposed activity by a mutually agreed upon party.  

 
3. Resubmittal. Grantee’s failure to respond within sixty (60) days of receipt shall not 

constitute approval of the request without further action by Grantee. Grantor may 
subsequently submit the same or a similar request for approval.  

 
4. Management Plan.  During such periods as the fee interest in the Premises is owned by 

the Nantucket Islands Land Bank (the “Land Bank”), the Land Bank may present a 
management plan for the Premises to be approved by Grantee.  Written approval of 
such management plan by Grantee shall constitute prior written approval of Grantee of 
those Acts and Uses that are: (i) permitted by this Conservation Restriction, pursuant 
to Paragraph III.B.; and (ii) specifically included and described in a such Management 
Plan. 
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IV. INSPECTION AND ENFORCEMENT 
 
 
 
A. Entry onto the Premises 
 
The Grantor hereby grants to the Grantee, and its duly authorized agents or representatives, the 
right to enter the Premises upon reasonable notice and at reasonable times, for the purpose of 
inspecting the Premises to determine compliance with or to enforce this Conservation Restriction.  
Except in the case of emergencies, “reasonable notice” shall be at least two business days prior 
written notice, and “reasonable times” shall be during normal business hours of 8:00 a.m. through 
4:00 p.m. 
 
B. Legal and Injunctive Relief      
 

1. Enforcement. The rights hereby granted shall include the right to enforce this 
Conservation Restriction by appropriate legal proceedings and to obtain compensatory 
relief and equitable relief against any violations, including, without limitation, 
injunctive relief and relief requiring restoration of the Premises to its condition prior to 
the time of the injury (it being agreed that the Grantee will have no adequate remedy at 
law in case of an injunction). The rights hereby granted shall be in addition to, and not 
in limitation of, any other rights and remedies available to the Grantee for the 
enforcement of this Conservation Restriction. 
 

2. Notice and Cure. In the event the Grantee determines that a violation of this 
Conservation Restriction has occurred and intends to exercise any of the rights 
described herein, the Grantee shall, before exercising any such rights, notify the 
Grantor in writing of the violation.  The Grantor shall have thirty (30) days from receipt 
of the written notice to halt the violation and remedy any damage caused by it, except 
if remedy is not reasonably able to be accomplished within thirty (30) days, Grantor 
shall so notify Grantee and may take such period of time to accomplish a remedy as is 
reasonable under the circumstances and agreed upon in writing by Grantee.  If Grantor 
has not halted the violation and commenced a cure during said thirty (30) days, Grantee 
may take further action, including instituting legal proceedings and entering the 
Premises to take reasonable measures to remedy, abate or correct such violation, 
without further notice. Provided, however, that this requirement of deferment of action 
for thirty (30) days applies only if Grantor promptly ceases the violation and Grantee 
determines that there is no ongoing violation.  In instances where a violation may also 
constitute a violation of local, state, or federal law, the Grantee may notify the proper 
authorities of such violation.  
 

3. Reimbursement of Costs and Expenses of Enforcement. Grantor covenants and agrees 
to reimburse to Grantee all reasonable costs and expenses (including counsel fees) 
incurred by the Grantee in enforcing this Conservation Restriction or in taking 
reasonable measures to remedy, abate or correct any violation thereof. In the event of 
a dispute over the boundaries of the Conservation Restriction, Grantor shall pay for a 
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survey by a Massachusetts licensed professional land surveyor and to have the 
boundaries permanently marked. 

      
C. Non-Waiver      
 
Enforcement of the terms of this Conservation Restriction shall be at the sole discretion of Grantee.  
Any election by the Grantee as to the manner and timing of its right to enforce this Conservation 
Restriction or otherwise exercise its rights hereunder shall not be deemed or construed to be a 
waiver of such rights. 
 
D. Disclaimer of Liability 
 
By acceptance of this Conservation Restriction, the Grantee does not undertake any liability or 
obligation relating to the condition of the Premises pertaining to compliance with and including, 
but not limited to, hazardous materials, zoning, environmental laws and regulations, or acts not 
caused by the Grantee or its agents.  
 
E. Acts Beyond the Grantor’s Control 
 
Nothing contained in this Conservation Restriction shall be construed to entitle the Grantee to 
bring any actions against the Grantor for any injury to or change in the Premises resulting from 
natural causes beyond the Grantor’s control, including but not limited to fire, flood, weather, 
climate-related impacts, and earth movement, or from any prudent action taken by the Grantor 
under emergency conditions to prevent, abate, or mitigate significant injury to the Premises 
resulting from such causes. In the event of any such occurrence, the Grantor and Grantee will 
cooperate in the restoration of the Premises, if desirable and feasible. 
 
V. PUBLIC ACCESS  

 
The Grantor grants access to the Premises to the general public and agrees to take no action to 
prohibit or discourage access to and use of the Premises by the general public, but only for 
daytime use and only as described in Paragraph III.B.8 provided that such agreement by Grantor 
is subject to the Grantor’s reserved right to establish reasonable rules, regulations, and 
restrictions on such permitted passive recreational use by the general public for the protection of 
the Purposes and Conservation Values. Grantor has the right to control, limit, or prohibit by 
posting and other reasonable means activities or uses of the Premises not authorized in Paragraph 
III.B.8. The Grantor’s right to grant public access across the Premises is subject to the 
restrictions described in this Conservation Restriction. The Grantee may require the Grantor to 
post the Premises against any use by the public that results in material impairment of the 
Conservation Values. Any public use which is permitted by the terms of this Conservation 
Restriction constitutes permission to use the Premises solely for purposes described in Section 
17C of Chapter 21 of the Massachusetts General Laws, and the Grantor and Grantee hereto 
benefit from exculpation from liability to the extent provided in such section.   

 
VI. TERMINATION/RELEASE/EXTINGUISHMENT 
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A. Procedure  
 

If circumstances arise in the future that render the Purposes impossible to accomplish, this 
Conservation Restriction can only be terminated, released, or extinguished, whether in whole or 
in part, by a court of competent jurisdiction under applicable law after review and approval by the 
Secretary of Energy and Environmental Affairs of the Commonwealth of Massachusetts, or 
successor official (“Secretary”), and any other approvals as may be required by Section 32 of 
Chapter 184 of the Massachusetts General Laws.   
 
B. Grantor’s and Grantee’s Right to Recover Proceeds 
 

If any change in conditions ever gives rise to termination, release, or extinguishment of this 
Conservation Restriction under applicable law, then Grantee, on a subsequent sale, exchange, or 
involuntary conversion of the Premises, shall be entitled to a portion of the proceeds in accordance 
with Paragraph V.C., subject, however, to any applicable law which expressly provides for a 
different disposition of the proceeds, and after complying with the terms of any gift, grant, or 
funding requirements. The Grantee shall use its share of any proceeds in a manner consistent with 
the Purposes or the protection of the Conservation Values. 
 
C. Grantee’s Receipt of Property Right  
 
Grantor and Grantee agree that the conveyance of this Conservation Restriction gives rise to a real 
property right, immediately vested in the Grantee, with a fair market value that is at least equal to 
the proportionate value that this Conservation Restriction bears to the value of the unrestricted 
Premises. The proportionate value of the Grantee’s property right will be determined as of the date 
of termination, release, or extinguishment.   
 
D. Cooperation Regarding Public Action 
 
Whenever all or any part of the Premises or any interest therein is taken by public authority under 
power of eminent domain or other act of public authority, then the Grantor and the Grantee shall 
cooperate in recovering the full value of all direct and consequential damages resulting from such 
action. All related expenses incurred by the Grantor and the Grantee shall first be paid out of any 
recovered proceeds, and the remaining proceeds shall be distributed between the Grantor and 
Grantee in accordance with Paragraph VI.B. and Paragraph VI.C. If a less than fee interest is taken, 
the proceeds shall be equitably allocated according to the nature of the interest taken. The Grantee 
shall use its share of any proceeds in a manner consistent with the Purposes or the protection of 
the Conservation Values. 
 
VII. DURATION and ASSIGNABILITY 
 
A. Running of the Burden 
 
The burdens of this Conservation Restriction shall run with title to the Premises in perpetuity, and 
shall be enforceable against the Grantor and the successors and assigns of the Grantor holding any 
interest in the Premises. 
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B. Execution of Instruments 
 
The Grantee is authorized to record or file any notices or instruments appropriate to assuring the 
perpetual enforceability of this Conservation Restriction. The Grantor, on behalf of itself and its 
successors and assigns, appoints the Grantee its attorney-in-fact to execute, acknowledge and 
deliver any such instruments on its behalf. Without limiting the foregoing, the Grantor and its 
successors and assigns agree themselves to execute any such instruments upon request. 
 
C. Running of the Benefit 
 
The benefits of this Conservation Restriction shall run to the Grantee, shall be in gross and shall 
not be assignable by the Grantee, except when all of the following conditions are met: 
 

1. the Grantee requires that the Purposes continue to be carried out;  
2. the assignee is not an owner of the fee in the Premises;  
3. the assignee, at the time of the assignment, qualifies under and 26.U.S.C. 170(h), and 

applicable regulations thereunder, if applicable, and is eligible to receive this 
Conservation Restriction under Section 32 of Chapter 184 of the Massachusetts 
General Laws; and 

4. the assignment complies with Article 97 of the Amendments to the Constitution of the 
Commonwealth of Massachusetts, if applicable. 

 
VIII. SUBSEQUENT TRANSFERS 
 
A. Procedure for Transfer 

 
The Grantor agrees to incorporate by reference the terms of this Conservation Restriction in any 
deed or other legal instrument which grants any interest in all or a portion of the Premises, 
including a leasehold interest and to notify the Grantee not less than twenty (20) days prior to the 
effective date of such transfer. Failure to do any of the above shall not impair the validity or 
enforceability of this Conservation Restriction. If the Grantor fails to reference the terms of this 
Conservation Restriction in any deed or other legal instrument which grants any interest in all or 
a portion of the Premises, then the Grantee may record, in the applicable registry of deeds, or 
registered in the applicable land court registry district, and at the Grantor’s expense, a notice of 
this Conservation Restriction. Any transfer will comply with Article 97 of the Amendments to the 
Constitution of the Commonwealth of Massachusetts, to the extent      applicable. 

 
B. Grantor’s Liability 

 
The Grantor shall not be liable for violations occurring after their ownership. Liability for any acts 
or omissions occurring prior to any transfer and liability for any transfer if in violation of this 
Conservation Restriction shall survive the transfer. Any new owner shall cooperate in the 
restoration of the Premises or removal of violations caused by prior owner(s) and may be held 
responsible for any continuing violations. 
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IX. ESTOPPEL CERTIFICATES 
 
Upon request by the Grantor, the Grantee shall, within thirty (30) days execute and deliver to the 
Grantor any document, including an estoppel certificate, which certifies the Grantor’s compliance 
or non-compliance with any obligation of the Grantor contained in this Conservation Restriction. 
 
X. NON-MERGER 
 
The parties intend that any future acquisition of the Premises shall not result in a merger of the 
Conservation Restriction into the fee. The Grantor agrees that it will not grant, and the Grantee 
agrees that it will not take title, to any part of the Premises without having first assigned this 
Conservation Restriction following the terms set forth in Paragraph VII.C to ensure that merger 
does not occur and that this Conservation Restriction continues to be enforceable by a non-fee 
owner. 
 
XI. AMENDMENT 
 
A. Limitations on Amendment 

 
Grantor and Grantee may amend this Conservation Restriction only to correct an error or oversight, 
clarify an ambiguity, maintain or enhance the overall protection of the Conservation Values, or 
add real property to the Premises, provided that no amendment shall:  
 

1. affect this Conservation Restriction’s perpetual duration; 
2. be inconsistent with or materially impair the Purposes; 
3. affect the qualification of this Conservation Restriction as a “qualified conservation 

contribution” or “interest in land” under any applicable laws, including 26 U.S.C. 
Section 170(h), and related regulations; 

4. affect the status of Grantee as a “qualified organization” or “eligible donee” under any 
applicable laws, including 26 U.S.C. Section 170(h) and related regulations, and 
Sections 31, 32, and 33 of Chapter 184 of the Massachusetts General Laws; or 

5. create an impermissible private benefit or private inurement in violation of federal tax 
law, as determined by an appraisal, conducted by an appraiser selected by the Grantee, 
of the economic impact of the proposed amendment; or 

6.  alter or remove the provisions described in Paragraph VI 
(Termination/Release/Extinguishment); or 

7. cause the provisions of this Paragraph XI to be less restrictive; or 
8. cause the provisions described in Paragraph VII.C (Running of the Benefit) to be less 

restrictive 
 

B. Amendment Approvals and Recording 
 

No amendment shall be effective unless documented in a notarized writing executed by Grantee 
and Grantor, approved by the Town of Nantucket and by the Secretary in the public interest 
pursuant to Section 32 of Chapter 184 of the Massachusetts General Laws, and recorded in the 
applicable registry of deeds or registered in the applicable land court registry district. 
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XII. EFFECTIVE DATE 
 
This Conservation Restriction shall be effective when the Grantor and the Grantee have executed 
it, the administrative approvals required by Section 32 of Chapter 184 of the Massachusetts 
General Laws have been obtained, and it has been recorded in the applicable registry of deeds or 
registered in the applicable land court registry district. 
 
XIII. NOTICES 
 
Any notice, demand, request, consent, approval or communication that either party desires or is 
required to give to the other shall be in writing and either served personally or sent by first class 
mail, postage pre-paid, addressed as follows: 
 
 To Grantor:     Nantucket Conservation Foundation, Inc. 
   118 Cliff Road 
   Nantucket, Massachusetts 02554 
 
 To Grantee: Nantucket Land Council, Inc 
   6 Ash Lane 
   Nantucket, Massachusetts 02554 
 
or to such other address as any of the above parties shall designate from time to time by written 
notice to the other or, if notice is returned to sender, to an address that is reasonably ascertainable 
by the parties.  
 
XIV. GENERAL PROVISIONS 
 
A. Controlling Law 
 
The interpretation and performance of this Conservation Restriction shall be governed by the laws 
of the Commonwealth of Massachusetts. 
 
B. Liberal Construction 
 
Any general rule of construction to the contrary notwithstanding, this Conservation Restriction 
shall be liberally construed in order to effect the Purposes and the policy and purposes of Sections 
31, 32, and 33 of Chapter 184 of the Massachusetts General Laws. If any provision in this 
instrument is found to be ambiguous, any interpretation consistent with the Purposes that would 
render the provision valid shall be favored over any interpretation that would render it invalid. 
 
C. Severability 
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If any provision of this Conservation Restriction or the application thereof to any person or 
circumstance is found to be invalid, the remainder of the provisions of this Conservation 
Restriction shall not be affected thereby. 
 
D. Entire Agreement 
 
This instrument sets forth the entire agreement of the Grantor and Grantee with respect to this 
Conservation Restriction and supersedes all prior discussions, negotiations, understandings, or 
agreements relating to the Conservation Restriction, all of which are merged herein. 
 
XV. BASELINE DOCUMENTATION REPORT 

 
The Conservation Values, as well as the natural features, current uses of, and existing 
improvements on the Premises, such as, but not limited to, trails, woods roads, structures, meadows 
or other cleared areas, agricultural areas, and scenic views, as applicable, are described in a 
Baseline Documentation Report (“Baseline Report”) prepared by Grantee with the cooperation of 
the Grantor, consisting of maps, photographs, and other documents and on file with the Grantee 
and included by reference herein. The Baseline Report (i) is acknowledged by Grantor and Grantee 
to be a complete and accurate representation of the condition and values of the Premises as of the 
date of this Conservation Restriction, (ii) is intended to fully comply with applicable Treasury 
Regulations, (iii) is intended to serve as an objective information baseline for subsequent 
monitoring of compliance with the terms of this Conservation Restriction as described herein, and 
(iv) may be supplemented as conditions on the Premises change as allowed over time. 
Notwithstanding the foregoing, the parties may utilize any evidence of the condition of the 
Premises at the time of this grant in addition to the Baseline Report. 

 
XVI. MISCELLANEOUS 
 
A. Pre-existing Public Rights 
 
Approval of this Conservation Restriction pursuant to Section 32 of Chapter 184 of the 
Massachusetts General Laws by any municipal officials and by the Secretary, is not to be construed 
as representing the existence or non-existence of any pre-existing rights of the public, if any, in 
and to the Premises, and any such pre-existing rights of the public, if any, are not affected by the 
granting of this Conservation Restriction. 
 
B. Release of Homestead 
 
The Grantor attests that there is no residence on or abutting the Premises (including areas excluded 
from the Premises) that is occupied or intended to be occupied as a principal residence by any 
party claiming through Grantor.      
 
C. Subordination 
 
The Grantor shall register in the applicable land court registry district simultaneously with this 
Conservation Restriction all documents necessary to subordinate any mortgage, promissory note, 
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loan, lien, equity credit line, refinance assignment of mortgage, lease, financing statement or any 
other agreement which gives rise to a surety interest affecting the Premises.  
 
D. Executory Limitation 
 
If Grantee shall cease to exist or to be qualified to hold conservation restrictions pursuant to Section 
32 of Chapter 184 of the Massachusetts General Laws, or to be qualified organization under 26 
U.S.C. 170(h), and applicable regulations thereunder, if applicable, and a prior assignment is not 
made pursuant to Paragraph VII, then Grantee’s rights and obligations under this Conservation 
Restriction shall vest in such organization as a court of competent jurisdiction shall direct pursuant 
to the applicable Massachusetts law and with due regard to the requirements for an assignment 
pursuant to Paragraph VII. 
 
E. Prior Encumbrances 
 
This Conservation Restriction shall be in addition to and not in substitution of any other restrictions 
or easements of record affecting the Premises. 
 
F. The following signature pages are included in this grant: 
 
Grantor  
Grantee Acceptance 
Approval of Town of Nantucket Select Board           
Approval of the Secretary of Energy and Environmental Affairs of the Commonwealth of 
Massachusetts. 
 
G. The following exhibits are attached and incorporated herein: 
Exhibit A: Certificate of Title No. 18835      
Exhibit B: Reduced Copy of Land Court Plan 17368B      
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WITNESS our      hands and seals this ____day of ___________________, 2022.      

 
     NANTUCKET CONSERVATION FOUNATION, INC. 
 
 

By: _______________________________________ 
            Cormac Collier, President     , duly authorized 

 
 

By: ________________________________________ 
            Charles K. Gifford Jr.,      Treasurer, duly authorized 

 
 

 
 

COMMONWEALTH OF MASSACHUSETTS 
 
_____________ County, ss: 
 
On this   day of      , 2022, before me, the undersigned notary 

public, personally appeared     

 and___________________________, and proved to me through satisfactory evidence of 

identification which was ______________________________ to be the person whose name is 

signed on the preceding or attached document, and acknowledged to me that s/he signed it 

voluntarily for its stated purpose, as his free act and duly authorized deed on behalf of Nantucket 

Conservation Foundation, Inc.  

 
      ______________________________ 
      Notary Public 
      My Commission Expires: 
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ACCEPTANCE OF GRANT  

 
 
The foregoing Conservation Restriction from the Nantucket Conservation Foundation was 
accepted by Nantucket Land Council, Inc. this __________ day of ________________, 2022. 
  
      NANTUCKET LAND COUNCIL, INC. 
 
 

By: _________________________________ 
             Lucy Dillon, President, duly authorized      
      
 
      By:__________________________________ 

           Laurel Ried Langworthy      
            Treasurer, duly authorized 

 
 

COMMONWEALTH OF MASSACHUSETTS 
 
_____________ County, ss: 
 
On this   day of      , 2022, before me, the undersigned notary 

public, personally appeared      and     , and 

proved to me through satisfactory evidence of identification which was 

______________________________ to be the person whose name is signed on the preceding or 

attached document, and acknowledged to me that s/he signed it voluntarily for its stated purpose 

as his/her free act and duly authorized deed on behalf of NANTUCKET LAND COUNCIL, INC.  

 
      ______________________________ 
      Notary Public 
      My Commission Expires: 
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APPROVAL OF TOWN OF NANTUCKET SELECT BOARD 
 
We the undersigned, being a majority of the Select Board of the Town of Nantucket, hereby certify 
that at a public meeting duly held on ___________, 2022, the Select Board voted to approve the 
foregoing Conservation Restriction from Nantucket Conservation Foundation, Inc. to Nantucket 
Land Council, Inc. in the public interest pursuant to Section 32 of Chapter 184 of the Massachusetts 
General Laws. 
 

TOWN OF NANTUCKET SELECT BOARD 
 

     
 
 

     
 
 

     
 
 

     
 
 

     
 
 

 
COMMONWEALTH OF MASSACHUSETTS 

 
_____________ County, ss: 
 
On this   day of      , 2022, before me, the undersigned notary 

public, personally appeared   ________________________________________________      

__________________________________________________________   , and 

proved to me through satisfactory evidence of identification which was 

______________________________ to be the person whose name is signed on the preceding or 

attached document, and acknowledged to me that they signed it voluntarily for its stated purpose 

as Select Board Members. 

 
      ______________________________ 
      Notary Public 
      My Commission Expires: 
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APPROVAL OF SECRETARY OF ENERGY AND ENVIRONMENTAL AFFAIRS OF 
THE COMMONWEALTH OF MASSACHUSETTS 

 
 
The undersigned, Secretary of Energy and Environmental Affairs of the Commonwealth of 
Massachusetts, hereby certifies that the foregoing Conservation Restriction from Nantucket 
Conservation Foundation, Inc. to Nantucket Land Council, Inc. has been approved in the public 
interest pursuant to Section 32 of Chapter 184 of the Massachusetts General Laws. 
 
 
 
Dated: ________________, 2022         
      Bethany A. Card 

Secretary of Energy and Environmental Affairs 
 
 

 
COMMONWEALTH OF MASSACHUSETTS 

SUFFOLK, ss: 
 
On this   day of      , 2022, before me, the undersigned notary 

public, personally appeared Bethany A. Card, and proved to me through satisfactory evidence of 

identification which was ______________________________ to be the person whose name is 

signed on the preceding or attached document, and acknowledged to me that she signed it 

voluntarily for its stated purpose.  

 
      ______________________________ 
      Notary Public 
      My Commission Expires:  
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EXHIBIT A 
 

 
Description of the Premises 

 
Copy of Nantucket Owner’s Certificate of Title No. 18835. 
 
      
Street Address: Smooth Hummocks 
Nantucket Assessor’s Map 81 Parcel 56 
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EXHIBIT B 
 

Reduced Copy of Plan of Premises 
 

Land Court Plan 17368B 
                     







Town and County of Nantucket, MA May 16, 2022

NCF Smooth Hummoc ks McKnig ht

Property Information

Property ID 81 56
Location SMOOTH HUMMOCKS
Owner NANTUCKET CONSERVATION FOUND I

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

Town and County of Nantucket, MA makes no claims and no
warranties, expressed or implied, concerning the validity or
accuracy of the GIS data presented on this map.

Geometry updated 04/06/2022
Data updated Jan. 2021

Print map scale is approximate.
Critical layout or measurement
activities should not be done using
this resource.

1" = 921.7242505490688 ft



 

 

 

VOTE OF THE SELECT BOARD 

I, the Clerk of the Select Board of the Town of Nantucket, Massachusetts, certify that at a 
meeting of the board held May 25, 2022, of which meeting all members of the board were duly 
notified and at which a quorum was present, the following vote was passed, all of which appears 
upon the official record of the board in my custody: 

VOTED: (1) that the Town shall issue a bond or bonds in an aggregate principal 
amount not to exceed $7,000,000 (the “Bonds”) pursuant to Chapters 29C 
and 44 of the General Laws and votes of the Town passed April 3, 2018 
(Article 12) and June 25, 2020 (Article 16), for planning or construction of 
sewers and other water pollution control abatement infrastructure (the 
“Project”); 

(2) that in anticipation of the issuance of the Bonds the Treasurer is authorized 
to issue an interim loan note or notes (the “Notes”) from time to time in an 
aggregate principal amount not to exceed $7,000,000; 

(3) that each Bond or Note shall be issued as a single registered security, and 
sold to the Massachusetts Clean Water Trust (the “Trust”) at a price 
determined pursuant to the Financing Agreement; 

(4) that the Treasurer is authorized to determine the date, the form, the 
maximum interest rate and the principal maturities of each Bond and Note, 
and to execute a Financing Agreement (or Agreements) with the Trust 
with respect to the sale of the Bonds and Notes, such date, form and 
maturities and the specific interest rate or rates of the Bonds and Notes to 
be approved by a majority of the Select Board and the Treasurer and 
evidenced by their execution of the Bonds or Notes; 

(5) that any certificates or documents relating to each Bond and Note 
(collectively, the “Documents”), may be executed in several counterparts, 
each of which shall be regarded as an original and all of which shall 
constitute one and the same document; delivery of an executed counterpart 
of a signature page to a Document by electronic mail in a “.pdf” file or by 
other electronic transmission shall be as effective as delivery of a 
manually executed counterpart signature page to such Document; and 
electronic signatures on any of the Documents shall be deemed original 
signatures for the purposes of the Documents and all matters relating 
thereto, having the same legal effect as original signatures; 

(6) that all action taken to date by the Town and its officers and agents to 
carry out the Project and its financing, including the execution of any loan 
commitment or agreement by the Treasurer, are hereby ratified, approved 
and confirmed; and 



 

 

 

(7) that the Treasurer and the other appropriate Town officials are each hereby 
authorized to take any and all actions necessary or convenient to carry out 
the provisions of this vote, including execution and delivery of the 
Financing Agreement(s) and the Project Regulatory Agreement(s) relating 
to the Project. 

I further certify that the vote was adopted at a meeting open to the public, that no vote 
was taken by secret ballot, that notice stating the place, date, time and agenda of the meeting 
(which agenda included the adoption of the above vote) was filed with the Town Clerk and a 
copy thereof posted in a manner conspicuously visible to the public at all hours in or on the 
municipal building that the office of the Town Clerk is located or, if applicable, in accordance 
with an alternative method of notice prescribed or approved by the Attorney General as set forth 
in 940 CMR 29.03(2)(b), at least 48 hours, not including Saturdays, Sundays and legal holidays, 
prior to the time of the meeting and remained so posted at the time of the meeting, that no 
deliberations or decisions in connection with the sale of the Bonds or Notes were taken in 
executive session, and that the official record of the meeting was made available to the public 
promptly and remains available to the public, all in accordance with G.L c.30A, §§18-25, as 
amended.  I further certify that the vote has not been amended, supplemented or revoked and 
remains in effect on this date. 
 

Dated:  May 25, 2022 _______________________________ 
Clerk of the Select Board 
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