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AGENDA FOR THE MEETING OF THE
SELECT BOARD
APRIL 6, 2022 - 5:30 PM
PSF COMMUNITY ROOM, 4 FAIRGROUNDS ROAD
AND REMOTE PARTICIPATION VIA ZOOM WEBINAR
NANTUCKET, MASSACHUSETTS

YOU TUBE LINK FOR VIEWING ONLY:
https://youtu.be/x5ImVwif7P0w

ZOOM WEBINAR REGISTRATION LINK TO VIRTUALLY ATTEND MEETING:
https://us06web.zoom.us/webinar/register/WWN N9VT6e50SaKReVyc4Y54sQ

/A CALL TO ORDER
/A SELECT BOARD ACCEPTANCE OF AGENDA

/.  ANNOUNCEMENTS
1. The Select Board Meeting is Being Audio/Video Recorded.

2. Select Board Announcements/Comments.

IV.  FOLLOW-UP ON COMMENTS FROM PRIOR SELECT BOARD MEETINGS

V. PUBLIC COMMENT*

Vi. COVID-19 UPDATE
1. Public Health Department Update.

Vil.  NEW BUSINESS*

Vill. APPROVAL OF MINUTES, WARRANTS AND PENDING CONTRACTS
1. Approval of Minutes of March 23, 2022 at 5:30 PM; March 31, 2022 at 5:00 PM.

2. Approval of Payroll Warrants for April 3, 2022.

3. Approval of Treasury Warrants for April 6, 2022.


https://youtu.be/x5ImVwf7P0w

IX

Xl

Xl

Xl

4.

Approval of Pending Contracts for April 6, 2022 - as Set Forth on the

Spreadsheet Identified as Exhibit 1, Which Exhibit is Incorporated Herein by
Reference.

CITIZEN/DEPARTMENTAL/COMMITTEE REQUESTS

1.

Request for Waiver of Sewer Connection Permit Fee for Covenant Lot Located at
9 Field Avenue (Lot A on Plan No. 2020-11).

2. Request for Waiver of Town Noise Bylaw from 10:00 PM to 12:00 AM for
Wedding to be held Saturday, June 18, 2022 at the Field at Bartlett’s Farm, 39
Bartlett Farm Road.

3. Taxi Owners: Request to Schedule Public Hearing to Increase Town of
Nantucket Taxi Rates.

4. Ticcoma Green: Presentation and Proposal for Gap Financing for Community
Housing Development at 6 Fairgrounds Road.

TOWN MANAGER'S REPORT

1. Diversity Equity and Inclusion Director Update.

2. Annual Review of 2022 Committee Openings and Appointment Timeline.

3. Design Thinking Workshop (March 6-7, 2022) Outcome Presentation; Coastal

Resilience Plan Update.

SELECT BOARD'S REPORTS/COMMENT

1.

Committee Reports.

PUBLIC HEARINGS

1.

Public Hearing to Consider the Appeal of Charles R. Schwarzapfel of Historic
District Commission Disapproval of Certificate of Appropriateness No. HDC2020-
10-2033 for a Pool, Patio, Screening and Fence Located at 9 Maine Avenue, Map
60.3.1, Parcel 425.

ADJOURNMENT

*ldentified on Agenda Protocol Sheet



SELECT BOARD AGENDA PROTOCOL:

Roberts Rules: The Select Board follows Roberts Rules of Order to govern its meetings as per
the Town Code Charter.

Public Comment: Public Comment is to bring matters of public interest to the attention of the
Board. The Board welcomes concise statements on matters that are within the purview of the
Select Board. At the Board’s discretion, matters raised under Public Comment may be directed
to Town Administration or may be placed on a future agenda, allowing all viewpoints to be
represented before the Board takes action, if any. Except in emergencies, the Board will not
normally take any other action on Public Comment in its sole discretion.

To facilitate that any individual who wishes to provide Public Comment has the opportunity and
to ensure the ability of the Board to conduct its business in an orderly fashion, the following
rules and procedures are adopted consistent with state and federal free speech laws:

e The agenda for regular Select Board meetings will include a Public Comment period at
the beginning of the meeting unless there is more urgent business for the Board to take
up first. This time is reserved for speakers to address the Board on matters that are not
related to any other Agenda item. If a speaker wishes to address the Board on a matter
that is related to another Agenda item, the Chair will accept public comment when that
Agenda item is reached during the meeting.

e All speakers are encouraged to present their remarks in a respectful manner.
e All remarks will be addressed through the Chair of the meeting.

e The Chair of the meeting may not interrupt speakers who have been recognized to
speak, except that the Chair reserves the right to terminate speech which is not
constitutionally protected because it constitutes true threats, incitement to imminent
lawless conduct, comments that were found by a court of law to be defamatory, and/or
sexually explicit comments made to appeal to prurient interests. Verbal comments may
also be curtailed if they exceed three (3) minutes and to the extent they exceed the
scope of the Board’s authority.

Disclaimer: Public Comment is not a time for debate or response to comments by the Board.
Comments made during the Public Comment period do not reflect the views or positions of the
Board. Because of constitutional free speech principles, the Board does not have authority to
prevent all speech that may be upsetting and/or offensive made during the Public Comment
period.



New Business: For topics not reasonably anticipated by the Chair 48 hours in advance of the
meeting may be brought up for discussion in accordance with the Open Meeting Law.

Public Participation: The Board welcomes valuable input from the public at appropriate times
during the meeting with recognition from the Chair at his/her sole discretion. For appropriate
agenda items, the Chair will introduce the item and take public input. Individual Board
Members may have questions on the clarity of the information presented. The Board will hear
any staff input and then deliberate on a course of action.

Select Board Report and Comment: Individual Board Members may have matters to bring to
the attention of the Board during a meeting. If the matter contemplates action by the Board,
Board Members will consult with the Chair and/or Town Manager in advance and provide any
needed information by the Thursday before the meeting and/or schedule the matter for a
future Board meeting. Otherwise, except in emergencies, the Board will not normally take
action on Select Board Comment.

Approved on February 17, 2021



EXHIBIT 1

AGREEMENTS TO BE EXECUTED BY TOWN MANAGER
UNLESS RESOLUTION OF DISAPPROVAL BY SELECT BOARD
APRIL 6, 2022

Type of . . .

Agreement/Description Department With Amount Other Information Source of Funding Term

Commonwealth of MA - Grant award for Student April 6. 2022 -
Grant Award Fire Exec. Office of Public ($4,575) Awareness of Fire Safety State Grant Janl:l:ar ’31 2023
Safety & Security (S.A.F.E) program y ol
Commonwealth of MA - ; .
Grant Award Fire Exec. Office of Public ($2,855) Grant award for Senior State Grant April 6, 2022 -
: S.A.F.E. program January 31, 2023
Safety & Security

. . Printing of FY21 Annual Town Town Admin April 6, 2022 -
Service Agreement Town Admin The Country Press $4,586.77 Report Budget June 30, 2022
Service Agreement Town Admin Lujean Printing $21,388.50 | Printing of 2022 ATM Warrant FinCom Budget :JAupr:! goz%gé
. . _ . . Town Admin April 6, 2022 -
Service Agreement Town Admin Midnight Mail $8,477.20 Mailing of 2022 ATM Warrant Budget June 30, 2022
. . April 6, 2022 -
Purchase Agreement Health/Fire Sterilis Solutions $53,840 Purchase.of medical sharps Fire & Health December 31,

waste disposal machine Budgets 2022
Annual GIS software April 17, 2022 -
Software Agreement IS/GIS ESRI $14,700 maintenance fee IS/GIS Budget April 16, 2023

Town FY 22/FY 23

Lease Admin/Select Maria Mitchell $4.000/mo Seasonal & Year-round rental Police/Marine; May 1, 2022 -

Board Association ’ property at 31 Washington St Town Admin TBD

budgets




Agenda Item Summary
Agenda Item # | IX. 1.
Date | 4/6/2022

Staff

Allyson Mitchell, Housing & Real Estate Office Manager

Subject

Request for Sewer Connection Permit Fee Waiver for a Covenant lot located at 9 Field Ave (portion)

Executive Summary

In accordance with the Board’s Sewer Waiver Policy for Covenant properties, Erin Zircher & Samuel
Shamoun are requesting a waiver of the Sewer Connection Permit Fee in conjunction with the Covenant
lot they now own at 9 Field Ave (portion).

Staff Recommendation

Approve the Sewer Connection Permit Fee waiver, consistent with past practice.

Background/Discussion

This is simply a request in accordance with policy and past practice and will aid in the creation of year-
round housing for the Zircher/Shamoun household specifically and the community overall.

Impact: Environmental Fiscal [ CommunityX Other[]

Compliance with the Town’s sewer policy. Support of year-round housing.

Board/Commission Recommendation

n/a

Public Outreach

n/a

Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.)

Strategic Plan - Housing

Attachments

1) Email from Erin Zircher & Sam Shamoun

2) Housing Nantucket Qualified Purchaser’s Certificate

3) Housing Nantucket Certificate of Compliance (the lot is an approved covenant lot)
4) 9 Field Ave Deed

5) LotPlan

6) Sewer Fee Waiver Policy (as updated on 12/3/2020)




From: Erin Zircher

To: Erika Mooney
Subject: Sewer connection fee waiver request
Date: Sunday, March 20, 2022 9:28:20 AM

My husband and I are building a covenant home at 9 Field Ave. We are graciously asking for
a waiver of our sewer connection permit fee. Any assistance would be greatly appreciated.

Sincerely,
Erin Zircher and Sam Shamoun

This email was scanned by Bitdefender


mailto:erinbzircher@gmail.com
mailto:EMooney@nantucket-ma.gov
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NANTUCKET Doc: CEF!Tg 071'28/2021 03:40 Ph

75 0ld South Road - P0. Box 3149 - Nantucket, MA 02554 - Tel: 508.228.4422

Nantucket Housing Needs Covenant Program
Qualified Purchaser’s Certificate

This certifies that the household comprised of the following individuals:

Erin Zircher and Samuel Shamoun

has/have submitted sufficient proof to meet the criteria outlined in the Nantucket Housing Needs Covenant
Regulation for the above referenced subprogram.

Issue Date: May 11, 2021 Valid Through: May 11, 2022
Nantucket Housing Authority by NHA Properties, Inc., its Agent

d/b/a Housing Nantucket, by Executive Director:
(for authority, please see Book 1262, Page 340)

MMW

Anne Kuszpa
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THE COMMONWEALTR OF MASSACHUSETTS

, o021
Nantucket County, ss.

On this )77 day of A48 2021, before me, the undersigned Notary Public, personally appeared Anne
Kuszpa, proved to me through satisfactory evidence of identification, which was personal knowledge of the
undersigned, to be the person whose name is signed above, and acknowledged to me that she signed it voluntanly

for its stated purpose.

o
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Housing the Nantucket Community Since 1994 housingnantucket.org

Affordable Rentals House Recycling Advocacy Covenant Homes Education  Resources
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75 0ld South Road - P.0. Box 3149 - Nantucket, MA 02554 - Tel: 508.228.4422

Nantucket Housing Needs Covenant Program
Secondary Lot Subprogram
Qualified Seller’s Certificate

This certifies that the household comprised of the following individual(s):
Mindy D. Levin and Wesley W. Van Cott
Representing themselves as all legal and beneficial owners of the property located at:
9 Field Avenue

has submitted sufTicient proof to meet the criteria outlined in the Nantucket Housing Needs Covenant Program
Regulations for the above referenced subprogram.

Issue Date: July 21, 2021 Valid through: March 2, 2022

or the time at which information provided in the Qualified Seller’s Application is no longer valid, whichever comes
sooner.

Maximum Sale Price or Maximum Resale Price: $888,515

Nantucket Housing Authority by NHA Properties, Inc, its Agent
d/b/a Housing Nantucket, by Executive Director:
(for authority see Book 1262, Page 340)

Anne guszpa ( 55 3
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THE COMMONWEALTH OF MASSACHUSETTS

Nantucket County, ss. - iglhll Q?) , 2021

On this 23_ day of IS&-’ 2021 before me, the undersigned notary public, personally appeared

Anne Kuszpa, proved to me through'satisfactory evidence of identification, which is personal knowledge of the
undersigned, to be the person whose name is signed on the above document, and acknowledged to me that she
signed it voluntarily for its stated purpose. :
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Housing the Nantucket Community Since 1994 s ;.:fﬁt'iti'sﬂiagi'iantucket.org
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Affordable Rentals  House Recycling Advocacy Covenant Homes Education  Resources
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MASSACHUSETTS QUITCLAIM DEED

We, Wesley W. Van Cott and Mindy D. Levin, with a mailing address of c/o 4
Bartiett Road, Nantucket, MA 02554,

for consideration paid in the amount of Three Hundred Sixty-Five Thousand and
no/100 ($365,000.00) Dollars

GRANT to

Erin Zircher and Samuel Shamoun, husband and wife as tenants by the
entirety, with a mailing address of 9B Cachalot Lane, Nantucket, MA 02554

WITH QUITCLAIM COVENANTS,

That certain parcel of vacant land in Nantucket Town and County, Commonwealth of
Massachusetts, known and numbered as 9 Field Avenue, bounded and described as

follows:

NORTHWESTERLY by Folger Avenue, fifty-nine and 18/100 (59.18) feet;

NORTHERLY by the intersection of Folger Avenue and Cherry
Street, on a curved line with a radius of twenty-five
(25.00) feet, thirty-nine and 27/100 (39.27) feet;

NORTHEASTERLY by Cherry Street, one hundred forty-three and 33/100
(143.33) feet; and

EASTERLY by the intersection of Cherry Street and Field Avenue,

on a curved line with a radius of twenty-five and
00/100 (25.00) feet, thirty-nine and 27/100 (39.27)
feet;
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SOUTHEASTERLY by Field Avenue, seventy-five and 81/100 (75.81)
feet;, and
SOUTHWESTERLY by Lot B on plan hereinafter mentioned, on five

courses for a total of two hundred one and 27/100
(201.27) feet.

Said land is shown as Lot A on plan recorded with Nantucket Deeds in Plan No.
2020-11.

For title, see Deeds recorded at Book 550, Page 006 and Book 1566, Page 202,
being a portion of the premises described therein.

DEED RESTRICTIONS

Lot A, and any portion thereof, shall be subject to deed restrictions which shall be
binding on the owners, their heirs, successors and assigns. The deed
restrictions shall run in favor of and benefit Lot B and its owners, heirs,
successors and assigns. Lot A and Lot B are shown on plan recorded with
Nantucket Deeds in Plan No. 2020-11.

These restrictions shall be effective for a period of thirty (30) years from the
recording hereof pursuant to M.G.L c. 184 §§ 26-30; unless extended in
accordance with said statute.

(@) Lot A shall be restricted to one single family dwelling unit and
appurtenant outbuildings. Grantor's Lot B retains the rights to a Secondary
Dwelling Unit.

(b) Lot A shall be restricted to ground cover not to exceed seven (7%)
of its lot area.

(c)  Exterior fighting on Lot A shall be shielded or hooded and must be
located and constructed so that it does not create a nuisance or hazard. Exterior
lighting shall be limited to a concealed light source whereby the light bulb shall
not be visible from the sides of the light fixture; any floodlights shall have a
canopy-type floodlight cover that shields the light source and must be directed
straight down; if lights are on the sides or rear of the structure motion detectors
must be used with the automatic light durational setting not to exceed & minutes
and the sensitivity to movement adjusted so as not to create an annoyance. The
lighting footprint must project downward and cannot project beyond the property
boundaries. No fixture may be placed more than a maximum of 10 feet above
the adjacent walking surface.
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(d)  There shall be a 10’ buffer zone strip along the Lot A side of the
common boundary line with Lot B. The 10’ buffer zone strip shall be maintained
by the owner of Lot A with a hedge or plantings of evergreen/coniferous trees
and shrubs that shall provide privacy between the two lots. The buffer zone strip
and all plantings shall be maintained in a neat, clean, healthy and safe condition
by the owner of Lot A.

() If the owner of Lot A, plans to remove trees and/or shrubs as
identified on the attached Exhibit A within two (2) years from the date of
recording the deed of Lot A to grantee, the owner of Lot B shall be given written
notice and have sixty (60) days to remove the trees and/or shrubs at owner of Lot
B's expense. Notwithstanding the foregoing, the Lot A may, but shall not be
required to, relocate said trees and/or shrubs to the buffer zone strip mentioned
above.

Said property is subject to and has the benefit of the following:

(a) Real estate taxes for Fiscal Year 2021 and future periods.

(b)  Restrictions of Raymor Realty Trust, recorded with Nantucket
Deeds in Book 135, Page 552, as affected by Release of Restrictions and Waiver
of Right of First Refusal, dated October 14, 1997, recorded in Book 550, Page 8.

(c) Easement to New England Telephone and Telegraph Company,
dated June 14, 1971, recorded with Nantucket Deeds in Book 136, 150.

(d) Rights of others in so much of the premises which lies within
adjacent ways.

(e) Provisions of Approval of a Secondary Residential Lot Special
Permit from the Nantucket Planning Board dated November 14, 2019 recorded at
Book 1735, Page 255 at Nantucket Deeds.

® .. Nantucket Housing Needs Covenant dated July ﬂ , 2021 recorded
at Book Isjc\Page 133 at Nantucket Deeds.
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We certify that we are married to each other, the property is vacant land and we
do not reside on the property as a principal residence and there are no former
spouses or former civil union partners residing in the property as his/her primary
residence or is entitled to claim the benefit of an existing estate of homestead.
Pursuant to M.G.L. ¢c. 188, we release and rights of homestead in said property
by the execution of this deed.

WITNESS OUR HANDS AND SEALS this 2 7 day of July, 2021

MASSACHUSETTS EXCI

Wesley W/Van Cott

COMMONWEALTH OF MASSACHUSETTS

Nantucket, ss

On this 3; day of July, 2021, before me, the undersigned, a Notary Public, in
and for said state, appeared the above named Wesley W. Van Cott and Mindy
D. Levin (a) personally known to me, or (b) [] proved to me through
satisfactory evidence of identification, which was,
(type of identification), to be the persons whose names are signed on the
preceding or attached document and acknowledged to me that they signed it
voluntarily as their free act and deed for its stated purpose. o

otary Pubtlc— : /

NANTUCKET LAND BANK _
CFPT‘W_&TE y Commlssmn‘l;xplres JULE A. ATZGERALD
L jeus T NOTARY PUBLIC
Ewnmm & o " Commonwealth, of Massachusetts
&p : 54 . My Commission Exp:res
DNon-appi:whle TN May 20, 20
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C. ate 7 /
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TOWN & COUNTY OF NANTUCKET
SELECT BOARD
POLICY FOR SEWER FEE WAIVER REQUESTS
Adopted: 07/20/2016; Revised 10/24/2018, 12/03/2020

l. Policy.

The Select Board, acting as the Nantucket Sewer Commission pursuant to Chapter 396
of the Acts of 2008, and in accordance with Chapter 38, Article III, section 38-3B of the
Code of the Town of Nantucket, has the authority to waive any town fee or charge, upon
a determination that the public interest so requires.

The Select Board hereby determines that it is in the public interest to encourage the
production of affordable housing, including workforce housing units for the Island’s
working population. Therefore, the Select Board will consider, on a case-by-case basis,
waivers of one or both of the Town’s fees relating to the connection of dwelling units
that are located in an existing Sewer District as established under Chapter 396 of the
Acts of 2008.

Il. Sewer Connection and Sewer Capacity Fee Waivers.

The Select Board may, at its discretion, waive the sewer connection fee or the Sewer
Capacity Fee upon the request of a property owner, developer, or public entity seeking
to connect one or more dwelling units to the Town’s sewer system if such unit or units
are bound by a permanent affordable housing deed restriction in a form acceptable to
the Town and enforceable by the Town, and provided that the dwelling unit or units are
part of a project where a minimum of 25% of the units are eligible for inclusion on the
Town’s Subsidized Housing Inventory (“SHI”’) as maintained by DHCD or any
successor agency and provided that the developer and/or unit owner shall cooperate
fully with the Town in obtaining SHI status for the eligible unit or units by timely
providing all required documentation and notifying the Town Manager when a building
permit issues and when an occupancy permit issues.

In the case where less than all of the units in the project are income-restricted, the Select
Board may waive up to 100% of both sewer fees where the unit is restricted at 80%
AMI or less, up to 75% of both fees where the unit is restricted between 81% and 100%
AMI, and up to 50% of both fees where the unit is restricted between 101% AMI and
150% AML. In the case where all of the units in a project are income-restricted, 100% of
both sewer fees may be waived as long as a minimum of 25% of the total number of
units are SHI-eligible. In exercising its discretion, in applying the policy, the Select
Board may consider the total value of Town subsidies for the project, including closing
cost assistance, direct grants, land contribution by the Town, other fee waivers, and
market rate sales in the project.

Page 1 of 2



In the case of dwelling units that are subject to a permanent affordable housing
covenant meeting the requirements of Chapter 301 of the Acts of 2002, and Chapter
100 of the Code of Nantucket, the Select Board may, in its discretion, waive all or a
portion of the sewer connection fee.

Page 2 of 2



Agenda Item Summary
Agenda Item # | IX. 2.
Date | 4/6/2022

Staff

Erika Mooney, Operations Administrator

Subject

Waiver of Town Noise Bylaw

Executive Summary

Attorney Richard Glidden, on behalf of his client, Peter Palandjian, is requesting a waiver of the Town
Noise Bylaw until 12:00 AM to hold a wedding at the field at Bartlett’s Farm, 39 Bartlett Farm Road, on
Saturday, June 18, 2022.

Staff Recommendation

n/a

Background/Discussion

A 2021 request for a Noise Bylaw waiver to hold a wedding at 25 Millbrook Rd was denied and the noise
had to stop at 10:00 PM.

Impact: Environmental [] Fiscal [ CommunityX Other[]

Noise impacts from wedding party.

Board/Commission Recommendation

n/a

Public Outreach

n/a

Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.)

n/a

Attachments

Emails from Attorney Glidden




From: Richard Glidden

To: Erika Mooney

Cc: Peter Palandjian (peterp@intercontinental.net); manonp@intercontinental.net
Subject: Noise Ordinance

Date: Monday, March 21, 2022 11:01:51 AM

| am writing to the Board on behalf of my client, Peter Palandjian. Peter’s daughter is getting
married on June 18,2022 and the event is being held on the Field at Bartlett’s Farm . There are 200
guests and the wedding planner is Rafenelli Events . There will be a tent with side panels to mitigate
noise. There will be a seated dinner and there will be a dance floor in the middle of the room. There
will be live music and the purpose of this letter is to request a waiver from the Board to allow the
music to continue until 11 PM. As you are aware the Noise Ordinance requires live music to cease
at 10 PM and we are asking for a 1 hour extension. The people at Bartletts are ok with this request
and it certainly seems reasonable, especially given the isolated location of the event. Please let me
know if you need any additional information. RJG

Please note the change in our firm’s name to Glidden & Brescher, PC. The email
address will remain the same for the time being.

Richard J. Glidden, Esquire
Glidden & Glidden, P.C.
PO Box 1079

37 Centre Street
Nantucket, MA 02554
(508) 228-0771

(508) 228-6205 (facsimile)

richard@gliddenandglidden.com

Statement of Confidentiality:

The information contained in this electronic message and any attachments to this message are
attorney-privileged and is confidential information intended only for the use of the individual or
entity named as addressee above. If the reader of this message is not the intended recipient, you
are hereby notified that any dissemination, distribution, or copy of this communication is strictly
prohibited. If you have received this communication in error, please immediately notify Glidden &
Glidden, P.C. by telephone and delete this message and any attachments from your system.

Wire Fraud Alert: Email hacking to fraudulently misdirect funds is on the rise. ALWAYS CONFIRM
WIRE INSTRUCTIONS. If you receive an e-mail or other communication from this office requesting
that you wire or otherwise transfer funds, please call a known contact person at this firm using a
telephone number found through an independent source to verify the request and any
corresponding instructions before you initiate any transfer. Please do not rely on an email that
appears to originate from this office. We are not responsible for any wires sent by you to an
incorrect bank account. Our wiring instructions never change.

This email was scanned by Bitdefender
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From: Richard Glidden

To: Erika Mooney
Subject: Noise Ordinance--- Palandjian wedding
Date: Monday, March 21, 2022 1:28:22 PM

Could  amend my request to extend the waiver until Mid nite instead of 11 Pm ? thank you for
your consideration

Please note the changein our firm’snameto Glidden & Brescher, PC. Theemail
addresswill remain the samefor thetime being.

Richard J. Glidden, Esquire
Glidden & Glidden, P.C.
PO Box 1079

37 Centre Street
Nantucket, MA 02554
(508) 228-0771

(508) 228-6205 (facsimile)

richard@gliddenandglidden.com

Statement of Confidentiality:

The information contained in this electronic message and any attachments to this message are
attorney-privileged and is confidential information intended only for the use of the individual or
entity named as addressee above. If the reader of this message is not the intended recipient, you
are hereby notified that any dissemination, distribution, or copy of this communication is strictly
prohibited. If you have received this communication in error, please immediately notify Glidden &
Glidden, P.C. by telephone and delete this message and any attachments from your system.

Wire Fraud Alert: Email hacking to fraudulently misdirect funds is on the rise. ALWAYS CONFIRM
WIRE INSTRUCTIONS. If you receive an e-mail or other communication from this office requesting
that you wire or otherwise transfer funds, please call a known contact person at this firm using a
telephone number found through an independent source to verify the request and any
corresponding instructions before you initiate any transfer. Please do not rely on an email that
appears to originate from this office. We are not responsible for any wires sent by you to an
incorrect bank account. Our wiring instructions never change.

This email was scanned by Bitdefender
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Agenda Item Summary
Agenda Item # | IX. 3.
Date | 4/6/2022

Staff

Erika Mooney, Operations Administrator

Subject

Taxi Owners: Request to Schedule Public Hearing to Increase Town of Nantucket Taxi Rates.

Executive Summary

A representative of the taxi industry has requested a public hearing be scheduled to consider increasing
taxi rates. Taxi rates were last increased in 2016 and the senior citizen rate was clarified in 2017.

Staff Recommendation

N/A

Background/Discussion

In 2007, the Select Board voted to allow for a temporary fuel surcharge for taxis when gas prices were
high, in lieu of a taxi rate increase. See attached minutes form 6/20/2007.

Impact: Environmental [] Fiscal X CommunityX Other[

Board/Commission Recommendation

N/A

Public Outreach

If the Board votes to hold a public hearing, a notice will be run in the newspaper for three weeks.

Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.)

N/A

Attachments

Email from Stan Pavlov, Stan’s Taxi, with proposed taxi rate increases; email from Town Clerk;
comparison chart of existing and proposed rates; portion of 6/20/2007 Select Board minutes




From: stanislav pavlov

To: Erika Mooney

Subject: Taxi rates update

Date: Friday, March 18, 2022 12:42:49 PM

Attachments: Town of Nantucket proposed taxi rates (March 2022) 3.pdf

Town Administration
16 Broad street
Nantucket, MA
02554

Dear Town Administrator and Board Members,
My name is Stan Pavlov, owner of Stan’s Taxi, | live at 2A Y awkey Way, Nantucket.

| am speaking on behalf of the taxi industry and we would like to be put on the agenda for a
public hearing on updating the current taxi rates ( last revised in April, 2016 with a small
amendment regarding a senior discount in November, 2017 ).

Inlight of :

- the recent rise of inflation

- immenserise of the island cost of living, including, but not limited to: rent, food,
restaurants, medical, real estate, mechanic repairs, labor, auto supplies, al utilities and
obviously gas

- rise of commercial insurance

- major price increase of new and used vehicles

We are kindly requesting a public hearing on updating the proposed rate increase on your next
available date. Having these rates approved would help not only the owners to keep up with
the cost of doing business on Nantucket, but also the many wonderful drivers who choose to
serve our community as taxi drivers.

Many thanks in advance for your time and consideration, we look forward to hearing from you
soon.

Best regards,
Stan Pavlov, representative of Nantucket
taxi owners and operator

cell# 4134069050
busi ness# 5085006565
email: stan1783@icloud.com

P.S. attaching scanned copy with the new proposed taxi rates :

This email was scanned by Bitdefender
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Town of Nantucket proposed taxi rates (March 2022)

Airport/Cisco-Miacomet 27 Town/Cisco-Miacomet 22
Airport/Dionis 29 Town/Dionis 20
Airport/Eel Point 34 Town/Eel Point 25
Airport/Hoicks Hollow 32 Town/Hoicks Hollow 36
Airport/Low Beach 28 Town/Low Beach 31
Airport/Madaket 39 Town/Madaket 26
Airport/Madequecham 27 Town/Madequecham 31
Airport/Massassoit Bridge 42 Town/Massassoit Bridge 33
Airport/Mid Island A 18 Town/Mid Island A 14
Airport/Mid Island B 18 Town/Mid Island B 18
Airport/Mid Island C 22 Town/Mid Island C 20
Airport/Pocomo 31 Town/Pocomo 31
Airport/Polpis g7 Town/Polpis 27
Airport/Quaise 23 Town/Quaise 23
Airport/Quidnet 31 Town/Quidnet 31
Airport/Sankaty Head 31 Town/Sankaty Head 35
Airport/Shimmo 19 Town/Shimmo 1€
Airport/Sconset 27 Town/Sconset 30
Airport/Tom Nevers 24 Town/Tom Nevers 26
Airport/Town 20 Town/Airport 20
Airport/Wauwinet 35 Town/Wauwinet 35
Airport/Cross Town 24 Cross Town/Airport 24
Airport/Squam 38 Town/Squam 38
Airport Zone 18 In-Town rate 1
Addional passengers are charged $3 each
Cross Island Fares: Additional charges:

Wauwinet/Sconset $45 Bikes $3

Madaket/Sconset $55 Dogs $4 (driver's discretion)
Wauwinet/Madaket $60 Dirt road $5 (driver’s discretion)

Booking fee for reservations from Ferry/Airport : $6/$12

Senior rate :$2 discount for year round senior residents 65+

11pm-7am: add $5 to all taxi fares

Baggage: 2bags per person included, an additional charge of $2 per bag in excess of two
Hourly Rate: A pre-determined hourly rate may be charged at $90 per hour or $1,5 per minute.

Doubles: Taxis may take multiple fares to different locations, each party will be charged separately
Accidental cleaning fee: $150









From: Nancy Holmes

To: Libby Gibson; Erika Mooney

Cc: William Pittman; Amy Baxter; Marina Dzvonik; Katie Cabral; Laura Raimo
Subject: RE: Taxi rates update

Date: Wednesday, March 30, 2022 9:29:35 AM

| would like to say in general that | approve of some sort of fare increases for our licensed Taxi’s, the
amounts of course to be negotiated. We all know that gas costs are rising, and the Taxi owners tell
me every year it takes about $5K or more just to get a cab on the road, and that they hope to break
even by late July. Besides insurance and registration costs, we charge the $300 Taxi licensing fee,
and the airport now charges the Taxi’s | believe $500 to be able to pick up at the airport — which |
find to be quite a lot, considering it is more than the town annual licensing fee, and that Uber’s are
allowed to pick up at the airport - and | don’t believe they have to pay any fee to do so.

As you may know already, more and more taxi owners have given up their licenses in recent years,
almost all state it is too hard to make any profit. Due to the transiency of some of the Uber and Lyft
drivers coming and going from the island — and therefore not really knowing our roads, etc., | feel it
is very important that we support and maintain a strong, local taxi industry. This is especially
important for the off-season and year-round residents. Having said that, | think some of the owners
need to be reminded that if they have the privilege of a license, they are obligated to have their cabs
on the road for the months of June, July and August, at the very least. Laura Raimo has also put this
fact as a reminder in our renewal letter going out for 2022. | got complaints from a couple drivers
last year that certain Taxis were not on the road at all. | explained to them that we couldn’t do
anything if we didn’t know who was not driving — but no one would name names.

As to the fare increases in general, | would support some sort of a nominal booking fee for the
airport and ferry, as I’'m sure these fares could be taken away by other drivers, including Ubers.
However, | don’t think a booking fee should be charged to an elderly resident. | also support some
manner of a cleaning fee, but only for specific situations, not a child’s crumbs or a small coffee spill
or something like that. | also support general fare increases, but the area of 30% that most of these
fall in seems like a high start. I'm sure the Select Board will consider what the owners may have to
say in person as to their costs and justifications and work from there.

Lastly, Stan is a new taxi “owner”, but | understand has driven for years and I've no doubt is much
experienced. But | do hope that other drivers show up to voice their opinions, as I’'m not sure there
is a cohesive association these days. So | would hope a variety of owners will show to put their
opinions forward to the Select Board.

Nancy L. Ftolmes, CMC
Town & County Clerk
Town of Nantucket

16 Broad Street
Nantucket, MA 02554
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Town of Nantucket Taxi Rates

Revised June 2, 2005; June 20, 2007; May 28, 2008; February 18, 2009; July 20, 2011; April 20, 2016 - Effective June 15, 2016; November 15, 2017 — Effective November 30, 2017

These rates are for one (1) passenger only

Current Proposed |[% Change

Fare Fare (increase)
Addit. passenger(s) are charged each 2.00 3.00 50.00%

Route Current (Proposed [% Change Route Current (Proposed % Change

Fare Fare (increase) Fare Fare (increase)
Airport/Cisco-Miacomet 21.00 27.00 28.57%|Town/Cisco-Miacomet 17.00 22.00 29.41%
Airport/Dionis 21.00 29.00 38.10%]|Town/Dionis 15.00 20.00 33.33%
Airport/Eel Point 25.00 34.00 36.00%|Town/Eel Point 19.00 25.00 31.58%
Airport/Hoicks Hollow 25.00 32.00 28.00%|Town/Hoicks Hollow 29.00 36.00 24.14%
Airport/Low Beach 23.00 28.00 21.74%|Town/Low Beach 26.00 31.00 19.23%
Airport/Madaket 27.00 39.00 44.44%|Town/Madaket 20.00 26.00 30.00%
Airport/Madequecham 20.00 27.00 35.00%]|Town/Madequecham 22.00 31.00 40.91%
Airport/Massassoit Bridge 32.00 42.00 31.25%]|Town/Massassoit Bridge 24.00 33.00 37.50%
Airport/Mid-Island A 14.00 18.00 28.57%|Town/Mid-Island A 11.00 14.00 27.27%
Airport/Mid-Island B 14.00 18.00 28.57%|Town/Mid-Island B 14.00 18.00 28.57%
Airport/Mid Island C 17.00 22.00 29.41%|Town/Mid Island C 15.00 20.00 33.33%
Airport/Pocomo 25.00 31.00 24.00%|Town/Pocomo 25.00 31.00 24.00%
Airport/Polpis 21.00 27.00 28.57%|Town/Polpis 21.00 27.00 28.57%
Airport/Quaise 18.00 23.00 27.78%|Town/Quaise 18.00 23.00 27.78%
Airport/Quidnet 25.00 31.00 24.00%|Town/Quidnet 25.00 31.00 24.00%
Airport/Sankaty Head 24.00 31.00 29.17%|Town/Sankaty Head 28.00 35.00 25.00%
Airport/Shimmo 15.00 19.00 26.67%|Town/Shimmo 15.00 19.00 26.67%
Airport/Siasconset 20.00 27.00 35.00%]|Town/Siasconset 24.00 30.00 25.00%
Airport/Tom Nevers 19.00 24.00 26.32%|Town/Tom Nevers 22.00 26.00 18.18%
Airport/Town 14.00 20.00 42.86%|Town/Airport 14.00 20.00 42.86%
Airport/Wauwinet 27.00 35.00 29.63%|Town/Wauwinet 27.00 35.00 29.63%
Airport/Cross Town Zone* 16.00 24.00 50.00%]|Cross Town Zone/Airport 16.00 24.00 50.00%
Airport/Squam 30.00 38.00 26.67%|Town/Squam 30.00 38.00 26.67%
In-Town Rate for one (1) passenger 8.00 11.00 37.50%
Airport Zone for one (1) passenger, or to 14.00 18.00 28.57%

leave airport line

*Cross Town Rate Only Applies To/From Nantucket Memorial Airport (Not Airport Zone)




CROSS-ISLAND FARES

To/From Current |Proposed |% Change |Additional Current |Proposed (% Change
Fare Fare (increase) Charges (increase)
Wauwinet/Siasconset 38.00 45.00 18.42%|Dogs (each) 2.00 4.00 100.00%
Madaket/Siasconset 44.00 55.00 25.00%|Bicycles (each) 2.00 3.00 50.00%
Wauwinet/Madaket 47.00 60.00 27.66%|Dirt road charge 3.00 5.00 66.67%
Current |Proposed (% Change
(increase)
BAGGAGE: Two (2) bags per person are included in the above rates, an additional charge per bag 1.00 2.00 100.00%
in excess of two (2) bags
HOURLY RATE: A pre-determined hourly rate may be charged per hour 60.00 90.00 50.00%
HOURLY RATE: A pre-determined hourly rate may be charged per minute. 1.00 1.50 50.00%
STAND-BY REQUESTS: May be charged at a rate of $1.00 per minute. 1.00 not included in the
' proposed taxi rates
SENIOR CITIZEN RATE: Offered as a courtesy to year-round residents only; $2.00 discount on
. .. 2.00 2.00 0.00%
all fares for Senior Citizens 65 years +.

Current Hours

Proposed Hours

Late Night Fares: proposed to change hours but keep the same add $5.00 to all

12:00AM-6:00AM

11:00PM-7:00AM

taxi fares

Additional new charges Current Proposed Fees
Accidental Cleaning Fee 150.00
Booking fee for reservations from Ferry 6.00
Booking fee for reservations from Airport 12.00

DOUBLES: Taxis may take multiple fares to different locations. Each party will be charged separately.

Please report any charges in excess of the above rates to the Nantucket Police Department (508-228-1212)

giving the taxicab owner’s name and the taxi operator’s license number for identification.

THIS OPERATOR IS NOT AUTHORIZED TO CONDUCT TOURS

(driver’s discretion)
at own risk

(driver’s discretion)



Minutes of the Meeting of 20 June 2007 at 6:00 PM
Page IV

11. Public Hearing to Consider Increasing Taxi Rates. Chairman Willauer opened the public
hearing. David Barrett, an individual taxi owner, spoke in favor of the request of adding one dollar
to all fares except the Town fare. A-1 Taxi representative Lisa Fisher provided examples of the
effects of the recent increases in gas prices and suggested a gas surcharge rather than a rate
increase in line with that of other service providers on the island as a more palatable change for the
customer. Discussion followed on the need for services, the June 2005 date of the last increase
and the increases of prices by other businesses. Taxi business owner Alvin Topham spoke in
support of the request. Discussion continued on options available and the possibility of a provision
to remove the surcharge if gas prices drop below $3. Steve Pignato spoke on availability of service
and the effects of increasing rates. Mr. Kopko suggested approving a $1 surcharge for a six-month
period, with a review at that time. Discussion followed on the need for flexibility of the surcharge
and whether an increase has the same effect as a surcharge. Chairman Willauer closed the public
hearing. Ms. Roggeveen moved to approve a taxi rate increase by one dollar exclusive of the “in-
town rate” consistent with the proposal by Mr. Barrett to take effect July 1, 2007 and with the
addition of a review at six months for a fuel charge subsidy. Mr. Reinhard seconded. So voted
unanimously. Ms. Roggeveen seconded. So voted unanimously.

~42. Public Hearing to Consider Amendments to Town of Nantucket Charter, Tour, LimousinQ/

July 1, 200 Mr. Chadwick seconded. So voted unanimously.

Town Administrator's Report. None.
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Agenda Item Summary
Agenda Item # | IX. 4.
Date | 4/6/2022

Staff

Tucker Holland, Housing Director

Subject

6FG / Ticcoma Green Presentation and Gap Financing Proposal from Hallkeen Management

Executive Summary

As the Board is aware, there have been significant construction cost increases for this project due to the
several-year delay resulting from the neighbor appeal of the Planning Board Special Permit. While the
project has received a tax credit award and complementary subsidy from the state, as planned, there
now is a $6.5 million gap due to increased cost. The developer would like to update the Board and the
community on the status of the project and make a proposal with respect to addressing the gap.

Staff Recommendation

No staff recommendation regarding the proposal at this time.

Background/Discussion

This is an opportunity for the Board, staff and the community to get up to speed on the status of the
project and to clarify its understanding around what is needed in order for this project to move forward.
The AHT and the Board will need to consider under what circumstances they would provide financial
support. No vote would be expected to be taken at this meeting.

Impact: Environmental [] Fiscal X CommunityX Other[

Meeting the community’s housing needs and Select Board’s Safe Harbor objectives.

Board/Commission Recommendation

N/A

Public Outreach

N/A

Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.)

Strategic Plan — Housing

Attachments

1) Presentation deck provided by Hallkeen Management
2) Sample MassDocs loan terms




Ticcoma Green
Proposed Updates

(a 64-unit mixed-income workforce rental community with 114 bedrooms)
Hallkeen Management Inc
LDa Architecture
Proposed GC: Dellbrook JKS



Contents

= Key Updates/Critical Path

= Key Changes

= Updated Plans

" Proposed Financing Terms

= Open Questions

» Desired Feedback/Approvals
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Key Updates/Critical Path

" 2021: DHCD awards in hand and zoning permits perfected
" April 2022: finalize VE and required approvals

=" May-June 2022: finalize contract plans and specs

= July 2022: final bids

= August-November 2022: building permits, final
underwriting and closing due diligence

" December 2022: closing
= January 2023: construction start
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Key Changes

= GC selection- Dellbrook Construction

= Cost increase and reliance on town financing

= Unit Mix and increased affordability option

" Eliminate fossil fuels

= Other misc. value engineering and related changes

= Key plan changes
" Four building plan (HDC requirement) versus three
= Revised walkway and fire lane layout and materials
= No elevators in small “Fairgrounds” buildings

55 of 64 units visitable due to non-elevator smaller
buildings (versus 64)

= 7 or more units ADA accessible versus 10
= Mail, laundry and storage in one building



Cost Increases and Reliance on
Town Financing

Uses
Use Current 2021 One-stop
Acquisition Costs 64,000 64,000
Total Construction/Hard Costs 30,474,093 24,589,056
Soft Costs 3,551,307 3,295,110
Developer Fees & Overhead 1,300,000 1,300,000
Financing Costs 2,943,812 2,709,955
Tax Credit Fees 165,000 115,000
Reserves, Lease-Up, Misc. 1,507,303 1,575,476 |
Total 40,005,515 33,648,597
Sources

Use Current 2021 One-stop
Perm Loan 15,005,056 15,342,597
Soft Second- Town of Nantucket 6,500,459 -
Fed LIHTC 9,200,000 9,100,000
MA LIHTC 4,100,000 4,000,000
HSF 600,000 600,000
AHTF 985,000 985,000
HOME 715,000 715,000
Workforce Housing Trust 2,900,000 2,500,000

Total 40,005,515 33,642,597




Cost Increases and Reliance on
Town Financing




Unit Mix and
Affordability

BR Mix TOTAL Affordability Mix | OPTION A OPTION B**

30% AMI See Below
60% AMI See Below
120% AMI See Below

Market 6

TOTAL 64

** consistent with the Special Permit, we are seeking flexibility to increase the number of affordable units up to 58.



Eliminate Fossil Fuels

Original Application

Propane tanks

Gas ranges

Gas/electric common heat pumps

Instant hot water (later revised to gas central
hot water)

Unit HE heat pumps

Updated Application

No propane tanks
Electric ranges; possibly induction
All electric common heat pumps
Traditional resistance hot water tanks

No change




Other VE and Need-based Changes

Original Application Updated Plan

FSC Certified wood to the extent
FSC Certified wood available at commercially comparable
costs

Solar HW for Common Laundry Solar PV for Common Laundry

Battery Storage for common electric and Battery Storage or Generator for elevator
elevator backup backup

Reduced walkways and limit brick to

Extensive walkways and brick patios .
landing areas




Storage

Original Application

Option of one basement contemplated

All storage units in basement of
Fairgrounds building

8'x10’ storage units

Updated Application

Proposed one basement

60 storage units in basement of Ticcoma

A building; Some ADA units have in-unit

or in-hallway storage closets instead of
in-basement

5’x10’ storage units or storage closets



Storage
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Plan Updates

= Site plan (2017 vs 2022)

= Civil plan

" Floorplans

= Office, Mail, Laundry and Storage location



November 2017- 3 building Plan



March 30, 2022- 4 building Plan















Office and Mail Room

Office and meeting Common

areas mail/package center
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Proposed Financing Terms

= $6.5 million loan based on current projections

" Pari passu mortgage position with DHCD funding,
subordinate to permanent and construction
financing

= 40 year term at 0%

= Due in full at maturity. Open to negotiating earlier
cash flow sharing after paying developer fees,
credit enhancement costs and priority returns.

= Extendable in the event of a no-cash out refinance,
provided affordability similarly extended

" | oan note, mortgage, subordination docs generally
based on MassDocs forms (see attached sample
note)
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Open Questions

" Generator would add resiliency but fixed unit
could be 10’ tall. Space limited and costs
considerable. Mobile an option? What are
priorities?

= | ot 82- Town playground/splash pad/water
station (accessible by bike path)?
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Requested Feedback/Approvals

" Looking to confirm Town agrees plan remains
consistent with intent and Town priorities and
to note/resolve any open questions.

= Seeking formal approval of updates described
here to the extent required so that final
construction documents conform with Town
preferences and approvals



Contacts

* Mark Hess; COO — Acquisitions and Development

e mhess@hallkeen.com
e 781-915-3022

* Oren Richkin; Senior Project Manager

e orichkin@hallkeen.com
e 781-915-3052
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Attachments

e PDF of MassDocs form of subordinate note
* PDFs of updated floor plans, site plan and civil
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TREES

Magnolia stellata - Star Magnolia Magnolia virginiana - Sweetbay Magnolia Acer rubrum - Red Maple Ulmus “patriot” - American Elm

Quercus bicolor - Swamp White Oak Pinus banksiana - Jack Pine llex opaca - American Holly Cupressus x leylandii - Leyland Cypress

Crowley Cottrell, LLC

171 Milk St. Fl 2 TICCOMA GREEN
Boston, MA 02109 Plant Palette Concept
617.338-8400 crowleycottrell.com

March 31, 2022



SHRUBS & PERENNIALS

Viburnum dentatum - Arrowwood Ilex glabra - Inkberry llex verticillata - Winterberry Myrica pensylvanica - Bayberry

Clethra anifolia - Summersweet Hypericum densiflorum - St. John’s Wort Comptonia peregrina - Sweetfern Kalmia angustifolia - Sheep’s Laurel

Crowley Cottrell, LLC

171 Milk St. Fl 2 TICCOMA GREEN
Boston, MA 02109 Plant Palette Concept
617.338-8400 crowleycottrell.com

March 31, 2022
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Sample Massdocs Loan Terms:

-40 year loan subordinate secured by leasehold

-pari passu with other government loans

-payable at maturity

-rate at 0% unless higher rate required for LIHTC compliance
-extendable in exchange for extended affordability

LOAN AGREEMENT

THIS LOAN AGREEMENT ("Agreement") is made and entered into as of the 15th day of October,
2009, by and between The Commonwealth of Massachusetts acting by and through the
Department of Housing and Community Development for itself and as agent for the other
Participating Lenders and Franconia Apartments LLC, a Massachusetts limited liability company.

SECTION 1. AGREEMENT

The Agent and the Borrower, for good and valuable consideration and in consideration of the
covenants and agreements herein contained, hereby make this agreement regarding financing for
the Project, as hereinafter defined, and the Agent, on behalf of itself and the other Participating
Lenders, agrees to make the Loan to the Borrower upon and subject to all the conditions, terms,
covenants and agreements herein set forth.

SECTION 2. DEFINITIONS

Each reference in this Agreement to the following terms shall be deemed to have the following
meanings:

Administrator: Massachusetts Housing Finance Agency, a body politic and
corporate and a public instrumentality of The
Commonwealth of Massachusetts, or its successors and
assigns as applicable.

Affordable Housing Restriction: The affordable housing restriction granted by the Borrower

to the Participating Lenders in connection with the Loan
governing the affordability of the Property executed as of
the date hereof and recorded with the Hampden County
Registry of Deeds.

Agent: The Commonwealth of Massachusetts acting by and through
the Department of Housing and Community Development

AHT: The Commonwealth of Massachusetts acting by and through
the Department of Housing and Community Development
under the Affordable Housing Trust Fund Statute, M.G.L.
c.121, by the Administrator.

Area: Springfield, MA HMFA

© 2006 Massachusetts Housing Partnership 1
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Borrower:

Borrower’s Address:

CEDAC:

City:

Commitment Letter:

DHCD:

Disbursing Agent:

Disbursing Agent Agreement:

Eligible Project Costs:

EOHHS:

Event of Default:

Ground Lease:

Guidelines:

LOAN AGREEMENT

Franconia Apartments LLC, a Massachusetts limited liability

company
c/o Springfield Housing Action Corporation
31 East Street

Springfield, Massachusetts 02100
Community Economic Development Assistance Corporation

The City of Springfield, acting by and through its Office of
Housing and Neighborhood Development

Collectively, the commitment letters for the Loan issued by
DHCD, AHT, and the City setting forth the general terms of
the Loan, as amended, supplemented or otherwise modified
from time to time.

The Commonwealth of Massachusetts, acting by and
through the Department of Housing and Community
Development

the Community Economic Development Assistance
Corporation

The agreement by and between AHT and the Disbursing
Agent with respect to the AHT Loan.

All costs and expenses for, and reasonably and directly
associated with, the construction of the housing units
subject to the Affordable Housing Restriction as set forth on
the Project Sources and Uses except for those ineligible
costs listed on Exhibit C attached hereto.

The Executive Office of Health and Human Services of The
Commonwealth of Massachusetts.

An "Event of Default" as defined in Section 7 below.

The Ground Lease entered into by and between Ajax Real
Estate Holdings LLC as landlord, and the Borrower, as
tenant, dated as of August 22, 2009, authorizing the
Borrower to lease the Property for a term commencing
September 1, 2010 and terminating August 31, 2059, notice
of which is recorded with the Hampden Registry of Deeds.

The AHT Guidelines, the CBH Guidelines, the HIF Guidelines,
and the HOME Guidelines, as defined in Exhibit K attached
hereto.

The United States Department of Housing and Urban
Development.

© 2006 Massachusetts Housing Partnership 2



Loan:

Loan Documents:

Mortgage:

Note:

Other Loans:

Participating Lenders:

Participating Lenders’ Addresses:

LOAN AGREEMENT

Collectively, the following Iloans to the Borrower:
$1,000,000.00 loan from DHCD by the Administrator under
the AHT Statute (the "AHT Loan"), $690,000.00 loan from
CEDAC under the CBH Program (the "CBH Loan"),
$750,000.00 loan from CEDAC under the HIF Program ( the
"HIF Loan"), $750,000.00 loan from DHCD under the HOME
Program (the "DHCD HOME Loan") and $920,000.00 loan
from the City under the HOME Program (the "City HOME
Loan™).

The Note, the Mortgage, this Agreement and the Affordable
Housing Restriction, any and all amendments, modifications,
supplements, extensions or renewals thereof, and all other
documents executed by the Borrower now or hereafter in
connection with the Loan, the terms of which are hereby
incorporated by reference.

The leasehold mortgage from the Borrower to the Agent
granting the Agent, for itself and on behalf of the
Participating Lenders, a mortgage on the Property executed
as of the date hereof and recorded with the Hampden
Registry of Deeds.

Collectively, the promissory notes from the Borrower in the
principal amounts of the AHT Loan, CBH Loan, HIF Loan,
DHCD HOME Loan and City HOME Loan each payable to the
order of the respective Participating Lender.

The other loans secured by the Property and identified as
junior, senior or pari passu on Exhibit E attached hereto.

The following lenders, or their successors and assigns as
applicable, each of which is a participating Ilender,
hereunder: DHCD, AHT, CEDAC, and the City.

AHT:

Massachusetts Housing Finance Agency
One Beacon Street

Boston, Massachusetts 02108
Attention: General Counsel

CEDAC:

One Center Plaza, Suite 350

Boston, Massachusetts 02108

Attention: Director of Finance and Operations

DHCD:
100 Cambridge Street, Suite 300
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Permitted Encumbrances:

Programs:

Project:

Project Schedule:

Project Sources and Uses.

Property:

Requlations:

Sponsor:

Statutes.

LOAN AGREEMENT

Boston, Massachusetts 02114
Attention: Chief Legal Counsel

City:

1600 East Columbus Avenue
Springfield, Massachusetts 01103
Attention:

The Ground Lease, the mortgage(s) securing the Other
Loans and any other encumbrances approved by the
Participating Lenders.

The AHT Program, the CBH Program, the HIF Program and
the HOME Program, as defined in Exhibit K attached hereto.

The construction of one or more buildings located at the
property known as and located at 365 Annum Street,
Springfield, Massachusetts (the "Property") to provide 36
units of housing, including an alternative form of housing
providing 36 affordable housing units, of which 5 units shall
comprise community-based housing for PCEs, restricted
pursuant to the terms of the Affordable Housing Restriction
and subject to the conditions set forth in the Commitment
Letters.

The schedule for the Project set forth on Exhibit D attached
hereto, as amended from time to time by mutual written
agreement of the Borrower and the Participating Lenders.

The development sources and uses for the Project attached
as Exhibit B hereto and by this reference incorporated
herein, as amended from time to time by mutual written
agreement of the Borrower and the Participating Lenders.

The land described on Exhibit A attached hereto and all
improvements now existing or hereafter constructed thereon
situated at 365 Annum Street, Springfield, Massachusetts.

The CBH Regulations, the HIF Regulations and the HOME
Regulations, as defined in Exhibit K attached hereto.

Springfield Housing Action Corporation

The AHT Statute, the CBH Statute and the HIF Statute, as
defined in Exhibit K attached hereto.
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SECTION 3. CONDITIONS PRECEDENT

3.1 Good and Marketable Title; No Event of Default. The obligation of the Participating

Lenders to close the Loan and to make advances is subject to the condition precedent that the
Borrower shall have and maintain good and marketable leasehold title to the Property and full
possession thereof free and clear of all liens and encumbrances except for the Permitted
Encumbrances and no Event of Default shall have occurred and be continuing.

3.2 Conditions to Closing. The obligation of the Participating Lenders to close the Loan is

subject to the following conditions precedent:

(A) Issuance of building permits with respect to the construction work to be
undertaken on the Property;

(B) Issuance of all permits, licenses or other approvals necessary or appropriate
for: (@) the Project, as contemplated in the approved plans and specifications and the Loan
Documents, and (b) the operation of the Property after completion of the Project, as contemplated
in the Loan Documents (including all permits, licenses and/or other approvals necessary for the
provision of any supportive services required by the Affordable Housing Restriction); or, if any
such permits, licenses and/or approvals cannot be obtained until the commencement, a future
interim stage, or the completion of construction of the Project or any other future date, the
Borrower shall have delivered a list of the same to the Participating Lenders, with the Borrower’s
confirmation that it expects the same to be issued in due course;

(C) Approval of the plans and specifications for the construction work by the
Participating Lenders and all local, state and federal regulatory authorities having jurisdiction over
the Property and the Project;

(D) Execution of a contract between the Borrower and the architect for the
Project, reasonably satisfactory to the Participating Lenders;

(E) Selection of a contractor pursuant to a procedure approved by the
Participating Lenders and execution of a construction contract between the Borrower and the
contractor for the Project, reasonably satisfactory to the Participating Lenders;

(F) Submission by the Borrower to the Participating Lenders of satisfactory
evidence that all funds necessary for the Project, as set forth in the Project Sources and Uses
attached as Exhibit B, have been advanced to the Borrower or are available to the Project in
accordance with the executed Other Loan documents that have been approved by the Participating
Lenders, or through binding commitments reasonably satisfactory to the Participating Lenders;

(G) Submission by the Borrower of the following additional documents as may
reasonably be required and approved by the Participating Lenders: written opinions of the
Borrower’s counsel, or evidence reasonably satisfactory to the Participating Lenders in lieu of
opinions of counsel, as to (a) the existence and authority of the Borrower and its
manager/managing member and due execution and enforceability of the documents to be
executed by the Borrower and its manager/managing member in connection with the Loan, and
(b) the compliance of the Property and the Project with applicable building, zoning, subdivision,
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licensing, historic preservation, environmental, planning, land use and sanitation laws and
regulations;

(H) Submission by the Borrower of policies of property, casualty/liability and title
insurance acceptable to the Participating Lenders;

(I) Submission by the Borrower of property appraisal(s) acceptable to the
Participating Lenders; and

(J) Submission by the Borrower of such other due diligence documents as may be
required by the Commitment Letter and/or may reasonably be required by the Participating
Lenders, including the Ground Lease, together with an estoppel certificate of the landlord under
the Ground Lease satisfactory to the Participating Lenders.

3.3 Loan Disbursement. Provided no Event of Default shall have occurred and be continuing,

advances of proceeds of the Loan are to be made by the Participating Lenders under the following
conditions:

(A) At least ten (10) business days before the date on which an advance is
requested to be made, the Borrower shall give notice to the Participating Lenders and/or their
designees specifying the advances which will be desired from each of the Participating Lenders
(the "Disbursement Request"). Each Disbursement Request shall consist of a summary request,
in form acceptable to the Participating Lenders, accompanied by copies of bills, invoices or other
satisfactory documentation of expenses incurred or owing for Eligible Project Costs in an amount
equal to or exceeding the aggregate amount of the Disbursement Request and shall be consistent
with the final approved Project Sources and Uses. Such Disbursement Request shall also be
accompanied by a certificate of the Borrower in the form of the Requisition Certificate attached as
Exhibit 1 hereto to the effect that the Borrower’s representations and warranties set forth in
Section 4 below remain true, complete and correct, and such other documentation as the
Participating Lenders may from time to time require to evidence the Borrower’s Disbursement
Request. Each Participating Lender being requested to fund will promptly approve or disapprove
the requested advance or notify the Borrower that further supporting documentation is required.
Any Participating Lender, whether or not being requested to fund, will promptly notify all
Participating Lenders of any objection to such Disbursement Request. Upon approval of a
requested advance by a Participating Lender, such Participating Lender or its designee shall
promptly make the requested advance. A Participating Lender may withhold its advance if
another Participating Lender has objected to the Disbursement Request until such time as all
objections by the Participating Lenders have been resolved; however, a Participating Lender may
authorize disbursement of an advance notwithstanding any objection from other Participating
Lenders.

(B) Requisitions for construction costs must be submitted on AIA forms or in
another acceptable and pre-approved form; and a Participating Lender may require either an
authorization from the primary construction lender to disburse these costs or certification by a
construction inspector reasonably acceptable to such Participating Lender that construction work
is acceptable and consistent with the Project Sources and Uses and the approved plans and
specifications. A Participating Lender may require as a condition of any advance that the
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Borrower submit satisfactory evidence that (i) all funds scheduled to be advanced under the
Project Sources and Uses prior to the proceeds of the Loan have been advanced to the Borrower
and expended in accordance with the Project Sources and Uses and (ii) the unadvanced portion of
the Loan together with the unadvanced funds of all other funding sources shown in the Project
Sources and Uses are sufficient to pay all costs for the completion of the Project in accordance
with the approved plans and specifications. The construction contract for the Project shall require
10% retainage until 50% completion and 5% retainage thereafter.

(C) Prior to the funding of any requisition for construction costs, the Borrower
shall obtain an endorsement to the Agent's title insurance policy insuring title through the date of
funding.

(D) Loan proceeds shall be disbursed only for Eligible Project Costs.

(E) Requests for advances shall not be made by the Borrower until the funds are
needed for payment of Eligible Project Costs and the amount of each request shall be limited to
the amount needed.

(F) The final ten percent (10%) of the proceeds of the AHT Loan, DHCD HOME
Loan and City HOME Loan, and the final five percent (5%) or $5,000, whichever is greater, of the
proceeds of the CBH Loan and HIF Loan shall not be advanced until such time as the Borrower (i)
gives notice to the Participating Lenders that the Project is substantially complete; (ii) delivers to
all Participating Lenders a certificate of substantial completion from the Borrower’s architect;
(iii) delivers to all Participating Lenders copies of certificates of occupancy for all units to be
created or rehabilitated by the Project or other evidence that the local building officials have
approved all Project work and authorized occupancy of the Property; and (iv) provides to all
Participating Lenders a copy of an endorsement to the Agent's title insurance policy insuring title
through the date of the final advance. Notwithstanding the foregoing, all of the proceeds of the
AHT Loan shall be advanced in accordance with the terms of the Disbursing Agent Agreement, as
approved by the Administrator.

(G) If a request for an advance varies significantly from the Project Schedule or
the Project Sources and Uses, the Borrower shall provide the Participating Lenders with a written
explanation, satisfactory to the Participating Lenders, of such variance.

(H) Notwithstanding anything in this Agreement or any of the other Loan
Documents to the contrary, a Participating Lender shall not be obligated to make any advances of
Loan proceeds if at any time or times (i) such Participating Lender reasonably determines that the
construction of the Project is not being satisfactorily completed due to a material deviation in the
Project Schedule or a material deviation with respect to the plans and specifications, or otherwise;
(ii) any other Participating Lender or any of the holders of the Other Loans has determined to
withhold or materially limit or delay advances under the Loan or any of the Other Loans, if any; or
(iii) the Project has not been completed by the date set forth in Exhibit D; or (iv) a lien or notice
of contract has been filed by a contractor, subcontractor or supplier and such lien or notice of
contract has not been released or bonded over to the satisfaction of the Participating Lenders.
Notwithstanding anything in this Agreement or any of the other Loan Documents to the contrary,
a Participating Lender may limit advances so that its unadvanced proceeds, together with any
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funds remaining to be advanced by other Participating Lenders under the Loan, or by other
lenders under the Other Loans, if any, and any other funding sources for the Project shown in the
Project Sources and Uses, will at all times be sufficient, in the opinion of such Participating Lender
to meet all direct and indirect construction and related costs necessary for the completion of the
Project.

() The making of an advance or part of an advance shall not be deemed an
approval or acceptance of any labor, materials, fixtures or other items, or an acknowledgment or
waiver by the Participating Lender making the advance of compliance with the provisions of this
Agreement by the Borrower, and the Borrower, upon written demand by a Participating Lender,
will promptly cure any defect or default.

(J) If a Disbursement Request includes any amount to make payment(s) to the
general contractor and/or (unless a lien bond, in form acceptable to the Participating Lenders, has
been issued for the Project) to any subcontractor or any other party who would be entitled to the
protection of a lien under M.G.L. c.254, 832 (or any successor statutory provision), the Borrower
shall provide a partial or final, as the case may be, waiver and subordination of lien instrument
from such general contractor, subcontractor and/or other party in the applicable form attached as
Exhibit J hereto (or such other form of lien waiver as the Participating Lenders or their counsel
may from time to time require).

SECTION 4. REPRESENTATIONS AND WARRANTIES OF THE BORROWER

The Borrower represents and warrants to each of the Participating Lenders, as of the date of
execution and delivery of this Agreement and, except with respect to Section 4.9(iv) below, as of
the date of each advance of Loan proceeds, as follows:

4.1 Due Organization. The Borrower is a duly organized and validly existing limited liability

company in accordance with Chapter 156C of the Massachusetts General Laws and is in good
standing under the laws of the Commonwealth and its manager/managing member is a duly
organized and validly existing corporation in accordance with Chapter 156D of the General Laws
and is in good standing under the laws of the Commonwealth. The Borrower's manager/managing
member has been granted tax-exempt status as a Section 501(c)(3) corporation under the
Internal Revenue Code of 1986, as amended. The foregoing requirement shall be considered met
if a tax-exempt corporation has a controlling financial or managerial interest in the Borrower’s
manager/managing member.

4.2 Due Authority. The Borrower and its manager/managing member have the requisite
power and authority to own the Property and to carry on business as now being conducted and as
contemplated under this Agreement and the other Loan Documents.

4.3 Requisite Power. The Borrower has the power to execute and perform this Agreement and

has the power to borrow and to execute and deliver all other Loan Documents.

4.4 Requisite Action. The execution and performance by the Borrower of the terms and

provisions of this Agreement and each of the other Loan Documents have been duly authorized by
all requisite action, will not violate any provision of law, any order of any court or other agency of
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government, or any indenture, agreement or other instrument to which the Borrower is a party or
by which it is bound, including without limitation the Ground Lease and will not be in conflict with,
result in a breach of or constitute (with due notice or lapse of time or both) a default under any
such indenture, agreement or other instrument, or result in the creation or imposition of any lien,
charge or encumbrance of any nature whatsoever upon any of the property or assets of the
Borrower, other than the Mortgage and the Permitted Encumbrances.

4.5 Financial Statements. Financial data, reports and other information on the Project, the

Property, the Borrower or the Sponsor furnished to the Participating Lenders by the Borrower or
the Sponsor are accurate and complete and, as to financial disclosures, fairly present the financial
position of the Borrower or the Sponsor, as the case may be.

4.6 No Adverse Change. There has been no material adverse change in the condition,

financial or otherwise, of the Sponsor or the Borrower since the date of the most recent financial
statement referred to in Section 4.5.

4.7 No Litigation. There is no action, suit or proceeding at law or in equity or by or before any
governmental instrumentality or other agency now pending or, to the knowledge of the Borrower,
threatened against or affecting the Project, the Property, the Sponsor or the Borrower which, if
adversely determined, would have a material adverse effect on the business, operations,
properties (including the Property), assets or condition, financial or otherwise of the Sponsor or
the Borrower.

4.8 No Violation. The plans and specifications have been approved by holders of the Other
Loans and all governmental bodies having jurisdiction over the Project. The Borrower has
obtained all necessary governmental permits for the Project (excepting only such permits, licenses
and/or approvals which cannot be obtained until the commencement, a future interim stage, or
completion of construction of the Project, a list of which has been supplied by the Borrower to the
Participating Lenders, and which the Borrower hereby undertakes to update regularly to reflect the
receipt of any and all subsequently-issued permits, licenses and/or approvals), and neither the
Project nor occupancy of the Property after completion of the Project will violate any building,
zoning, subdivision, land-use, health, historic preservation, licensing, rent control, planning,
sanitation, handicapped access or environmental protection ordinance, regulation or law.

4.9 No Default. There are no defaults or sets of facts which, with the passage of time or
otherwise, would constitute a default (i) under any agreements by and between the Borrower and
the holders of the Other Loans or under the Ground Lease; or (ii) under this Agreement or any of
the other Loan Documents; or (iii) under the organizational documents of the Borrower, the
Borrower’s manager/managing member or the Sponsor; or (iv) under any obligation of the
Borrower, Sponsor or any of their Principals (as defined in the Commitment Letter for the AHT
Loan) to The Commonwealth of Massachusetts or any agency, instrumentality or subdivision
thereof.

4.10 Sufficient Funds. The proceeds of the Other Loans, the Loan, the syndication proceeds,

and any other sources of funds disclosed by the Borrower to the Participating Lenders provide
sufficient funds to complete the Project and operate the Property in accordance with the
provisions and requirements of this Agreement. Any and all proceeds of the Other Loans, if any,
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scheduled to be advanced prior to the date hereof have been advanced to the Borrower, and funds
in the full amount of the Other Loans, if any, are available through executed Other Loan
documents, or through binding commitments satisfactory to the Participating Lenders.

4.11 Development Team. The members of the Borrower’s development team for the Project are
as set forth in Exhibit F attached hereto.

4.12 No Hazardous Substances. To the best of its knowledge, no oil, asbestos, urea

formaldehyde foam insulation, nor any other hazardous material, hazardous waste or hazardous
substance (hereinafter collectively called "hazardous substances"), as those terms are defined by
any applicable law, rule or regulation including without limitation, the Massachusetts Oil and
Hazardous Material Release Prevention and Response Act, M.G.L. c. 21E, the Massachusetts
Hazardous Waste Management Act, M.G.L. c. 21C, the Comprehensive Environmental Response,
Compensation and Liability Act, as amended, 42 U.S.C. Sections 9601 et seq., and the Resource
Conservation and Recovery Act, as amended, 42 U.S.C. Sections 6901 et seq., has been or is
being generated, stored, released or disposed of on, under or from the Property, except for
certain hazardous substances as previously disclosed to the Participating Lenders in the
environmental reports delivered to the Participating Lenders and listed in Exhibit H attached
hereto, as to all of which hazardous substances the Borrower shall undertake and complete all
necessary and appropriate response actions (including without limitation removal, encapsulation
and/or remediation) in accordance with all applicable legal requirements in order to achieve a
level of no significant risk to human health, public welfare or the environment, prior to completion
of the Project and occupancy of any units therein. The Borrower shall not release or permit any
release or threat of release of any hazardous substances on the Property, nor generate or permit
any hazardous substances to be generated on the Property; nor store or permit any hazardous
substances to be stored on the Property (unless such substance is customarily used in connection
with construction or operation of a housing development and either a permit is issued therefor or
such storage is allowed by applicable law). The Borrower shall provide the Participating Lenders
with prompt written notice: (a) upon the Borrower’s becoming aware of any release or threat of
release of any hazardous substances upon, under or from the Property; (b) upon the Borrower’s
receipt of any notice from any federal, state, municipal or other governmental agency or authority
in connection with any hazardous substance located upon or under the Property, or emanating
from the Property; and (c) upon the Borrower’s obtaining knowledge of the incurring of any
expense by any governmental authority in connection with the assessment, containment or
removal of any hazardous substances located upon or under the Property or emanating from the
Property. The Borrower hereby agrees, at its sole cost and expense, to promptly take all remedial
action necessary to assess, contain, monitor, remediate and remove all hazardous substances
which are located upon or released at the Property in such a manner as to bring the Property in
compliance with applicable legal requirements, and to take all actions necessary or appropriate to
avoid any liability of or claims against the Borrower, the Participating Lenders, the Administrator,
or any subsequent owner of the Property, and to avoid the imposition of any liens on the Property
as a result of the presence of hazardous substances thereon. The Borrower agrees, at its sole
cost and expense, to provide to the Participating Lenders all professional environmental
assessments prepared with respect to the Property at any time while the Loan is outstanding and
such other information with respect to hazardous substances at the Property any Participating
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Lender from time to time may require. The Borrower further agrees to indemnify and hold the
Participating Lenders and the Administrator harmless from and against any and all liabilities,
damages, losses, obligations, penalties, claims, demands, actions, costs and expenses (including
without limitation attorneys and expert fees and costs) of any kind or nature whatsoever arising at
any time from or out of the presence or release of any hazardous substance at or from the
Property or the violation of any legal requirements with respect to such hazardous substances.
Except as otherwise provided in this Section, the liability and obligations of the Borrower under
this Section shall survive payment of the Loan and/or any foreclosure, deed in lieu of foreclosure,
termination, discharge, or partial release of the Mortgage or any other Loan Document, provided,
however, the liability and obligations of the Borrower under this Section shall cease and be of no
further force or effect if (i) the Loan is paid in full before the Agent takes possession of, collects
rents from, forecloses upon, or accepts a deed in lieu of foreclosure for the Property; and (ii) the
Participating Lenders are entitled to retain such payment(s) and shall no longer be subject to the
possibility of having to refund or disgorge any sums received to any party by operation of
bankruptcy, creditor protection, or insolvency laws now or hereafter enacted. In addition,
Borrower shall have no liability under this Section with respect to hazardous substances or the
violation of any legal requirements with respect to such hazardous substances which first affect
the Property (or any areas surrounding the Property) after the discharge, deed in lieu of
foreclosure or foreclosure of the Mortgage.

4.13 Debarment. Neither Borrower nor any of Borrower’s partners, members, managers, or
any person having a beneficial interest in Borrower, the Property and/or the Project (i) are
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded by any federal department or agency; (ii) have within the three-year period preceding
this Agreement been convicted of, or had a civil judgment rendered against them for commission
of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a
public (federal, state or local) transaction or contract under a public transaction; violation of
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen property; (iii)
are presently indicted for or otherwise criminally or civilly charged by a governmental entity
(federal, state or local) with commission of any of the offenses enumerated in subparagraph (ii)
above; and (iv) have within the three-year period preceding this Agreement had one or more
public transactions (federal, state or local) terminated for cause or default.

4.14 No Personal Benefit. No member, shareholder, officer, employee or director of the

Borrower or its board of directors has or will profit in any way, directly or indirectly, from the Loan
or the Project.

4.15 Tenants Eligible for Relocation Assistance. The list of persons (including individuals,

businesses, nonprofit organizations, corporations, partnerships and associations) and their
addresses included in the approved relocation plan for the Project, if any, is a true and accurate
listing of all persons occupying any part of the Property as of the date hereof and on whichever of
the following dates is applicable:

(A) If the Borrower had site control of the Property at the time of its application to
DHCD for financing, the date of submission to DHCD of such application; or
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(B) If the Borrower did not have site control of the Property at the time of its
application to DHCD for financing, the date DHCD approved such application.

4.16 Compliance with HIF Program Requlations.

The Project:

(A) is (i) a Financially Feasible Project which is capable of complying with all of
the loan terms set forth at 760 CMR 23.04(2) of the Regulations; and (ii) an Alternative Form of
Housing, as defined in 760 CMR 23.02 of the HIF Regulations;

(B) provides an Alternative Form of Housing meeting the affordability
requirements of the Affordable Housing Restriction;

(C) is developed and owned by one or more non-profit corporations (or an entity
or entities in which such non-profit corporations have a controlling interest), or by a limited equity
cooperative housing corporation; and

(D) involves the Creation of Housing or the Preservation of Housing within the
meaning of 760 CMR 23.02 of the Regulations or the refinancing of an existing HIF loan if and to
the extent permitted pursuant to 760 CMR 23.04(3). Capitalized terms used in this Section and
not otherwise defined in this Agreement shall have the definitions and meanings provided in the
HIF Regulations.

Furthermore, the amount of the HIF Loan is not more than fifty percent (50%) of the total
development costs of the Project.

4.17 Compliance with CBH Program Requirements.

The Project:

(A) is a Financially Feasible Project that is capable of complying with all of the
loan terms set forth at 760 CMR 60.04 of the CBH Regulations;

(B) is (or upon completion of construction in accordance with the plans and
specifications shall be) in compliance with the applicable requirements of the CBH Statute, as
amended;

(C) in accordance with the EOHHS Services Plan, provides CBH Community-Based
Housing for PCEs;

(D) is owned, developed and operated by one or more non-profit corporations or
an entity or entities in which one or more non-profit corporations have a controlling financial or
managerial interest; and

(E) involves (i) new construction, rehabilitation of an existing building, or the
conversion of an existing non-Eligible Project to an Eligible Project; (ii) the Preservation of
Housing; or (iii) the refinancing of an existing CBH loan if permitted under 760 CMR 60.04(3).
Capitalized terms used in this Section and not otherwise defined in this Agreement shall have the
definitions and meanings provided in the CBH Regulations.
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Furthermore, the amount of the CBH Loan is not more than fifty percent (50%) of the total
development costs of the Project.

4.18 Insufficient Private Capital. The private sector has not provided sufficient capital required
for the Project.

4.19 No Arbitrage. The Borrower shall not, directly or indirectly, use or permit the use of any
proceeds of the AHT Loan, CBH Loan, and HIF Loan, or take or fail to take any other action, which
would cause the bonds from which AHT Loan, CBH Loan, and HIF Loan proceeds were funded to be
considered "arbitrage bonds" within the meaning of Section 148 of the Internal Revenue Code of
1986, as amended.

4.20 Ground Lease. The Ground Lease has not been amended, supplemented or otherwise
modified, is currently in full force and effect.

Each of the foregoing representations and warranties shall survive the making of the Loan and
any advance of funds pursuant thereto and the Borrower shall indemnify and hold harmless the
Participating Lenders and the Administrator from and against all liabilities, damages, losses,
obligations, penalties, claims, demands, actions, costs and expenses (including without limitation
attorneys and expert fees and costs) of any kind or nature directly or indirectly resulting from the
breach thereof, including, without limitation, costs of defending or settling any claim arising
therefrom against the Participating Lenders or the Administrator.

SECTION 5. BORROWER'’S COVENANTS

Until payment in full of the Loan and all other sums required to be paid by the Borrower under the
Loan Documents, the Borrower agrees that it shall comply with all of the terms and conditions of
the Loan Documents and the Regulations and that it shall:

5.1 Completion of Project. Complete the Project in a timely manner in accordance with the

Project Schedule, the approved plans and specifications and the Project Sources and Uses.

5.2 Construction of Project. Build the Project and operate the Property consistently with this

Agreement, the organizational documents of the Borrower, the Statutes, Regulations and
Guidelines and the Loan Documents.

5.3 Quality Standards. Complete the Project in conformance with (i) the housing quality

standards set forth in the regulations of HUD at 24 CFR §982.401 or any successor regulations;
(ii) the accessibility requirements at 24 CFR Part 8, which implement Section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. §794); (iii) the Massachusetts State Building Code and the
Massachusetts State Sanitary Code (105 CMR 8410.00); (iv) all applicable federal, state and/or
local statutes, regulations or ordinances which may be applicable thereto, including, without
limitation, the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. 812101 (as it may
from time to time be amended or replaced) and (V) if applicable, the design and construction
requirements at 24 CFR 8§100.205, which implement the Fair Housing Act (42 U.S.C. §83601-
3619) and (vi) the Massachusetts State Building Code energy conservation standards which are
based upon the 1995 edition of the Model Energy Code published by the Council of American

© 2006 Massachusetts Housing Partnership 13



LOAN AGREEMENT

Building Officials with Massachusetts specific amendments (as it may be amended from time to
time). No contractor or subcontractor performing work on the Project shall be on HUD’s list of
debarred persons.

5.4 Development and Operation. Take all steps to develop and operate the Property in

accordance with the Project Sources and Uses, the Statutes, Regulations and Guidelines, the
provisions of the documents governing the Other Loans, the Ground Lease, and the Loan
Documents.

5.5 Compliance with Laws and Agreements. Continuously comply with all (i) applicable

building, fire, licensing, health, sanitation, historic preservation, environmental protection, land-
use, subdivision and zoning ordinances and regulations promulgated by any national, state or local
governmental body, agency or division having jurisdiction over the Property, (ii) the
organizational documents of the Borrower, (iii) the approved affirmative fair housing marketing
plan for the Project, and (iv) all restrictions or other encumbrances affecting title to the Property,
including the Ground Lease. The Borrower agrees to comply with the applicable requirements of
the national and local boards of fire underwriters and to furnish the Participating Lenders such
evidence thereof as the Participating Lenders may reasonably require.

5.6 Records.

(a) Keep proper and separate books and records and make, or cause to be made, full and true
entries of all dealings and transactions of every kind relating to the Project and the
Property, which books and records will be open to inspection by the Participating Lenders
and their agents and representatives at all reasonable times at the Property. "Records"
shall include receipts, checks, invoices, contracts and sub-contracts, books of account,
reports, financial statements, and all other compilations of data documenting transactions
with respect to the Project and Borrower’'s compliance with Program requirements,
including:

O] Records of all Program-related account transactions, including deposits,
disbursements, and balances, and of all tangible assets purchased in whole or in
part with funds provided pursuant hereto.

(ii) Records supporting requests for payment and disbursement of Program funds.

(iii) Records indicating the source and amount of any repayment, interest, and other
return on investment of Program funds.

(iv) Records of all written agreements and contracts pertaining to the Project, including
but not limited to, mortgages, deed restrictions, covenants, leases, and/or other
agreements as approved.

(v) Records documenting the per-unit amount invested in the Project by each
Participating Lender.

(vi) Audits and resolution of audit findings.

(vii) Income certifications as required by the Affordable Housing Restriction.
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(viii) Where applicable, records of monthly rent and utility allowances for each assisted
rental unit.

(ix) Documentation of efforts to undertake affirmative marketing procedures.
(X) Where applicable, documentation of efforts to recruit MBEs and WBEs.

(xi) Records documenting that all assisted units meet Section 8 Housing Quality
Standards as well as applicable state and local codes. Records also must document
full compliance with the Lead-Based Paint Poisoning Prevention Act and the
Residential Lead-Based Paint Hazard Reduction Act of 1992, 42 U.S.C. §4822 and
implementing regulations at 24 CFR Part 35.

(b) Retain all records, accounts, documentation, and all other relevant materials for a period
of three (3) years after the final advance hereunder. The Borrower agrees to permit all
Participating Lenders and their agents and designees to examine the Borrower’s books and
records, including all financial statements and records, from time to time, insofar as the
same may apply to the Borrower’s use of funds made available hereunder. The Borrower
further agrees to furnish such other information as any Participating Lender may request
(including the Borrower’s records and accounts), for the purpose of determining the
Borrower’s compliance with this Loan Agreement, the other Loan Documents, and the
Statutes, Regulations and Guidelines.

(c) Cooperate fully with any audit survey of the Project requested by a Participating Lender
from time to time to comply with the Regulations.

5.7 Other Loans/Ground Lease. Perform all its obligations and agreements under the

documents governing the Other Loans, the Loan Documents, the organizational documents of the
Borrower, the Ground Lease and any other agreements or instruments to which the Borrower is a
party and which relate to the Loan, to the Project or to the Property. The Borrower shall give
notice to the Participating Lenders of any notices received by it from a holder of any Other Loan
relative to any default or delinquency under any Other Loan or from the landlord under the
Ground Lease relative to any default or delinquency under the Ground Lease and, upon the
request of a Participating Lender, the Borrower shall inform such Participating Lender of the status
of any Other Loan and of the Ground Lease. The Borrower shall not increase the amount of,
amend, terminate, renew, extend or refinance any Other Loan and shall not enter into any
modification, termination or amendment of the Ground Lease or give any approval required or
permitted under the Ground Lease or exercise any termination rights or other rights or option(s)
relating thereto, or release or discharge the ground landlord from any of the terms or obligations
of the Ground Lease, without the prior written consent of the Participating Lenders. The Borrower
acknowledges that the CBH Loan and HIF Loan cannot be refinanced during the term thereof, as
the same may be extended, except in accordance with the CBH and HIF Regulations.

If, under the terms of the Ground Lease, any delinquency or non-payment by the Borrower would
or could constitute a material default thereunder for which the ground landlord may terminate the
Ground Lease without any notice or grace period (whether due to prior defaults by the Borrower
under the Ground Lease or otherwise), at any Participating Lender’s request, the Borrower shall
deliver all future payments due under the Ground Lease to such Participating Lender by such
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number of days prior to the due date as such Participating Lender may reasonably specify, or
make other arrangements reasonably satisfactory to such Participating Lender to insure the timely
payment of all such future payments.

5.8 Indemnification. Indemnify, exonerate and hold harmless the Administrator and the

Participating Lenders from any and all liabilities, damages, losses, obligations, penalties, claims,
demands, actions, costs and expenses (including without limitation attorneys and expert fees and
costs) of any kind or nature whatsoever which it may or shall incur in connection with the Loan or
the Loan Documents or by reason of any good faith action taken by the Administrator, and the
Participating Lenders in relation thereto (except to the extent caused by the gross negligence or
willful misconduct of the indemnitee).

5.9 Renewal of Licenses, Permits. Promptly before they expire, renew all licenses or other

permits required for operation of the Property as improved by the Project, and provide copies of
the same to the Participating Lenders within thirty (30) days of receipt.

5.10 Operations. Operate the Property in accordance with the affordability restrictions set forth
in the Affordable Housing Restriction.

5.11 Relocation Assistance. Provide relocation assistance for displaced persons as required by
the regulations set forth in 24 CFR §92.353 and Chapter 79A of the Massachusetts General Laws.
Displaced persons shall include, without limitation, any person identified in the approved

relocation plan for the Project, if any, who moves from the Property or moves personal property
from the Property permanently, as a direct result of acquisition, rehabilitation or demolition for
the Project. The Borrower shall comply with the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (42 U.S.C. 4601-4655) and the regulations promulgated
thereunder at 49 CFR Part 24 in connection with any family, individual, business or nonprofit
organization that is permanently and involuntarily displaced as a result of the use of the proceeds
of the Loan for the Project.

5.12 Other Federal and State Requirements. Carry out each activity provided for in this

Agreement and in the other Loan Documents in compliance with all applicable federal laws and
regulations described in 24 CFR 8§92.350 (nondiscrimination and equal opportunity; disclosure
requirements; debarred, suspended or ineligible contractors (2 CFR 82424); and drug-free
workplace (41 U.S.C. §701 et seq., 24 CFR 821), §92.351 (affirmative marketing), 892.353
(displacement, relocation and acquisition), §92.354 (Davis-Bacon Act wages), §92.355 (lead-
based paint) and §92.356 (conflict of interest) and §92.358 (consultant activities). The Borrower
shall ensure that no otherwise qualified person shall be excluded from participation or
employment, denied program benefits or subjected to discrimination based on race, color, national
origin, sex, age, handicap, religion or religious preference or sexual orientation under any
program or activity funded under this Loan Agreement, as required by Title VI of the Civil Rights
Act of 1964 (42 U.S.C. 82000(d)) and implementing regulations at 24 CFR Part 1
(Nondiscrimination in Federally Assisted Programs), the Fair Housing Act (42 U.S.C. 883601-19)
and implementing regulations at 24 CFR Part 100 (Discriminating Conduct under the Fair Housing
Act), the Age Discrimination Act of 1975 (42 U.S.C. 886101-6107) and implementing regulations
at 24 CFR Part 146 (Nondiscrimination on the Basis of Age in Programs or Activities Receiving
Federal Financial Assistance) and under all non-discrimination laws and regulations of The
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Commonwealth of Massachusetts. The Borrower shall comply with the following civil rights
mandates: (i) Section 109 of Title I - Housing and Community Development Act of 1974
prohibiting discrimination on the basis of race, color, national origin, sex, age or handicap; (ii)
Title VIII of the Civil Rights Act of 1968, amended by the Community Development and Housing
Act of 1974, prohibiting discrimination on the basis of race, color, religion, sex or national origin in
the sale, rental, marketing or financing of housing; (iii)) OMB Circular A-102 Attachment O,
Paragraphs 9(a) and 9(b), requiring affirmative steps to assure that small businesses, minority-
owned businesses and women-owned businesses are utilized when possible as sources of supplies,
equipment, construction and services, as applicable; and (iv) Chapter 516 of the Acts and
Resolves of 1989 of The Commonwealth of Massachusetts prohibiting discrimination on the basis
of race, color, religious creed, national origin, sex, sexual orientation, age, ancestry or handicap.
The Borrower shall comply with all applicable Commonwealth of Massachusetts procurement
requirements and any special procurement requirements imposed by DHCD and the procurement
and contracting standards set forth at 24 CFR 885.36. The Borrower shall comply with Section 3
of the HUD Act of 1968, as amended by the Housing and Community Development Act of 1992 (12
U.S.C. 81701u) and the Section 3 Regulations (24 CFR Part 135), as the same may be amended
from time to time or any successor regulations, in connection with the construction, alterations or
improvement of the Project. Borrower shall submit within seven (7) days of request by a
Participating Lender, evidence of compliance with Section 3 training, employment and business
opportunity requirements and shall include the Section 3 addendum, attached hereto as Exhibit N,
in every construction contract and subcontract entered into for the Project.

5.13 Conflict of Interest. The Borrower shall comply with The Commonwealth of Massachusetts
conflict-of-interest law M.G.L. c. 268A.

5.14 Use of Loan Proceeds. Use Loan proceeds solely for Eligible Project Costs and ensure that

the proceeds of the Loan will not be reloaned or assigned to any party and will not be used for any
purpose prohibited by the Loan Documents or the Statutes, Regulations or Guidelines.

5.15 Publicity; Signs. Upon request, permit a sign to be erected at the Property at a location

selected by the Participating Lenders indicating that the Project is being financed in part by DHCD,
AHT, CEDAC, and the City, subject to compliance with the zoning by-laws or ordinances of the
municipality in which the Property is located. The sign shall remain at the Project for at least
thirty (30) days following the completion of construction. The sign shall be plywood, securely
mounted, and shall read as follows: Funds for this Project have been provided by

5.16 Development Team. Not change any member of its development team for the Project

from those listed in Exhibit F attached hereto, without the Participating Lenders' prior written
consent, which consent shall not be unreasonably withheld, conditioned or delayed.

5.17 Modification of Organizational Documents. Not amend, modify or restate in any material
respects the Borrower’s organizational documents and not permit the amendment or modification

in any material respects of the organizational documents of the Borrower’s manager/managing
member, without the Participating Lenders' prior written consent, the Borrower hereby
acknowledging and agreeing that any amendment to provisions relating to the purposes of the
Borrower, a sale or transfer of the interest of the managing member in the Borrower, the
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withdrawal or removal of the managing member from the Borrower, or the sale or other transfer
of the Property or any other amendment which would or could materially affect the rights and
interests of the Participating Lenders under the Loan Documents, and/or the compliance of the
Borrower and the Project with the Statutes, Regulations and Guidelines shall be deemed material
for purposes of this Section.

5.18 Reporting. Comply with all reporting requirements set forth herein and in the other Loan
Documents.

5.19 Management. Provide for the management of the Property in a manner reasonably
satisfactory to the Participating Lenders pursuant to a management contract approved by the
Participating Lenders. Any changes or amendments to the management contract and the selection
of a new management agent shall be subject to the prior written approval of the Participating
Lenders. Any management contract entered into by the Borrower shall contain a provision that it
shall be subject to termination, without penalty and with or without cause, immediately upon
written notice from a Participating Lender after an Event of Default. Upon receipt of notice of
termination, the Borrower shall immediately make arrangements satisfactory to the Participating
Lenders for continuing proper management of the Property. The Borrower, with the approval of
the Participating Lenders, may retain the terminated management agent for up to thirty (30) days
while a replacement management agent is being selected. In the event that the Borrower has not
made arrangements satisfactory to the Participating Lenders for continuing proper management of
the Property thirty (30) days after the termination of the management contract (whether or not
such termination is pursuant to the provisions of this Section), the Participating Lenders shall
have the right to require the Borrower to execute a management contract with a management
agent designated by the Participating Lenders.

5.20 Tax-Exempt Status. Maintain or cause each ultimate beneficial owner of the Borrower’s

managing member to maintain its tax-exempt status as a Section 501(c)(3) corporation under the
Internal Revenue Code of 1986, as amended (the Borrower agreeing promptly to give due notice
to the Participating Lenders of any notice received by the Borrower that affects or could affect or
otherwise relate to such tax-exempt status); and ensure that the Project will at all times be
owned, developed and operated by one or more non-profit corporations organized pursuant to
Chapter 180 of the Massachusetts General Laws, or an entity or entities in which one or more
non-profit corporations have a controlling financial or managerial interest (the Borrower agreeing
that it shall make no material change to its organizational documents without first obtaining the
written approval of the Participating Lenders other than as permitted in Section 5.16 above).

5.21 No Reserve Fund. Not establish any sinking fund, debt service fund, redemption fund,

reserve fund (other than a reserve fund for replacement of capital items) or similar fund to be
used to pay any portion of the principal of or interest on any portion of the Loan financed with
tax-exempt bonds.

SECTION 6. REPORTING REQUIREMENTS

6.1 Project Completion Reports.

© 2006 Massachusetts Housing Partnership 18



6.2

(@)

(b)

©

€))

(b)

©

(d)

LOAN AGREEMENT

Completion Documentation. If not already submitted pursuant to Section 3.3(F) above

above, within thirty (30) days of issuance of the final certificate of occupancy for the
Project, the Borrower shall promptly deliver to the Participating Lenders the following:

O] certificates of occupancy for all units to be created or rehabilitated by the Project;
and

(ii)  Architect’s Certificate of Substantial Completion on AIA Form G704.

Cost Certification. Within ninety (90) days of issuance of the final certificate of occupancy
for the Project, the Borrower shall deliver to the Participating Lenders a final cost
certification, in form acceptable to, and with any supporting documentation required by,
the Participating Lenders. Borrower shall cause the aforementioned cost certification to be
certified in an audit prepared by a certified public accountant in accordance with generally
accepted accounting principles consistently applied and submitted within 120 days after
the completion of the Project.

Close-Out Reports. Within sixty (60) days following the final Disbursement Request, the
Borrower shall submit a “close-out” report, in a format prescribed by DHCD, to CEDAC.

Annual Reports.

Annual Financial Statements. Within one hundred twenty (120) days after the end of each

fiscal year of the Borrower, the Borrower shall furnish the Participating Lenders with
annual audited financial statements of the Borrower.

Borrower’s Certifications. Within one hundred twenty (120) days after the end of each

fiscal year of the Borrower, the Borrower shall provide the Participating Lenders with a
certification signed by the Borrower that:

(i) The Property is being operated consistently with this Agreement, the organizational
documents of the Borrower, the Statutes, Regulations and Guidelines, and the Loan
Documents; and

(ii) The Borrower, the Sponsor and their respective principals are current on all existing
obligations to The Commonwealth of Massachusetts and to any subdivision, agency,
authority or instrumentality thereof.

Cash Flow Documentation. Within forty-five (45) days after the end of the Borrower’s
fiscal year, the Borrower shall deliver a report, in a form acceptable to CEDAC,

documenting the Property’s cash flow, calculating the net cash flow of the operation of the
Property in accordance with the net cash flow provisions of the CBH Note (which report
shall reflect the financial information for the Property only, and shall not be consolidated
with financial information relating to any other properties and/or operations of the
Borrower).

Nonprofit Documentation. Within forty-five (45) days after the end of the Borrower’s
fiscal year, the Borrower shall deliver a report, in a form acceptable to CEDAC,

documenting the continuing control of the Property by a non-profit entity.

© 2006 Massachusetts Housing Partnership 19



LOAN AGREEMENT

6.3 Additional Reporting Requirements. The Borrower shall prepare and submit to the

Participating Lenders such additional reports as may from time to time be reasonably required,
and shall comply with the reporting requirements set forth in the Affordable Housing Restriction.

SECTION 7. EVENTS OF DEFAULT.

An "Event of Default" shall arise under this Agreement upon the occurrence of any one or more of
the following events:

7.1 Assignment of Loan. The Borrower assigns this Agreement or any money advanced

hereunder without the prior written consent of the Participating Lenders, or the Borrower sells,
transfers, conveys, leases, encumbers, or in any other way exchanges the Property, or interests in
the Borrower in violation of the transfer restrictions set forth in the Affordable Housing Restriction.

7.2 Misrepresentation. Any representation or warranty made herein or in any report,

certificate, financial statement or other instrument furnished in connection with this Agreement or
the Loan shall prove to be false in any material respect.

7.3 Nonpayment. The Borrower fails to pay the principal of, or fees or interest on, the Note or
any other indebtedness of the Borrower under the Loan Documents after the same shall become
due and payable and such failure continues beyond any applicable grace period.

7.4 Breach of Covenant. The Borrower defaults in the due observance or performance of any

other covenant, condition or agreement to be observed or performed by the Borrower pursuant to
the terms of the Loan Documents and the continuance of such default for thirty (30) days after
written notice thereof from the Agent or a Participating Lender to the Borrower; provided,
however, that if the curing of such default cannot be accomplished with due diligence within said
period of thirty (30) days, then the Borrower shall have such additional reasonable period of time,
not to exceed thirty (30) days, to cure such default provided the Borrower shall have commenced
to cure such default within the initial thirty (30) day period, such cure shall have been diligently
prosecuted by the Borrower thereafter to completion and no Participating Lender reasonably
deems the Property jeopardized by such further delay.

7.5 Insolvency. The Borrower or the Borrower’s managing member shall (i) apply for or
consent to the appointment of a receiver, trustee or liquidator of it or any of its property, (ii)
admit in writing its inability to pay its debts as they mature, (iii) make a general assignment for
the benefit of creditors or (iv) be adjudicated a bankrupt or insolvent (however such insolvency
may be evidenced).

7.6 Bankruptcy. Any proceeding involving the Borrower or the Borrower’s managing member
is commenced by or against the same under any bankruptcy or reorganization arrangement,
probate, insolvency, readjustment of debt, dissolution or liquidation law of the United States, or
any state, but if such proceedings are instituted no Event of Default shall be deemed to have
occurred hereunder unless the Borrower or the Borrower’s managing member, as the case may be
either approves, consents to, or acquiesces in such proceedings, or such proceedings are not
dismissed within sixty (60) days.
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7.7 Reorganization. An order, judgment or decree is entered, without the application,
approval or consent of the Borrower or the Borrower’s managing member, by any court of
competent jurisdiction approving a petition seeking reorganization or approving the appointment
of a receiver, trustee or liquidator of the Borrower or the Borrower’s managing member, as the
case may be or all or a substantial part of its assets, and such order, judgment or decree shall
continue un-stayed and in effect for a period of sixty (60) days.

7.8 Change in Form. Any change in the legal form of, or the termination or dissolution of, the

Borrower.

7.9 Judgment. Any judgment, warrant, writ of attachment, or any similar process (in an
amount exceeding $20,000, or, if more than one action, when added together all such actions
exceed $20,000) is issued or filed against the Borrower or against property or assets of the same,
and is not vacated, bonded or stayed within sixty (60) days.

7.10 Default on Other Loan or on Ground Lease. Default on the part of the Borrower or the

Sponsor, continuing beyond any applicable grace period, in the due observance or performance of
any other covenant, condition or agreement to be observed or performed pursuant to any
documents or instruments now or hereafter existing entered into by the Borrower governing any
Other Loan or any default by the Borrower under the Ground Lease continuing beyond any
applicable notice or grace period.

Notwithstanding the foregoing, the Borrower's investor member shall have the right to cure any
default within the applicable cure period provided in this Section 7 or to pay any amount or do
any act or thing required of the Borrower by the terms of this Agreement. All payments made and
all acts performed by the Borrower's investor member within such cure period to cure such default
shall be accepted by the Participating Lenders as if made by the Borrower.

SECTION 8. RIGHTS ON DEFAULT

Upon the occurrence of any one or more of the Events of Default enumerated in the foregoing
Section 7, and at any time thereafter, then:

8.1 Acceleration. A Participating Lender may declare its Note and any and all other
indebtedness of the Borrower to such Participating Lender forthwith to be due and payable,
whether or not the indebtedness evidenced by the Note shall be otherwise due and payable and
whether or not the Agent shall have initiated any foreclosure or other action for the enforcement
of the Loan Documents, whereupon the Note and any other such indebtedness shall become
forthwith due and payable, both as to principal and interest, without presentment, demand,
protest or notice of any kind, all of which are hereby expressly waived by the Borrower.

8.2 Attorney-in-Fact. For the purposes of carrying out the provisions and exercising the

rights, powers and privileges granted by this Section 8, the Borrower hereby irrevocably
constitutes and appoints the Agent its true and lawful attorney-in-fact, with full power of
substitution, to execute, acknowledge and deliver any instruments and do and perform any acts
which are referred to in this Section 8, in the name and on behalf of the Borrower. The power
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vested in said attorney-in-fact is, and shall be deemed to be, coupled with an interest and
irrevocable.

8.3 Other Remedies. Upon the occurrence of an Event of Default, the rights, powers and

privileges provided in this Section 8 and all other remedies available to the Agent or the other
Participating Lenders under this Agreement or under any of the Loan Documents or at law or in
equity, may be exercised by the Agent, including but not limited to the commencement of
foreclosure proceedings under the Mortgage, the right to cure the Borrower’s defaults as more
fully set forth in the Mortgage or the commencement of an action seeking specific performance
under any Loan Document, whether or not the indebtedness evidenced and secured by the Loan
Documents otherwise shall be due and payable, and whether or not the Agent shall have instituted
any foreclosure proceedings or other action for the enforcement of its rights under any of the Loan
Documents. Failure of the Agent to exercise any rights or remedies at any time shall not
constitute a waiver of any of the rights or remedies of the Agent or the other Participating
Lenders. Any Participating Lender may, at its option, after five (5) days’ written notice to the
Borrower, discharge any liens or other encumbrances (other than the Permitted Encumbrances)
upon, and purchase and maintain insurance in respect of, the Property and any materials stored
thereon or therein, and pay any other sums the Borrower is obligated to pay under the Loan
Documents. Any amount expended by a Participating Lender for such purposes shall be treated as
advances under Loan shall be secured by the Mortgage and shall bear simple interest at the
delinquency rate set forth in Section 8.2 of the Mortgage.

SECTION 9. MISCELLANEOUS

9.1 Assignment. The Borrower shall not assign or attempt to assign directly or indirectly, any
of its rights under this Agreement or under any instrument referred to herein without the prior
written consent of the Participating Lenders in each instance. Any such assignment made in
violation of this provision shall be voidable at the option of the Participating Lenders. Any
assignee shall be bound by all the terms of the assigned documents.

9.2 Notices. Any notice, request, instruction or other document to be given hereunder to
either party by the other shall be in writing and delivered personally or sent by recognized
overnight courier, receipt confirmed or sent by certified or registered mail, postage prepaid, to the
addresses set forth in this Agreement. Either party may change the address to which notices are
to be sent to it by giving written notice of such change of address to the other party in the
manner herein provided for giving notice. Any such notice, request, instruction or other document
shall be conclusively deemed to have been received and be effective on the day on which
personally delivered or, if sent by certified or registered mail, three (3) days after the day on
which mailed or, if sent by overnight courier, on the day after delivered to such courier. The
Agent shall use reasonable efforts to send courtesy copies of all notices sent to the Borrower to
the Borrower’s investor at the address set forth below, provided that any failure to send such a
courtesy copy shall not affect the validity of any notice: Massachusetts Housing Investment
Corporation, 70 Federal Street, Boston, Massachusetts 02110, Attention: Richard Becker, Director
of Asset Management.
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9.3 Choice of Law. The Loan Documents shall be construed in accordance with and governed
by the laws of The Commonwealth of Massachusetts.

9.4 Modifications Must be in Writing. No modification or waiver of any provision of the Loan

Documents, nor consent to any departure by the Borrower therefrom shall in any event be
effective unless the same shall be in writing signed by Borrower and Agent, and then such waiver
or consent shall be effective only in the specific instance and for the purpose for which given. No
failure or delay on the part of a Participating Lender or the Agent in exercising any right, power or
privilege hereunder or under the Note or the Loan Documents shall operate as a waiver thereof,
nor shall a single or partial exercise thereof preclude any other or further exercise thereof or the
exercise of any other right, power or privilege.

9.5 Survival. This Agreement and all covenants, agreements, representations and warranties
made herein shall survive the making by the Participating Lenders of the Loan and the execution
and delivery to the Agent of the Loan Documents, and shall continue in full force and effect so
long as any portion of the Note is outstanding and unpaid. This Agreement shall inure to the
benefit of and be binding on the successors and assigns of the Agent and of the Participating
Lenders and the Administrator, and the permitted successors and assigns of the Borrower.

9.6 Requirements of Tax Exempt Bonds. The Borrower acknowledges that all or a portion of

the funds to be provided hereunder have or will have as their source tax exempt bonds. In that
regard, the Borrower agrees to enter into such amendments to this Agreement and the other Loan
Documents as may be required in the judgment of bond counsel to The Commonwealth of
Massachusetts in order to satisfy all requirements of such tax exempt bonds.

9.7 Exhibits. All Exhibits referred to in this Agreement are by such references fully
incorporated herein.

9.8 Exculpation. This Agreement is subject to the exculpation provisions set forth in the Note.

9.9 Monitoring Fee. In order to enable CEDAC to monitor the Borrower’s compliance with the

provisions of this Agreement, during the term of the Loan, the Borrower agrees to pay to DHCD,
upon request, an annual fee initially equal to $25.00 per CBH Program dwelling unit in the Project,
or a minimum of $250.00, which fee shall be subject to annual adjustment for inflation. The
Borrower agrees to pay the fee to DHCD within thirty (30) days of written request from DHCD.

9.10 Integration. This Agreement contains the entire agreement between the parties hereto
with respect to the matters set forth herein and is intended to be an integration of all prior
agreements, conditions or undertakings between the parties hereto with respect to such matters.
Except as expressly set forth in this Agreement and in the other Loan Documents, there are no
promises, agreements, conditions, undertakings, warranties or representations, oral or written,
express or implied, between the parties hereto with respect to the matters set forth herein.

9.11 Counterparts. This Agreement may be executed in any number of counterparts, each of
which, when so executed and delivered shall be an original, but such counterparts shall together
constitute one and the same instrument.
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9.12 Severability. In the event any of the provisions of this Agreement are held by a court of
competent jurisdiction to be invalid, illegal or unenforceable, the other provisions hereof shall be
liberally construed in order to effect the provisions and intent hereof.

9.13 No Third Party Beneficiaries. No provision of this Agreement shall be construed to confer

any rights upon any person or entity who is not a party hereto, whether as third party beneficiary
or otherwise.

9.14 Relationship of Parties. The provisions of this Agreement are intended solely for the

purpose of defining the relative rights of the parties as lenders and borrower and no relationship
of partnership, joint venture or other joint enterprise shall be deemed to be created hereby by
and among the Participating Lenders or any of them or by and among the Participating Lenders
and the Borrower.

9.15 Undocumented Workers. The Borrower certifies under the pains and penalties of perjury

that the Borrower shall not knowingly use undocumented workers in connection with the
performance of its obligations under this Loan Agreement or any other Loan Document; that
pursuant to federal requirements, the Borrower shall verify the immigration status of all workers
assigned to perform any such obligations without engaging in lawful discrimination; and that the
Borrower shall not knowingly or recklessly alter, falsify, or accept altered or falsified documents
from any such worker(s). The Borrower understandings and agrees that breach of any of these
terms during the term of the Loan may be regarded as a material breach, subjecting the Borrower
to sanctions, including but not limited to monetary penalties, withholding of payments, contract
suspension or termination.

IN WITNESS WHEREOF, the Agent and the Borrower have each duly executed, or caused to be
duly executed, this Agreement under seal in duplicate, in the name and behalf of each of them
(acting individually or by their respective officers or appropriate legal representatives, as the case
may be, thereunto duly authorized) as of the day and year first above written.

[SIGNATURES APPEAR ON FOLLOWING PAGE]
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LOAN AGREEMENT

THE COMMONWEALTH OF MASSACHUSETTS ACTING
BY AND THROUGH THE DEPARTMENT OF HOUSING
AND COMMUNITY DEVELOPMENT

By:

Its:

FRANCONIA APARTMENTS LLC

By: FRANCONIA APARTMENTS MM, INC., its
Managing Member

By:

Elsie Borden

Its: President

EXHIBITS

Legal Description of Property
Project Sources and Uses
Ineligible Costs

Project Schedule

Other Loans

Development Team

List of Environmental Reports

I omMmoow>»

Pending Litigation

Form of Requisition Certificate

[&]

Forms of Lien Waiver

- Contractor’s Partial Waiver and Subordination of Lien

- Contractor’s Conditional Waiver and Release Upon Final Payment

- Subcontractor’s Partial Waiver and Subordination of Lien

- Subcontractor’s Conditional Waiver and Release Upon Final Payment
K. Definitions of Programs, Statutes, Regulations And Guidelines

L. Section 3 Addendum
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EXHIBIT A: LEGAL DESCRIPTION
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LOAN AGREEMENT

EXHIBIT B: PROJECT SOURCES AND USES
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LOAN AGREEMENT

EXHIBIT C: INELIGIBLE COSTS

Debt Service Reserves
Operating Reserves

Costs associated with non-residential portions of the Project
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LOAN AGREEMENT

EXHIBIT D: PROJECT SCHEDULE

Construction Start

50% Construction Completion

Substantial Completion

First Certificate of Occupancy

Full Certificates of Occupancy

Stabilization

Permanent Loan Closing
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LOAN AGREEMENT

EXHIBIT E: OTHER LOANS

LENDER JUNIOR/SENIOR/PARI PASSU
MHIC, LLC Senior
Springfield Housing Action Junior

Corporation. (Deferred Fee)

Massachusetts Housing Senior
Partnership Fund Board

Springfield Housing Action Junior
Corporation (Energy Grant)

© 2006 Massachusetts Housing Partnership

LOAN AMOUNT

$1,900,000

$230,000

$1,000,000

$200,000



LOAN AGREEMENT

EXHIBIT F: DEVELOPMENT TEAM

Sponsor: Springfield Housing Action Corporation
Development Consultant: Development Specialists, Inc.
Architect: Right Angle Architects LLP

Contractor: Hammer and Nails Construction Corp.
Attorney: Heisenberg and Planck, PC
Management Agent: Peastone Properties, Inc.
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LOAN AGREEMENT

EXHIBIT G: LIST OF ENVIRONMENTAL REPORTS

Environmental Site Assessment (Phase |) prepared by Superclean Environmental Llc, dated March
1, 2009

© 2006 Massachusetts Housing Partnership



EXHIBIT H: PENDING LITIGATION
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EXHIBIT I: FORM OF REQUISITION CERTIFICATE

To: The Commonwealth of Massachusetts acting by and through the Department of
Housing and Community Development; The Commonwealth of Massachusetts
acting by and through the Department of Housing and Community Development
under the Affordable Housing Trust Fund Statute, M.G.L. c. 121D, by its
administrator Massachusetts Housing Finance Agency; the Community Economic
Development Assistance Corporation; and the City of Springfield, Massachusetts,
acting by and through its Office of Housing and Neighborhood Development (the
"Participating Lenders")

FrROM: Franconia Apartments LLC (the "Borrower")

RE: 365 Annum Street, Springfield, MA ("Project")

DATE: As of , 20

The undersigned has requested Advance No. in the amount of $ , and does hereby

certify to the Participating Lenders as set forth below. All terms used herein, but not defined

herein, shall have the meanings set forth in the Loan Agreement, as hereinafter defined.

1.

The Borrower has satisfied in full all conditions precedent and other requirements
applicable to this advance as set forth in the Loan Agreement dated as of October 15,
2009 by and between the Borrower and The Commonwealth of Massachusetts acting by
and through the Department of Housing and Community Development (the "Loan
Agreement") on behalf of the Participating Lenders.

No changes have been made in any respect to the construction contract for the Project
(the "Construction Contract™) or the plans and specifications for the Project, except such

as have had the Participating Lenders' prior approval, as may be required under the Loan
Agreement, and the prior approval of the holder(s) of the Other Loans, as may be required
under the documents relating to the Other Loans.

Construction of the Project has been and/or will be in every respect performed in
accordance with the Construction Contract and the plans and specifications and any such
approved changes and in compliance with all applicable building and zoning codes.

The proceeds of the Loan to be advanced hereunder, together with the aggregate
outstanding balance, if any, of the Loan, the Other Loans and/or any other funds available
for the Project, as set forth in the Project Sources and Uses, remaining to be advanced,
will provide sufficient funds for the completion of the Project in accordance with the
Construction Contract and the plans and specifications;

All monies requisitioned by the Borrower and disbursed by the Participating Lenders under
previously approved requisitions (if any) have been expended for the purposes for which
they were requisitioned.

The representations and warranties made in the Loan Agreement are true, correct and
complete as of the date hereof with the same effect as if made on this date.
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LOAN AGREEMENT

7. The undersigned represents and warrants that it is not in default of any of its obligations
under any of the Loan Documents, the Construction Contract, any of the documents
relating to the Other Loan, or any of the Borrower’s other organizational documents or any
other agreement or instrument in connection with the Project, and no event has occurred,
which, with the giving of notice and/or the passing of time, or otherwise, would constitute
a default under any one or more of the foregoing documents or other instruments.

BORROWER:

FRANCONIA APARTMENTS LLC

By: FRANCONIA APARTMENTS MM, INC., its Managing Member

By:

Elsie Borden

Its: President

© 2006 Massachusetts Housing Partnership



EXHIBIT J: CONTRACTOR'’S PARTIAL WAIVER AND SUBORDINATION OF

LIEN

(To be submitted with each application for payment)

(M.G.L. c. 254, §32)

OWNER:
CONTRACTOR
PROJECT ADDRESS

PROJECT

LENDER/MORTGAGEE

Application for Payment No.

Franconia Apartments LLC
Hammer and Nails Construction Corp.
365 Annum Street, Springfield, Massachusetts

Franconia Apartments

The Commonwealth of Massachusetts acting by and through
the Department of Housing and Community Development;
The Commonwealth of Massachusetts acting by and through
the Department of Housing and Community Development
under the Affordable Housing Trust Fund Statute, M.G.L. c.
121D, by its administrator Massachusetts Housing Finance
Agency; the Community Economic Development Assistance
Corporation; and the City of Springfield, Massachusetts,
acting by and through its Office of Housing and
Neighborhood Development

1. Original Contract Amount: $
2. Approved Change Orders: $
3. Adjusted Contract Amount (Line 1 plus Line 2): $
4. Work Completed to Date: $
5. Less Retainage: ($ )
6. Total Payable to Date (Line 4 less Line 5): $
7. Less Previous Payments: ($ )
8. Current Amount Due (Line 6 less Line 7): $
Pending Change Orders: $
Disputed Claims: $

The undersigned Contractor, who has a contract with Owner for furnishing labor or materials, or

both labor and materials, and/or rental equipment, appliances or tools for the erection, alteration,

repair and/or removal of the building(s) and/or structure(s) or other improvement of real property

known and identified as 365 Annum Street located in Springfield, Hampden County,

Massachusetts and owned by Owner, upon receipt of Dollars
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LOAN AGREEMENT

) in payment of an invoice/requisition/application for payment dated
and does hereby:

()

(b)

waive, release, discharge and relinquish any and all liens and claims or rights of lien on
such real property for labor or materials, or both labor and materials, and/or rental
equipment, appliances or tools, performed or furnished through the following date:
(the "payment period"™), except for retainage, unpaid agreed or

pending change orders, and disputed claims as stated above; and

subordinate any and all liens and claims or rights of lien to secure payment for such
unpaid, agreed or pending change orders and disputed claims, and such further labor or
materials, or both labor and materials, and/or rental equipment, appliances or tools,
except for retainage, performed or furnished at any time through the twenty-fifth day
after the end of the above payment period, to the extent of the amount actually advanced
by the above lender/mortgagee through such twenty-fifth day

Signed under the penalties of perjury this day of , 200___

HAMMER AND NAILS CONSTRUCTION CORP.:

By:

Name:

Title:

Hereunto duly authorized

COMMONWEALTH OF MASSACHUSETTS

County, ss.

On this day of , 200__, before me, the undersigned notary public,
personally appeared , the of Hammer and Nails

Construction Corp., proved to me through satisfactory evidence of identification, which was (a

current driver’s license) (a current U.S. passport) (my personal knowledge of the identity of the

principal), to be the person whose name is signed on the preceding or attached document, and

acknowledged to me that he/she signed it voluntarily, in such capacity, for its stated purpose.

Notary

Public

My commission expires:
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CONTRACTOR’S CONDITIONAL WAIVER AND RELEASE UPON FINAL

PAYMENT

(To be submitted with final application for payment)

(M.G.L. c. 254, §32)

OWNER:
CONTRACTOR
PROJECT ADDRESS

PROJECT

LENDER/MORTGAGEE

Application for Payment No.

Franconia Apartments LLC
Hammer and Nails Construction Corp.
365 Annum Street, Springfield, Massachusetts

Franconia Apartments

The Commonwealth of Massachusetts acting by and through
the Department of Housing and Community Development;
The Commonwealth of Massachusetts acting by and through
the Department of Housing and Community Development
under the Affordable Housing Trust Fund Statute, M.G.L. c.
121D, by its administrator Massachusetts Housing Finance
Agency; the Community Economic Development Assistance
Corporation; and the City of Springfield, Massachusetts,
acting by and through its Office of Housing and
Neighborhood Development

1. Original Contract Amount: $
2. Approved Change Orders: $
3. Adjusted Contract Amount (Line 1 plus Line 2): $
4. Work Completed to Date: $
5. Less Retainage: ($ )
6. Total Payable to Date (Line 4 less Line 5): $
7. Less Previous Payments: ($ )
8. Current Amount Due (Line 6 less Line 7): $
Pending Change Orders: $
Disputed Claims: $

The undersigned Contractor, who has a contract with Owner for furnishing labor or materials, or

both labor and materials, and/or rental equipment, appliances or tools for the erection, alteration,

repair and/or removal of the building(s) and/or structure(s) or other improvement of real property

known and identified as 365 Annum Street located in Springfield, Hampden County,

Massachusetts and owned by Owner, upon receipt of Dollars
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% ) in payment of an invoice/requisition/application for payment dated
and does hereby:

(a) Waive, release, discharge and relinquish any and all liens and claims of rights of lien on
such real property for labor or materials, or both labor and materials, and/or rental
equipment, appliances or tools, performed or furnished through the following date:

(the "payment period"), except for disputed claims as stated

above; and

(b) subordinate any and all liens and claims or rights of lien to secure payment for such
disputed claims, and such further labor or materials, or both labor and materials, and/or
rental equipment, appliances or tools, performed or furnished at any time through the
twenty-fifth day after the end of the above payment period, to the extent of the amount
actually advanced by the above lender/mortgagee through such twenty-fifth day.

Signed under the penalties of perjury this day of , 200___

HAMMER AND NAILS CONSTRUCTION CORP.:

By:

Name:
Title:

Hereunto duly authorized

COMMONWEALTH OF MASSACHUSETTS

County, ss.

On this day of , 200__, before me, the undersigned notary public,
personally appeared , the of Hammer and Nails

Construction Corp., proved to me through satisfactory evidence of identification, which was (a
current driver’s license) (a current U.S. passport) (my personal knowledge of the identity of the
principal), to be the person whose name is signed on the preceding or attached document, and
acknowledged to me that he/she signed it voluntarily, in such capacity, for its stated purpose.

Notary Public

My commission expires:
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PARTIAL LIEN WAIVER — SUBCONTRACTOR OR SUPPLIER
WHO DOES NOT HAVE A DIRECT CONTRACT WITH THE OWNER

(To be submitted with each application for payment)

Application for Payment No.

OWNER: Franconia Apartments LLC

CONTRACTOR Hammer and Nails Construction Corp.
PROJECT ADDRESS 365 Annum Street, Springfield, Massachusetts
PROJECT Franconia Apartments

SUBCONTRACTOR AND/OR

SUPPLIER:

1. Original Contract Amount: $

2. Approved Change Orders: $

3. Adjusted Contract Amount (Line 1 plus Line 2): $

4. Work Completed to Date: $

5. Less Retainage: ($ )
6. Total Payable to Date (Line 4 less Line 5): $

7. Less Previous Payments: ($ )
8. Current Amount Due (Line 6 less Line 7): $

Pending Change Orders: $

Disputed Claims: $

In consideration of all past payments received from the Contractor and/or the Owner in
connection with the Project, the undersigned acknowledges and agrees that it has been paid all
sums shown above as previously paid for labor, materials and/or rental equipment, appliances or
tools for the erection, alteration, repair and/or removal of the building(s) and/or structure(s) or
other improvement of real property known and identified as 365 Annum Street located in
Springfield, Hampden County, Massachusetts and owned by Owner, furnished by the undersigned
to or in connection with the Project and the undersigned hereby releases, discharges, relinquishes
and waives any and all liens, claims or rights of lien under the statutes of the Commonwealth of
Massachusetts with respect to the Owner, the Project and/or against the Owner on account of any
labor, materials and/or rental equipment, appliances or tools previously furnished and paid for as
shown above.

The undersigned individual represents and warrants that he/she is the duly authorized
representative of the Subcontractor/Supplier, empowered and authorized to execute and deliver
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this document on behalf of the Subcontractor/Supplier and that this document shall be binding
upon the undersigned.

Signed under the penalties of perjury as of this day of

SUBCONTRACTOR:

By:

Name:
Title:

Hereunto duly authorized

Submitted with General Contractor’s Application for Payment No.
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CONDITIONAL WAIVER AND RELEASE UPON FINAL PAYMENT
SUBCONTRACTOR/SUPPLIER WHO DOES NOT HAVE A DIRECT CONTRACT
WITH THE OWNER

(To be submitted with Contractor’s Final Application for Payment)

OWNER: Franconia Apartments LLC

CONTRACTOR Hammer and Nails Construction Corp.
PROJECT ADDRESS 365 Annum Street, Springfield, Massachusetts
PROJECT Franconia Apartments

SUBCONTRACTOR AND/OR SUPPLIER

1. Original Contract Amount: $

2. Approved Change Orders: $

3. Adjusted Contract Amount (Line 1 plus Line 2): $

4. Work Completed to Date: $

5. Less Retainage: € I |
6. Total Payable to Date (Line 4 less Line 5): $

7. Less Previous Payments: ($ )
8. Current Amount Due (Line 6 less Line 7): $

Pending Change Orders: $

Disputed Claims: $

Disputed Claims: $ In consideration of all past payments received from the

Contractor and/or the Owner in connection with the Project, the undersigned acknowledges and
agrees that, except for the Final Payment Amount (as set forth above), it has received full
payment of all amounts due, including all amounts due under its Subcontract, for labor, materials
and/or rental equipment, appliances or tools for the erection, alteration, repair and/or removal of
the building(s) and/or structure(s) or other improvement of real property known and identified as
365 Annum Street located in Springfield, Hampden County, Massachusetts and owned by Owner,
furnished by the undersigned to or in connection with the Project. The undersigned further
acknowledges and agrees that upon receipt of a check in the Final Payment Amount and payment
of such check by the bank upon which it is drawn, the undersigned will release, discharge,
relinquish and waive any and all liens, claims and rights of lien under the statutes of the
Commonwealth of Massachusetts with respect to the Owner, the Project and/or against the Owner
on account of any labor, materials and/or rental equipment, appliances or tools furnished in
connection with the Project.
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The undersigned individual represents and warrants that he/she is the duly authorized
representative of the undersigned, empowered and authorized to execute and deliver this
document on behalf of the undersigned and that this document shall be binding upon the
undersigned.

Signed under the penalties of perjury as of this day of

SUBCONTRACTOR:

By:

Name:
Title:

Hereunto duly authorized
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EXHIBIT K: DEFINITIONS OF PROGRAMS, STATUTES, REGULATIONS AND
GUIDELINES

Following are definitions of the programs, statutes, regulations and guidelines referred to in this
Loan Agreement:

"AHT Guidelines" shall mean the guidelines issued by DHCD regarding the AHT Program, as the

same may be amended, supplemented, replaced or otherwise modified from time to time.

"AHT Program" shall mean the Affordable Housing Trust Fund loan program established under the
AHT Statute under which AHT makes loans available to sponsors of certain types of affordable
housing.

"AHT Statute" shall mean the Massachusetts Affordable Trust Fund Statute, M.G.L. ¢.121D, as the
same may be amended, supplemented, replaced or otherwise modified from time to time.

"CBH Community-Based Housing" shall mean housing reserved for PCEs that is: (a) integrated

housing (a non-institutional Residential Housing Development (as defined in the CBH
Regulations), or housing units therein, either on a single site or multiple sites, in which no more
than one-third of the housing units are reserved for PCEs and which complies with any additional
requirements specified in the CBH Guidelines as approved by DHCD); or (b) any other non-
institutional Residential Housing Development, or one or more housing units therein, that is
reserved for PCEs, as approved by DHCD.

"CBH Guidelines" shall mean the guidelines issued by DHCD regarding the CBH Program, as the

same may be amended, supplemented, replaced or otherwise modified from time to time.

"CBH Regulations" shall mean the regulations relating to the CBH Program promulgated by DHCD

at 760 Code of Massachusetts Regulations, Section 60.00 et. seq., as the same may be amended,
supplemented, replaced or otherwise modified from time to time.

"CBH Program" shall mean the Community-Based Housing Fund Program, established for the
purpose of facilitating the creation of community-based housing, under which DHCD contracts to
make funds available through CEDAC and other financial intermediaries, for such financial
intermediaries to loan to sponsors of community-based housing for PCEs who are not eligible for
housing developed pursuant to the FCF Program, subject to and in accordance with the provisions
of the CBH Statute.

"CBH Statute" shall mean Chapter 290 of the Acts of 2004 (budget line item 4000-8201), as the
same may be amended, supplemented, replaced or otherwise modified from time to time.

"HIF Guidelines" shall mean the guidelines issued by DHCD regarding the HIF Program, as the
same may be amended, supplemented, replaced or otherwise modified from time to time.

"HIF Program" shall mean the fourth phase of the Housing Innovations Fund loan program,
established under the HIF Statute for the purpose of facilitating the creation and retention of
alternative forms of housing, under which DHCD contracts to make funds available through CEDAC
and other financial intermediaries, for such financial intermediaries to loan to sponsors of
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Alternative Forms of Housing for Low Income Families, subject to and in accordance with the
provisions of the HIF Statute.

"HIF Requlations" shall mean the regulations relating to the HIF Program promulgated by DHCD at

760 Code of Massachusetts Regulations, Section 23.00 et seq., as the same may be amended,
supplemented, replaced or otherwise modified from time to time.

"HIF Statute" shall mean Section 5 of Chapter 244 of the Acts of 2002 (budget line item 7004 -
7013), as continued by Chapter 290 of the Acts of 2004 (budget line item 7004-7013), as the
same may be amended, supplemented, replaced or otherwise modified from time to time.

"HOME Guidelines" shall mean the guidelines issued by DHCD regarding the HOME Program, as

the same may be amended, supplemented, replaced or otherwise modified from time to time.

"HOME Program" shall mean the federal HOME Investment Partnerships Program under which

DHCD and the City make loans available to sponsors of certain types of affordable housing.

"HOME Regulations” shall mean 24 CFR Part 92.

"PCE or Person Certified Eligible" shall mean a Moderate Income Family with disabilities who is

institutionalized or at risk of being institutionalized, but who is not eligible for housing developed
pursuant to the so-called FCF program, authorized by Chapter 290 of the Acts of 2004 (budget
line item 4000-8201) as amended from time to time, and who has been certified as an eligible
PCE by the Massachusetts Rehabilitation Commission or any other agency of EOHHS in accordance
with the procedure described in the CBH Guidelines.
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EXHIBIT L: SECTION 3 ADDENDUM

The Recipient shall require all contractors and/or subcontractors on Section 3 Covered Projects to
agree in writing to the following provisions:

A. The work to be performed under this contract is subject to the requirements of Section 3 of
the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3).
The purpose of Section 3 is to ensure that employment and other economic opportunities
generated by the United States Department of Housing and Urban Development ("HUD")
assistance or HUD-assisted projects covered by Section 3, shall to the greatest extent feasible,
be directed to low- and very low-income persons, particularly persons who are recipients of
HUD assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations located at 24 CFR
part 135, which implement Section 3. As evidence by the execution of this contract, the
parties to this contract certify that they are under no contractual or other impediment that
would prevent them from complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with
which the contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative of the contractor's
commitment under this Section 3 clause and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the Section 3 preference, shall set forth
minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each, the name and location of the person(s) taking
applications for each of the positions and the anticipated date the work shall begin.

D. The contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135 and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this Section 3 clause, upon a
finding that the subcontractor is in violation of the regulations in 24 CFR part 135. The
contractor will not subcontract with any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in violation of the regulations in 24 CFR
part 135.

E. The contractor will certify that any vacant employment positions, including training positions,
that are filled (i) after the contractor is selected, but before the contract is executed and
(ii) with persons other than those to whom the regulations of 24 CFR part 135 require
employment opportunities to be directed, were not filled to circumvent the contractor's
obligations under 24 CFR part 135.

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination
of this contract for default and debarment or suspension from future HUD-assisted contracts.
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Select Board
2022 Committee Appointments Timeline
As of 2/9/2022

April 6 — Select Board review list of openings.
April 12 — Notify members of committees whose terms are expiring.

April 21 and 28; May 5 and 12 — Advertise committee openings in newspaper and on
Town’s website; put on Select Board agenda as announcement starting mid-April.

May 20 at 12:00 PM — Deadline for submitting applications for committee openings that
will be reviewed on June 1 to Town Administration office. This includes applications for:
e Agricultural Commission;

(N

Capital Program Committee;
Cemetery Commission;

e Airport Commission;

e Board of Health;

. }Cannabis Advisory Committee\; ////{ Commented [EM1]: If SB decides to extend terms beyond
o 6/30/2022

L]

[ ]

}Coastal Resiliency Advisory Committee; | commented [EM2]: If SB decides to extend terms beyond
: ol ] 6/30/2022
Conservation Commission;

(N

Contract Review Committee, Human Services;
Council for Human Services;

Council on Aging;

Cultural Council;

Finance Committee.

May 25 — The names of applicants who have submitted applications will be read aloud and
applications will be included in the Board’s packet.

June 1 — Meeting for above listed committee applicants to introduce themselves and review
their applications.

May 27 at 12:00 PM — Deadline for submitting applications for committee openings that
will be heard June 9 to Town Administration office. This includes applications for:
e Historic District Commission Associate;
e Nantucket Affordable Housing Trust;
e Nantucket Historical Commission;
Nantucket Historical Commission Alternate;
Planning Board Alternate;
Real Estate Assessment Committee;
Roads and Right-of-Way Committee;
Scholarship Committee;
Tree Advisory Committee;
Zoning Board of Appeals; and
Zoning Board of Appeals Alternate.



June 1 — The names of applicants who have submitted applications will be read aloud and
applications will be included in the Board’s packet.

June 8 — Meeting for above listed committee applicants to introduce themselves and review
their applications.

June 22 — Committee appointments.



TOWN OF NANTUCKET NATURAL RESOURCES DEPARTMENT

VINCE MURPHY, COASTAL RESILIENCE COORDINATOR VMURPHY@NANTUCKET-MA.GOV
131 PLEASANT STREET 508-228-7230
NANTUCKET, MA 02554 3/24/2022

Memo of behalf of Coastal Resilience Advisory Committee - initial discussion on its future.

On March 22, the Coastal Resilience Advisory Committee (CRAC) met and discussed the topic of its
future. There were two key elements to the discussion.

1. Request for CRAC to become permanent
Below is a draft recommendation that is planned to be on the CRAC agenda for April 5. As this
information is needed, please accept this as a working draft, based on the consensus on March
22. There was no vote, just consensus.

“The Coastal Resilience Advisory Committee requests permanent establishment for
the purposes of continuing its work, summarized here from the Committee’s
purpose statement: to recommend the priority of the recommendations from the
Coastal Resilience Plan; to assist with coordination of coastal resilience planning,
regulations, and projects; to facilitate community engagement; and to monitor
climate change data, sea level rise projections, and other communities’ coastal
resilience efforts. At the Select Board’s discretion, the terms of the At-Large
members of the Committee may be staggered for re-appointment.”

2. Add other groups to the CRAC
This is not a conversation that has concluded. There are few suggestions for land owning
organization and other Town committees to send a representative each. The purpose is to
increase involvement from those organizations who might be best suited to assist with
implementation of the Coastal Resilience Plan.

Point 1 will be the subject of a CRAC meeting on April 5, and the Committee or the staff liaison may be
able to offer more information before the Select Board meeting on April 6. If there are any further
guestion, please contact me and | will provide what answers | can or seek answers from the CRAC.

Vince Murphy,

Coastal Resilience Coordinator & staff liaison to the Coastal Resilience Advisory Committee



Agenda Item Summary

Agenda Item # | X. 3.

Date | 4/6/2022

| Staff

Coastal Resilience Coordinator (project lead)

\ Subject

“Water is Coming”: Coastal Resiliency Plan Incremental Strategy

\ Executive Summary

On March 7-8, 2022, various Coastal Resilience Plan stakeholders participated in full-day
“Design-Thinking” workshops facilitated by Arcadis, the Town’s contracted coastal resilience
plan partner. The overall theme of the workshop is “Water is Coming” to highlight the
inevitability of the Town having to address sea level rise, flooding, infrastructure and other
resilience-related matters.

The design-thinking process is an innovative, problem-solving approach that immerses diverse
stakeholders into a complex problem such as island-wide coastal resilience and provides tools
to discover pathways to successfully address the matter(s) by consensus-building around
Strengths, Opportunities, Aspirations, and Results (SOAR).

The SOAR analysis from the design-thinking sessions have been compiled by Arcadis for
review by the Select Board. The workgroup seeks support and endorsement from the Select
Board of the SOAR and the incremental approach to tackling coastal resilience outlined.

\ Staff Recommendation

Endorse the incremental strategy of the Design-Think workshop

\ Background/Discussion

At the 12/1/21 Select Board meeting, the Coastal Resilience Coordinator and Arcadis
presented the Nantucket Coastal Resilience Plan (CRP) compiled by Arcadis under the
guidance of the Coastal Resilience Advisory Committee (CRAC) as part of the Town’s coastal
resilience program.

At its 1/12/2022 meeting, the Select Board endorsed the CRP.

Due to the magnitude and complexity of the CRP, Arcadis convened a 2-day “Design-
Thinking” workshop with key stakeholders on 3/7/22 and 3/8/22. Over the two days, there
were some 33 attendees each day. Please refer to the “Coastal Resilience” section of the Town
Manager’s March Newsletter for more detailed information regarding stakeholder
participation and more background on the design-thinking workshop goals. This was a



https://www.nantucket-ma.gov/DocumentCenter/View/40278/Nantucket-Coastal-Resilience-Plan-PDF
https://www.arcadis.com/en
https://www.youtube.com/watch?v=tC9O0Vma71U&list=PL49sKqpy7VAi7sm-azQB3eF5BTburnCQv&index=18
https://www.nantucket-ma.gov/DocumentCenter/View/40278/Nantucket-Coastal-Resilience-Plan-PDF
https://www.nantucket-ma.gov/1391/Coastal-Resiliency-Advisory-Committee
https://www.nantucket-ma.gov/2030/Coastal-Resilience-Plan
https://www.nantucket-ma.gov/2030/Coastal-Resilience-Plan
https://www.youtube.com/watch?v=tC9O0Vma71U&list=PL49sKqpy7VAi7sm-azQB3eF5BTburnCQv&index=18
https://express.adobe.com/page/tXj3RjviBHAjP/
https://express.adobe.com/page/tXj3RjviBHAjP/

substantial time commitment and a valuable exercise for staff and board, committee and
commission representatives.

The participants were split into 2 groups. Through facilitated exercises both groups worked
diligently to identify potential strengths, opportunities, aspirations and results of the CRP and
the Town’s and other stakeholders’ abilities to address them.

Key Themes Emerging from the SOAR Analysis include:

e The Town and its partners will need focused staff and resources to properly address the
critical CRP recommendations

o Prioritizing CRP projects may require other Town efforts to be deferred due to funding
and staffing levels

o Integrate CRP projects into other planning efforts, including the comprehensive plan
and the capital improvement plan

e Streamline and consolidate the process of securing and allocating necessary funds for
plan implementation

o Share resources and funds across Town stakeholders to realize mutually-beneficial
goals

o Develop an environmental and climate change-related advertising plan to market the
CRP and the work of the Town

o Integrate environmental, financial, infrastructure, planning and human capital issues
into one message to express the need

o Balance private money vs. public interest to ensure equitable implementation of the
plan

o Enable grants delegation without Town Meeting vote

e Create a detailed database of funding tied to all Town projects to match projects with
potential funding sources

e Act as cohesive group on the implementation of the CRP and other plans

e Develop a list of Bid Idea(s) and/or Donor(s)

e Success metric: Accomplish 2035 goals of CRP

At the conclusion of the 2-day design-thinking session, the participants reviewed everything
discussed and learned and realized the solely receiving state or federal grants to fund CRP
efforts is not the answer; staff, additional resources, and dedicated focus are needed in addition
to funding, This resulted in a brief list of short-term immediate impact "Just Do It" outcomes
that can be accomplished within the next 2 years with existing staff and funding but are part of
larger projects identified in the CRP:

o Coastal Resilience and Sustainability Interdepartmental Working Group
(CRP recommendation #1-5) create and start meeting with consistent meeting times and
intervals -- Champion: Town Manager to set up and get going with assistance from
Coastal Resilience Coordinator

o Joint Staff Review of Development Proposals (CRP recommendation #1-6) incorporate
as a standing agenda item to the Working Group meetings -- Champion: Town Manager to
set up and get going with assistance from Coastal Resilience Coordinator



e Move forward the Sustainability Branding Campaign -- Champion: Public Outreach
Coordinator

e Quick Projects to implement that are initial phases of larger multi-phase projects
identified in the CRP that will take several years to fund, permit and complete:

o Washington & Francis (Phase 1: Intersection Widening and Drainage Improvement

Project) can be aligned with goals for Downtown Neighborhood Flood Barrier Strategy
(CRP recommendation #2-2) -- Champion: DPW Director with Strategic Projects
Manager

Polpis Road & Sesachacha Pond (Phase 1: Fix Retaining Wall) can be aligned with
goals for Polpis Road Raising, Culvert Expansion, and Wave Attenuation at
Sesachacha Pond (CRP recommendation #4-2) -- Champion: DPW Director with NRD
Director & Coastal Resilience Coordinator & Strategic Projects Manager

Ames Avenue & Madaket Road (Phase 1: Expanded Dune Restoration Plantings and
Intersection Improvement) can be aligned with goals for Ames Avenue Bridge
Resilience and Madaket Erosion Management Pilot and Ames Avenue Bridge
Protection (CRP recommendations #3-2 and 3-4) -- Champion: Coastal Resilience
Coordinator

Water is Coming but the Town is preparing itself.

| Impact: Environmental [ x | Fiscal [ ] Community[ - | Other[ |

Other: Cultural and Historic Preservation Impacts

\ Board/Commission Recommendation

N/A

\ Public Outreach

N/A

\ Attachments

Nantucket Coastal Resilience Plan; Arcadis Design Thinking SWAY Presentation (3/30/22);

Arcadis PowerPoint to Select Board (4/6/22)


https://www.nantucket-ma.gov/DocumentCenter/View/40278/Nantucket-Coastal-Resilience-Plan-PDF

Arcadis Design
Thinking SWAY
Presentation

Nantucket Design
Thinking - March
2022 (office.com)



https://sway.office.com/xzqM7zsrpWKGmGD1?ref=Link
https://sway.office.com/xzqM7zsrpWKGmGD1?ref=Link
https://sway.office.com/xzqM7zsrpWKGmGD1?ref=Link

March 7-8, 2022
Nantucket, MA




Participants

Libby Gibson, Gregg Tivnan, Chuck Larson, Vincent Murphy, Dawn Hill Holdgate, Kristie Ferrantella, Matt Fee,
Ken Beaugrand, Planning Board Revolving Participant (including John Trudell), HDC Revolving Participant (Abby
Camp and Ray Pohl), Ashley Erisman, Stephen Arceneaux, Neil Paterson, Peter Brace, Holly Backus, Mark
Willett, Andy Lowell, Jennifer Karberg, Joanna Roche, Jeff Carlson, Esmerelda Matinez, lan Golding, Andrew
Vorce, Rick Sears, Rachael Freeman, David Gray, Noah Karberg

Facilitators and Subject Matter Experts (Arcadis)

Trevor Johnson, Kate Edwards, Ertan Akbas, Joe Marrone, Tanya McCoy-Caretti, and Jennifer Kelly Lachmayr

Important Link: Coastal Resilience Plan



https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.nantucket-ma.gov%2F2030%2FCoastal-Resilience-Plan&data=04|01|Eva.Sattler%40arcadis.com|0bae4ce3b3b94644bcbc08da13355949|7f90057d3ea046feb07ce0568627081b|0|0|637843417127574780|Unknown|TWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D|3000&sdata=0IZAzwgvjWIMTsChZWGnLIlaj27feIEZ5rbaDQN8Ows%3D&reserved=0

What can you do to support implementation of the CRP?



The purpose of this site is to describe the activities and outcomes of the Nantucket Design Thinking Workshop
held March 7th and 8th, 2022. This collaborative workshop identified and developed the critical success factors
for maximizing the value and impact of large capital projects identified through the Nantucket Coastal
Resilience Plane (CRP).

* Framing the initial opportunity statement
* Identifying the strengths, opportunities, aspirations, and results

e Conducting an empathy map of Vince and Libby to gain a deeper insight into what Libby and Vince hear,
think, say, feel and do.

* Revising the opportunity statement based on the opportunities
* Mapping the journey of the core stakeholders through the current process (ERA - This should be removed...)
 Identifying opportunities for improvement

* Collaborating on ideas to address these opportunities



Common Sentiments shared by the Entire Group during
the Empathy Mapping Process

Key Themes that Emerged for Town leadership
and staff

* They are balancing many competing
priorities and requests

* They are hearing from many stakeholders
who have differing views on what should
happen, even they agree action is needed

* They are working with limited time, money,
and resources

* They are working to listen to, engage, and

education the Nantucket community

Results of the empathy mapping activity
* They want and need additional support and

assistance



... an innovative, problem-solving
approach that puts the human at
the front and center of a problem,
exploring their needs and
challenges.

Design Sprints are a six stepped-approach to idea development.
These steps help ensure that prototypes and processes are built on
an understanding of the context and experience of the end user. The
first step is to identify the challenge to be addressed.



The initial opportunity statements were developed during a
pre-workshop discussion with Nantucket leadership to
provide the participant groups with a starting point. From
there, the opportunity statements were refined and revised
over the course of the workshop.

e Opportunity Statement 1: How might we build consensus with those who live, work and
play on Nantucket regarding the highest priority Coastal Resilience Plan projects for
near-term implementation given the realities of limited resources, constrained funding,
regulations, legal considerations, and stakeholder perspectives?

* Opportunity Statement 2: How might we build best the capacity and resources of Town
leadership to successfully implement the Coastal Resilience Plan while balancing many
other needs and demands for the island?



* Participants engaged in the SOAR (Strengths,
Opportunities, Aspirations, and Results)
analysis and voted on the range ideas from all
participants to identify key themes.

* A SOAR Analysis is a strategic planning
techniqgue which helps organizations focus on
their current strengths and opportunities, and
create a vision of future aspirations and the
results they will bring.



Integrate CRP projects into other planning efforts,
including the comprehensive plan and the capital
improvement plan

Streamline and consolidate the process of securing
and allocating necessary funds for plan
implementation

Share resources and funds across Town
stakeholders to realize mutually-beneficial goals

Develop an environmental and climate change-
related advertising plan to market the CRP and the
work of the Town

Integrate environmental, financial, infrastructure,
planning and human capital issues into one
message to express the need

Balance private money vs. public interest to ensure
equitable implementation of the plan

Enable grants delegation without Town Meeting
vote

Create detailed database of funding tied to all Town
projects to match projects with potential funding
sources

Act as cohesive group on the implementation of the
CRP and other plans

Develop a list of Bid Idea(s) and/or Donor(s)

Success metric: Accomplish 2035 goals of CRP



Participants revised the opportunity statement to reflect
the opportunities discovered in the SOAR Analysis.

* Revised Group 1 Opportunity Statement: How might we build consensus
to secure sustainable resources to pay for implementation of the highest
priority CRP project for those who live, work, and play on the Island.

* Revised Group 2 Opportunity Statement: How might we best
communicate the value delivered to our customers and community for
generations to come?



Participants gathered with open minds to produce as many ideas as they could to address
the Opportunity Statement



To address the revised How Might We /
Opportunity statements, participants
developed ideas using the Crazy 8’s
exercise. Participants had eight minutes
to develop at least eight ideas. After
sharing their eight ideas, participants
used the Thoughtful Three's exercise to
expand and refine their ideas.

Group 1 Themes

e Qutreach, Education, and Public
Relations

* Fees/Funding

* Pick a Project +

Holly sharing Crazy 8s



Group 2 Themes

e Community Outreach and
Engagement

e Funding Strategy

e Development of a Program
Management System

Participants developing Crazy 8s



At this point it was time to translate
the larger ideas into actionable steps.

The strategy roadmap is used to
visualize activities to be completed
within a given time frame. This
roadmap will be used to drive
conversations and guide prioritization
of work, resources, and tracking
dependencies.



Highlights

Outreach / Education / PR

Staff for grant writing and advancing a
funding strategy

Develop key messages and plan for
sharing them

Develop / update the CRP website with
the latest information

Convene a public outreach working
group and meet ASAP

Make local, state and funding requests,
scholarships, CPC grants, etc.

Identify who will run the CRP outreach
program

Engage a firm through an MVP grant to
develop outreach plan

Fees / Funding

Assign project owner(s) / hire grant
writer and funding strategist

Establish endowment fund for
implementation (using donations)

Organize local events to generate
funding and engage the community

Conduct a fee study and analysis
(determine amounts, who pays, how
applied, implementation structure, etc.)

Apply for locale, state, and federal
grants / funds ASAP

Commission study on overall fee, tax,
options for CRP / other priority plan
projects

Financial committee - town staff and
John Trudel

Rewards for donors

Investigate leveraging National
Landmark status toward funding
opportunities

Pick a Project

Project that meets goals of the HMGP &
CRP

Move forward with projects that
already have approval and support

Execute jetties study (design, permit,
fund)

Use Survey Monkey or other tool to
solicit public input



Highlights

Outreach / Education / PR

Use one grant success to
leverage against another

Establish media

communication plan (public

outreach plan beginning
with students K-12)

Implement local regulatory
updates (i.e. zoning and
wetlands) through public
commissions and boards

Assess governance structure

of CRAC committee and
authorities in place

Create new CRP website
Funding Strategy

Hire a grant writer and
funding strategist

Begin analysis of Resiliency
Revolving Fund

Create grant fund database
from all organizations

Align projects to cash flow
schedule

Capture low hanging fruit
(right size fees, increase
fees, taxes and fines)

Program Management

Investigate Project
Management Information
System options

Hire retired PMs from
private sector

Consensus-build among
departments to select PMIS
platform



Next Steps

Based on the challenges identified in the
journey map, participants identified signature
moments or improvement opportunities to
support their journey.

Group 1 Share

More staff / board collaboration
Take early, proactive action
Own role as a national leader
Fundraising

Leadership, action, implementation

Group 2 Share

More community engagement

Increase island longevity through proactive
investment

Promote community cohesion through
implementation

Develop a funding strategy and project
management program



“Just Do It” Summary

CRP Recommendations for Polpis Road and Sesachacha Pond

CRP Recommendations for Madaket beach and the the Ames
Avenue Bridge



Coastal Resilience and Sustainability Interdepartmental Working Group

e (CRP recommendation #1-5) create and start meeting with consistent meeting times and intervals -- Champion: Town Manager to set up and get
going with assistance from Coastal Resilience Coordinator

Joint Staff Review of Development Proposals

* (CRP recommendation #1-6) incorporate as a standing agenda item to the Working Group meetings -- Champion: Town Manager to set up and get
going with assistance from Coastal Resilience Coordinator

Move forward the Sustainability Branding Campaign

* Champion: Public Outreach Coordinator

Quick Projects to implement that are initial phases of larger multi-phase projects identified in the CRP that will take several years to fund, permit and
complete:

e  Washington & Francis (Phase 1: Intersection Widening and Drainage Improvement Project) can be aligned with goals for Downtown Neighborhood
Flood Barrier Strategy (CRP recommendation #2-2) -- Champion: DPW Director with Strategic Projects Manager

e Polpis Road & Sesachacha Pond (Phase 1: Fix Retaining Wall) can be aligned with goals for Polpis Road Raising, Culvert Expansion, and Wave
Attenuation at Sesachacha Pond (CRP recommendation #4-2) -- Champion: DPW Director with NRD Director & Coastal Resilience Coordinator &
Strategic Projects Manager

e Ames Avenue & Madaket Road (Phase 1: Expanded Dune Restoration Plantings and Intersection Improvement) can be aligned with goals for Ames
Avenue Bridge Resilience and Madaket Erosion Management Pilot and Ames Avenue Bridge Protection (CRP recommendations #3-2 and 3-4) --
Champion: Coastal Resilience Coordinator



Celebrate our Successes!

Celebrate our Dune Planting at Madaket Beach

Dune Planting early Spring 2021 End of Summer 2021
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ERN 16

All 40 Coastal Resilience Plan Recommendations

Community Outreach on Property Owner
Resilience Best Practices

Updates to Zoning By-Law

Updates to Wetland Ordinance and Regulations
Strategic Retreat and Relocation Program
Coastal Resilience & Sustainability
Interdepartmental Working Group

Joint Staff Review of Development Proposals
Coastal Resilience and Sustainability Program
Shoreline Change Monitoring Program
Sediment Sourcing and Transport Study
Stormwater Management Plan

Sediment Budget

Stormwater By-Laws Assessment

Stormwater By-Law and Regulations Update
Update locally-adopted sea level rise scenarios
and Best Available Flood Hazard Data
Steamboat Wharf Resilience

Downtown Neighborhood Flood Barrier

Easton Street and Hubert Avenue Road Raising
Washington Street Extension and Consue
Springs Walkway Raising

Building Scale Resilience at 37 Washington
Street

Downtown Neighborhood Flood Barrier - Phase
1 Project

Island Wide

Island Wide
Island Wide
Island Wide
Island Wide

Island Wide
Island Wide
Island Wide
Island Wide
Island Wide
Island Wide
Island Wide
Island Wide
Island Wide

Downtown
Downtown

Downtown
Downtown

Downtown

Downtown

P 31
FR 3-2
ERN 3-3
_34

3-5

4-1

4-2

4-3

4-4

Madaket Road Raising and Bridge Conversion
Ames Avenue Bridge Resilience

F Street Boat Ramp

Madaket Erosion Mitigation Pilot

Department of Public Works Facility and Land Fill

Resilience
Polpis Road Raising and Bridge Conversion at
Folgers Marsh

Polpis Road Raising, Culvert Expansion, and Wave

Attenuation at Sesachacha Pond
Coatue Erosion Mitigation and Dune Resilience

Numerical Modeling Study of Coatue Breaching

Sconset Bluff Dune Restoration

Codfish Park Dune Restoration

Baxter Road Relocation Planning

Sconset Bluff Nearshore Breakwaters Feasibility
Study

Nantucket Memorial Airport Dune Restoration
Surfside Wastewater Treatment Plant Dune
Restoration

Tom Nevers Field Erosion Mitigation Pilot Project

Surfside Emergency Access Planning
Sheep Pond Road Relocation Study

North Shore Dune Restoration and Nourishment
Sand Pumping Feasibility Study

Madaket
Madaket
Madaket
Madaket
Madaket

Harbor &
Coatue
Harbor &
Coatue
Harbor &
Coatue
Harbor &
Coatue
Sconset
Sconset
Sconset
Sconset

South Shore
South Shore

South Shore

South Shore
South Shore

North Shore
North Shore
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Recommendations started, beginning or seeking grants

Coastal Resilience & Sustainability
Interdepartmental Working Group
Joint Staff Review of Development Proposals

Shoreline Change Monitoring Program

Update locally-adopted sea level rise scenarios
and Best Available Flood Hazard Data

Downtown Neighborhood Flood Barrier

Downtown Neighborhood Flood Barrier -
Phase 1 Project

Island Wide

Island Wide

Island Wide

Island Wide

Downtown

Downtown
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Polpis Road Raising and Bridge Conversion at
Folgers Marsh

Coatue Erosion Mitigation and Dune Resilience

Sconset Bluff Dune Restoration

Baxter Road Relocation Planning

Sheep Pond Road Relocation Study

Harbor &
Coatue

Harbor &
Coatue

Sconset

Sconset

South Shore



Priorities from the March 7 & 8 Design Thinking Workshop

- 1 3-2 Ames Avenue Bridge Resilience Madaket
T EN
3-4 Madaket Erosion Mitigation Pilot Madaket
E—
1 1-5 Coastal Resilience & Sustainability Island Wide
Interdepartmental Working Group -
ER 16 Joint Staff Review of Development Proposals Island Wide 42 Y T : 5 e —
- olpis Road Raising, Culvert Expansion, an arbor
2 ] - Wave Attenuation at Sesachacha Pond Coatue
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—
—
e L
_ 2-2 Downtown Neighborhood Flood Barrier Downtown
.
o -
2-6 Downtown Neighborhood Flood Barrier - Downtown _
Phase 1 Project _




HDC Appeal
of 9 Maine
Avenue



APPEALS PROCEDURE hefore the Select Board

The appeal to the Select Board concerns the HDC decision and is not a new hearing of the matter already
heard by the HDC. No new information may be brought forth during the appeal process before the Select Board.
Any information not previously submitted to the HDC will not be allowed.

1. The chairman opens the public hearing and may outline the procedure to be followed including
the time allotment for the statements and rebuttals.

2. The appellant states his/her case and the reason for the appeal.

3. The Historic District Commission defines its position.

4 Rebuttals follow.

5. Public comment may be taken although any separate interests that may be expressed will not

become part of the argument.
6. The chairman invites questions from the Board and closes the public hearing.
7. The Board makes a decision or may take the matter under advisement.

8. A written decision is prepared for Board signature.






READE, GULLICKSEN, HANLEY & GIFFORD, LLP

Select Board
Town of Nantucket
January 31, 2022
Page Two

reviewed, and a check payable to the Inguirer and Mirror for the
costs of publication.

I would be available to attend a public hearing before the
Select Board to present this matter on March 2, March 9, March
30, or any Wednesday in April, 2022.

Very truly yours,

(Jleat

rthur I. Reade, Jr.
alr@readelaw.com

Enclosures

ATIR/irv
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CERTIFICATE NO: :H_Dé__ 1o )0 2053 DATE ISSUED: _\ \to\202 2
Application to the HISTORIC DISTRICT COMMISSION, Nantucket, Massachusetts, for a
CERTIFICATE OF APPROPRIATENESS
for structural work.
i All blanks must be filled in using BLUE OR BLACK INK (no pencil} or marked N/A.
IOTE: It is strrngly recommended that the applicant be familiar with the HDC guidelines, Building with Nantucket In Mind, prior to submittal of application.”
Please see other side for submittal requirements. Incomplete applications will not be reviewed by the HDC.

his is a contractual agreement and must be filled out in ink, An application is hereby made for issuance of a Certificate of Appropriateness under Chapter 395 of the Acts and
tesolves of Mass., 1970, for proposed work as described herein and on plans, drawings and photographs accompanying thisp gppﬁhation and made a [?art hereof by referer?cne.

he certificate is valid for three years from date of issuance. No structure may differ Wi
ggnu?:nzgproved application. Violation may impede issuance of Certificate of FOR OFFICE USE ONLY v /

' PROPERTY DESCRIPTION Date application received: o) (2w e ¢ 4
AX MAP N _(Z12 3.\ PARCEL N°. .l Must be acted on by-—fl 2o+ -2 21

— ' ! [
reet & Number of Proposed Work: q‘ UH’\\}E A«j‘r Extended to: /g - /
X 2 i
aner of record: YAV . J\eDH (’/l/l o = Approved:\w ﬁ//‘/{. = Dlsapproved.\
alling Address: __ X M auE~ AuE tff Chairmany $ Do Q Gcrh."\oj
\)J Vo s - j\ﬂEﬁber: / W

@

sntact Phone #: E-mail:

AGENT INFORMATION (it applicablany () N

ame: Y‘\_\“ Dy -

if b : Notes - Comments - Restrictions - Conditions - 17 7
alling Address: __ DD e | §(Y N ‘
' Y NE D el Aduwe ™ \c o ‘E qg
g T v (/48 e Ocn LLL,V:’"(::F/Q}BW ;*?7

ontact Phone #: 228505\ E-mail: %

o .
Ll e

Member:

-

-

DESCRIPTION OF WORK TO BE PERFORMED /\'/’q
See reverse for required documentation. A,/r

} New Dwelling O [d Garage [ Driveway/Apron [J Commercial [J Historical Renovation O D(e{gliﬁ@r Osteps 1

} Color Change [OGate [Hardscaping [ Move Building [ Demolition [ Revisions to previous Cert. No. TOWN
Pool (Zopifig Districk /&) CRoof O Other. ¢ COU/W~
ize ofj&ture or Addition:  Length: fL_(»l Saq. Footage 1st floor: m Decks/Patio: ~ Size: O 1st floor [ 2nd fioor yCLE
' Width: IV Sq. footage 2nd floor: Size: [ 1st fioor [12nd floor R/f
Sq. footage  3rd floor:
ifference between existing grade and proposed finish grade: North South " East West
eight of ridge above final finish grade: North REVISION Eoutht EastE ot East West
.gdm%@ (describey 2 South Elevation  “IALT UIREN— | NEGEOLLD P&ZJL.. Hf w n
“?“?NC ame: 3. West Elevation "&UE‘@S)\JF Pﬁ?ﬁ o & WUE PL’WT llj K
iginal Date: 4, North Elevation ""/'(/WU\}"\ B ) . L.
rriginal Builder: i
*Cloud on drawings and submit photographs of existing elevations.
DETAIL OF WORK TO BE PERFORMED
“oundation: Height Exposed OBlock [1Block Parged [ Brick (type) O Poured Concrete [ Piers £
Wasonry Chimney: [ Block Parged [ Brick {type) O other P
3oof Pitch: Main Mass 12 SecondaryMass __ 12 Dormer nz Other . ] [
3o0fing material: (JAsphalt:  [03-Tab [JArchitectural Fence: Height: __ 2~ N L e
O wood (Type: Red Cedar, White Cedar, Shakes, etc.) Type: T“\P 2 o
Length: M‘ ’
Skylights (flat only): Manufacturer Rough Opening Size Location
Manufacturer Rough Opening Size Location
Gutters: (OWood Aluminum [JCopper [ Leaders (material)
Leaders (material and size).
Sidewall: (] White cedar shingles [1 Clapboard (exposure: inches)  Front(d Side
O
[ other
Trim: A. Wood Oprine ORedwood [JCedar [lOther
B.Treatment  [1Paint [ Natural to weather []Other
C. Dimenslons: Fascia Rake Soffit {Overhang) Corner boards Frieze
Window Casing Door Frame Columns /Posts: Round Square _____
Windows*: [JDouble Hung [ Casement [JAlWood [JOther
[ True Divided Lights{muntins}, single pane [J sDU's (Simulated Divided Lights) Manufacturer
Doors* (type and material): OtoL [OsSDL  Front Rear Side
Garage Door(s): Type Material
Hardscape materials: Driveways Walkways Walls
* Note: Complete door and window schedules are required. COLORS
Sidewall Clapboard (if applicabley Roof
Trim Sash Doors
Deck Foundation ) Fence Shutters

* Attach manufacturer’s color samples if color is not from HDC approval list.
| hereby authorize the agent named above to act on my behalf to make changes in the/ spelifications or the plans contained in this application in order to bring the applica-
tion into compliance with the HDC guidelines. | hereby agree to abide by and compfily fwjth termg and conditions of this application. | hereby agree that the submission of
any revisions to this application will initiate a new sixty-day review period.













HDC File
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Planning and Land Use Services (PLUS)
HISTORIC DISTRICT COMMISSION

Established 1955

L 2 Fairgrounds Road

| Nantucket, Massachusetts 02554

Telephone: 508.325.7587

CONMBISSIONERS
Ray Poht
Chair

Diane Coombs
Vice Chair

Abigail Camp
Val Oliver
Joha McLaughlin

ASSOCIATE
COMMISSIOMNERS

Stephen Welch
Jesse Dutra
Carrie Thomewill
STAFKF

Cathy Flynn
Land Use Specialist

ctlynn@nantucket-ma.grov

EXTENSION AGREEMENT

Date Signed: S l | ' QQ]

Map: &P Parcel 47«5’
Address of Property: < Mg M \

Applicant(s)/Owner(s)/Representative(s) Name;

Me. S

ades SMorpenpte L owrgn |

b0 Mhanne  \lag

Scope of Work: Mg

A voluntary extension of the Nantucket Historic District Commission’s
(“HDC”) action deadline on the above noted Application has been

granted to the HDC by the above named Applicant(s)/Owner(s)/
Representative(s) up to and including the following date:

August 31, 2021

ear / extension termination

Sigy fTe of Applant/Owner/Representative

@?\mo"\\@w
Please priit name of signatory

wro- SR QY e












Planning and Land Use Services (PLUS)
HISTORIC DISTRICT COMMISSION

Established 1955

2 Fairgrounds Road
.+ Nantucket, Massachusetts 02554

Telephone: 508.325.7587

COMMISSIONERS
Ray Pohl
Chair

Diane Coombs
Vice Chair

Abigail Camp
Val Oliver
John McLaughlin

ASSOCIATE
COMMISSIONERS

| Stephen Welch
Jesse Dutra
Carrie Thornewill
STAFF

Cathy Flynn

Land Use Specialist
cflynn@nantucket-ma.gov

| EXTENSION AGREEMENT
Date Signed: /';"!::?’ / %l
Map: [@'7 A4. [ Parcel ”[7/.;—(/ ‘
Address of Property: Q’ M&fiol_;/ M/
Applicant(s)/Owner(s)/Representative(s) Name:

Slegnad Thewus \Q{A&”{

Scope of Work:__[7.x 2 lDégJ___/ (@ P10

A voluntary extension of the Nantucket Historic District Commission’s
(“HDC”) action deadline on the above noted Application has been
granted to the HDC by the above named Applicant(s)/Owner(s)/
Representative(s) up to and including the following date:

__ March 21,2021
Mo a of e i ination

Signature of Applicant/Owner/Representative

“Loowe ST The

Please print name of signatory

-y AT AR
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CERTIFICATE NO: DATE ISSUED: ?/L Xl I
Application to the HISTORIC DISTRICT COMMISSION, Nantucket, Massachusetts, for a ’
P CERTIFICATE OF APPROPRIATENESS
, ’ for structural work.
All blanks must be filled in using BLUE OR BLACK INK (no pencil) or marked N/A.
NOTE: it is strongly recommended that the applicant be familiar with the HDC guidelines, Building with Nantucket in Mind, prior to submittal of application.
Please see other side for submittal requirements. Incomplete applications will not be reviewed by the HDC.

This is a contractual agreement and must be filled out in ink. An application is hereby made for issuance of a Certificate of Appropriateness under Chapter 395 of the Acts and
Resolves of Mass., 1970, for proposed work as described herein and on plans, drawings and photographs accompanying this application and made a part hereof by reference.

The certificate is valid for three years from date of issuance. No structure may differ

AT e

from the approved application. Violation may impede issuance of Certificate of FOR OFFICE USE ONLY 'L
QOccupancy. =
pancy PROPERTY DESCRIPTION Date application received: Fee Paid: $
. —
TAX MAP N /13 . PARCEL N°. £ Must be acted on by:
Street & Number of Proposed Work: 5(' MH’\\)F Loz Extended to:
Owner of record: uﬂ, J\es g&l/l Wiy 7 ARFe L Approved: ._ Disapproved:
Mailing Address: AN suE AU Chairman:
\ ostz e ast . : Member:
Contact Phone #: E-mail: Member:
. . M :
AGENT INFORMATION (if applicable) ember
Member:

Name: \f‘\\‘ Do -

Mailing Address: .-,D&\LQM sy
UraiTir ey (448

Contact Phone #: "2/29'5@3\ E-mail:

Do (VI HET e Ll TEr N5 - Lt

DESCRIPTION OF WORK TO BE PERFORMED
See reverse for required documentation.
“1New Dweliing [ Addition O Garage [ Driveway/Apron . Commerciat O Historical Renovation O Deck/Patio [ steps [ Shed

I Color Change OFence OGate  [Hardscaping [ Move Building [ Demolition [JRevisions to previous Cert. No.

Notes - Comments - Restrictions - Conditions

gPool (Zoning Distric’k[@’) O Roof O Other

Size of Structure or Addition:  Length: &{ Sq. Footage 1st floor: 274@22 Decks/Patio: S.ize:' O 1stfloor O 2nd fioor
Width: |27 sq footage 2nd floor: Size: O st floor Oand floor
8q. footage 3rd floor:
Difference between existing grade and proposed finish grade: North South East West
Height of ridge above final finish grade: North oF ‘SlON%OUthI. East-Elevath East West
Additional Remarks — . Y g ¥
(describe) 2 South Elevation SACTWFRE- | N eBouLD PZ/‘Z)L__ v-/ FomoomA,
Historic Name: R £ e P f ) e
3. West Elevation ~EALALE EWIVE P O & Y‘»%‘—‘UE PLA’?\) \
Jriginal Date: z ¥
4. North Elevation 2 #EAIA

Driginal Builder:
*Cloud on drawings and submit photographs of existing elevations.

DETAIL OF WORK TO BE PERFORMED

Foundation: Height Exposed OBlock O Block Parged [ Brick (type) O Poured Concrete [ Piers
Masonry Chimney: [J Block Parged O Brick (type) O other
Roof Pitch: Main Mass 2 Secondary Mass /12______ Dormer "2 Other .
Roofing material: [(JAsphalt: [J3-Tab (J Architectural Fence: Height: __12— &

O wood (Type: Red Cedar, White Cedar, Shakes, etc.) Type: ‘ﬂ\?' 2

Length: ZL('
Skylights (flat only): Manufacturer Rough Opening Size Location
Manufacturer Rough Opening Size Location

Gutters: [IWood  OAluminum [ Copper [ Leaders (material)

Leaders (material and size):

Sidewal!: [J White cedar shingles O Clapboard (exposure: inches)  Front(J Side
O
[ other
Trim: A. Wood Oprine [JRedwood [JCedar [JOther
B. Treatment ~ [JPaint [ Natural to weather [J Other
C. Dimensions: Fascia Rake Soffit (Overhang) Corner boards Frieze
Window Casing Door Frame Columns /Posts: Round ______ Square

Windows*: (JDouble Hung [ Casement [JAlWood [ Other
O True Divided Lights(muntins), single pane [1SDL’s (Simulated Divided Lights) Manufacturer

Doors* {type and material): OToL OsbL  Front Rear Side
Garage Door(s): Type Material
Hardscape materials: Driveways Walkways Walls
* Note: Complete door and window schedules are required. COLORS
Sidewall __ Clapboard (if applicable) Roof
Ttim Sash Doors
Deck Foundation Fence Shutters

* Attach manufacturer's color samples if color is not from HDC approval list.

| hereby authorize the agent named above to act on my behalf to make changes in thg
tion into compliance with the HDC guidelines. | hereby agree to abide by and comply
any revisions to this application will initiate a new sixty-day review period.

~ e T e KA -~ R .

spegificatiens or the plans contained in this application in order to bring the applica-
ith and conditions of this application. | hereby agree that the submission of






HISTORIC DISTRICT COMMISSION

2 Fairgrounds Road |
. Nantucket, Massachusetts 02554

Telephone: 508.325.7587 -
Email; hdcsubmissions@nantucket-ma.gov

COMMISSIONERS
Ray Poll
Chairman

Diane Coombs
Vice-Chairman

Val Oliver

Abigail Camp

John MeLaughlin
ASSOCIATE
COMMISSTONERS
Stephen Welch

TI Watterson

Jesse Dutra

STAFF

Cathy Flynn
Land Use Specialist
cilynnénantucket-ma.goy

MAP/PARCEL (22 .\

Waiver of the HDC 10 Day Hearing Requirement

 ShhaS D

as AGENTFOR _M €., C\c\c\/\%&\,‘ waez ApPel.
STREET ADDRESS _] Mewse A

Hes

UNDERSTAND THAT THE ABOVE REFERENCED APPLICATION SUBMITTED ON

lo| &0

WILL NOT BE REVIEWED BY THE HISTORIC DISTRICT COMMISSION, DUE TO THE
COVID-19 PANDEMIC, WITHIN THE 10 DAY PERIOD AS REQUIRED BY:

SECTION 8 of the HDC enabling legislation: ... The Commission shall meet
within ten (10) days of the receipt of an application for a certificate of
appropriateness or permit for removal...

AND I AGREE TO A WAIVER OF THE ABOVE MENTIONED REQUIREMENT.

w/e |z

Signture v k Date











































































ABUTTER LETTERS









dangerous precedent. When visit site you can see the remnants of plantings that have died off
and were done by professional landscapers and all died. Area by pool is still exposed to ocean.

Steve Murphy - 5 Rhode Island — 40 years, three winters ago water had encroached onto the lot,
out of character with area, this is not like the rest of Madaket on the other side of the bridge, no
security fence, old Eel skin house rented by multiple children. When HDC makes visit look at
the limited growth above 2/3 feet and what it is and where it is. What is there is inadequate to
cover the pool as close pool is to Maine Ave.
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