
  1 

Town and County of Nantucket 
Select Board • County Commissioners 

 
Jason Bridges, Chair 
Matt Fee 
Dawn E. Hill Holdgate 
Malcolm W. MacNab 
Brooke Mohr 
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Telephone (508) 228-7255 
Facsimile (508) 228-7272 

www.nantucket-ma.gov 
 

C. Elizabeth Gibson 
Town & County Manager 

 
 

AGENDA FOR THE MEETING OF THE 
SELECT BOARD 

FEBRUARY 22, 2023 – 5:30 PM 
PSF COMMUNITY ROOM, 4 FAIRGROUNDS ROAD 

AND REMOTE PARTICIPATION VIA ZOOM WEBINAR 
NANTUCKET, MASSACHUSETTS 

 
YOU TUBE LINK FOR VIEWING ONLY: 

https://youtu.be/xStaOQnoKeY  
 

ZOOM WEBINAR REGISTRATION LINK TO VIRTUALLY ATTEND MEETING: 
https://us06web.zoom.us/webinar/register/WN_u93LNafWRpm3UgY1x081Sw  

 
I. CALL TO ORDER 
 
II. SELECT BOARD ACCEPTANCE OF AGENDA 

 
III. ANNOUNCEMENTS 

1. The Select Board Meeting is Being Audio/Video Recorded. 
 
2. No Select Board Meeting on Wednesday, March 1, 2023 (School Vacation 

Week); Next Meeting to be Held on Wednesday, March 8, 2023. 
 
3. Select Board Announcements/Comments. 
 

IV. FOLLOW-UP ON COMMENTS FROM PRIOR SELECT BOARD MEETINGS 
1. Follow-up on Public Comment from February 15, 2023 Board Meeting Regarding 

Short-Term Rental Certificate of Registration. 
 
V. PUBLIC COMMENT* 
 
VI. NEW BUSINESS* 
 
VII. APPROVAL OF MINUTES, WARRANTS AND PENDING CONTRACTS 

1. Approval of Minutes of February 15, 2023 at 5:30 PM. 
 
2. Approval of Payroll Warrants for February 19, 2023 
 

https://youtu.be/xStaOQnoKeY
https://us06web.zoom.us/webinar/register/WN_u93LNafWRpm3UgY1x081Sw
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3. Approval of Treasury Warrants for February 22, 2023. 
 

VIII. CITIZEN/DEPARTMENTAL/COMMITTEE REQUESTS 
1. Resignation Acceptance:  Zoning Board of Appeals Alternate. 
 

IX. REAL ESTATE ITEMS 
1. Request for Approval and Execution of Acceptance of Declaration of Easements 

from Nantucket Conservation Foundation. Inc. over 112 Orange Street, Pursuant 
to Authority of Section 3.3 of Chapter 289 of the Acts of 1996. 

 
2. Request for Approval and Execution of Quitclaim Deed for Town-owned Parcel 

Known as Hinsdale Road, Parcel 31 as Shown on Plan of Land Entitled “Transfer 
of Property to the Nantucket Island Land Bank,” dated July 31, 2014, prepared by 
ACKME Survey LLC and recorded in Nantucket Registry of Deeds as Plan 2014-
77, Pursuant to Vote on Article 81 of 2013 Annual Town Meeting. 

 
3. Request for Approval and Execution of Quitclaim Deed for Town-owned Parcels 

Known as Parcels P-1, P-2, P-3, P-4 and P-5. Magnolia Avenue and Easements 
E-1 and E-2 on Magnolia Avenue as Shown on Plan of Land Entitled “Taking and 
Easement Disposition Plan, Magnolia Ave./East of Ocean Ave., Siasconset, 
Nantucket, Mass., Prepared for: Town of Nantucket,” Dated October 26, 2022, 
Prepared by Blackwell & Associates, Inc. and Recorded with Nantucket County 
Registry of Deeds as Plan No. 2022-51, Pursuant to Votes on Articles 72 and 78 
of 2018 Annual Town Meeting and Chapter 190 of the Acts of 2018. 

 
4. Request for Approval and Execution of Purchase and Sale Agreement, Quitclaim 

Deed and Settlement Statement for Town-owned Yard Sale Parcel Known as 
Parcel 5, Proprietors Road as Shown on Plan of Land Entitled “Taking and 
Disposition Plan of Land in Nantucket, MA Prepared for Sixty-Four Pocomo Road 
Realty Trust,” Dated October 14, 2014, Prepared by Blackwell & Associates, Inc. 
and Recorded with Nantucket County Registry of Deeds as Plan No. 2014-100, 
Pursuant to Vote on Article 99 of 2014 Annual Town Meeting. 

 
X. PUBLIC HEARINGS 

1. Public Hearing to Consider Application for New Common Victualler with Seasonal 
All-Alcoholic Beverages Restaurant License for One Broad St. LLC d/b/a 
Surfside, Jared E. Smith, Manager, for Premises Located at 2 Broad Street. 

 
2. Public Hearing to Consider Application for New Non-Live Entertainment License 

for One Broad St. LLC d/b/a Surfside, Jared E. Smith, Manager, for Premises 
Located at 2 Broad Street. 

 
XI. TOWN MANAGER’S REPORT 

1. FY 2023 Second Quarter Budget Reports:  Sewer Enterprise Fund, Water 
Enterprise Fund, Airport Enterprise Fund. 

 
2. Monthly Town Management Report. 
 

XII. SELECT BOARD’S REPORTS/COMMENT 
1. Committee Reports. 
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XIII. HDC APPEAL 
1. Public Hearing to Consider the Appeal of Charles R. Schwarzapfel of Historic 

District Commission Disapproval of Certificate of Appropriateness No. HDC2020-
10-2033 for a Pool, Patio, Screening and Fence Located at 9 Maine Avenue, Map 
60.3.1, Parcel 425 (Continued from April 6, 2022, June 8, 2022, September 7, 
2022; December 7, 2022). 

 
XIV. ADJOURNMENT 
 
*Identified on Agenda Protocol Sheet 



SELECT BOARD AGENDA PROTOCOL: 

 

Roberts Rules:  The Select Board follows Roberts Rules of Order to govern its meetings as per 
the Town Code Charter.  

 

Public Comment:  Public Comment is to bring matters of public interest to the attention of the 
Board.  The Board welcomes concise statements on matters that are within the purview of the 
Select Board.  At the Board’s discretion, matters raised under Public Comment may be directed 
to Town Administration or may be placed on a future agenda, allowing all viewpoints to be 
represented before the Board takes action, if any.  Except in emergencies, the Board will not 
normally take any other action on Public Comment in its sole discretion. 

To facilitate that any individual who wishes to provide Public Comment has the opportunity and 
to ensure the ability of the Board to conduct its business in an orderly fashion, the following 
rules and procedures are adopted consistent with state and federal free speech laws: 

• The agenda for regular Select Board meetings will include a Public Comment period at 
the beginning of the meeting unless there is more urgent business for the Board to take 
up first. This time is reserved for speakers to address the Board on matters that are not 
related to any other Agenda item. If a speaker wishes to address the Board on a matter 
that is related to another Agenda item, the Chair will accept public comment when that 
Agenda item is reached during the meeting. 
 

• All speakers are encouraged to present their remarks in a respectful manner. 
 

• All remarks will be addressed through the Chair of the meeting. 
 

• The Chair of the meeting may not interrupt speakers who have been recognized to 
speak, except that the Chair reserves the right to terminate speech which is not 
constitutionally protected because it constitutes true threats, incitement to imminent 
lawless conduct, comments that were found by a court of law to be defamatory, and/or 
sexually explicit comments made to appeal to prurient interests.  Verbal comments may 
also be curtailed if they exceed three (3) minutes and to the extent they exceed the 
scope of the Board’s authority. 

Disclaimer: Public Comment is not a time for debate or response to comments by the Board.  
Comments made during the Public Comment period do not reflect the views or positions of the 
Board.  Because of constitutional free speech principles, the Board does not have authority to 
prevent all speech that may be upsetting and/or offensive made during the Public Comment 
period.   



New Business:  For topics not reasonably anticipated by the Chair 48 hours in advance of the 
meeting may be brought up for discussion in accordance with the Open Meeting Law. 

 

Public Participation:  The Board welcomes valuable input from the public at appropriate times 
during the meeting with recognition from the Chair at his/her sole discretion.  For appropriate 
agenda items, the Chair will introduce the item and take public input.  Individual Board 
Members may have questions on the clarity of the information presented.  The Board will hear 
any staff input and then deliberate on a course of action. 

 

Select Board Report and Comment:  Individual Board Members may have matters to bring to 
the attention of the Board during a meeting.  If the matter contemplates action by the Board, 
Board Members will consult with the Chair and/or Town Manager in advance and provide any 
needed information by the Thursday before the meeting and/or schedule the matter for a 
future Board meeting.  Otherwise, except in emergencies, the Board will not normally take 
action on Select Board Comment. 

 

Approved on February 17, 2021 





Zoning Board of Appeals     
5-yr appt  Susan McCarthy Chair 2027 
5-yr appt  Lisa Botticelli Vice Chair 2023 
5-yr appt  John B. Brescher  2024 
5-yr appt  Michael O'Mara  2025 
5-yr appt  Elisa H. Allen  2026 
3-yr appt  Mark W. Poor Alternate 2023 
3-yr appt  Geoffrey Thayer Alternate 2024 
3-yr appt  Jim Mondani Alternate 2025 

 



 

      Agenda Item Summary  
 

 

 
 
Staff 
Ken Beaugrand, Real Estate Specialist 

Subject 
Request for approval and execution of Acceptance of Easements recited in the Declaration of Easements 
granted by Nantucket Conservation Foundation, Inc. to the Town over 112 Orange Street.  The 
easements granted will allow the Town to use any portion of the property for purposes of drainage and 
flood control.  The easements granted on 112 Orange Street enable the Town to control the drainage 
and flood control in the Consue Springs area.  The Town is accepting the easements pursuant to Section 
3.3 of Chapter 289 of the Acts of 1996. 

Executive Summary 
This grant of easements from the Nantucket Conservation Foundation enables the Town to complete 
the drainage and flood control project in the area of Consue Springs.  The Town may use any portion of 
the property at 112 Orange Street to construct, repair, maintain and replace any drainage pipes, culvers 
and other drainage facilities and structures and permit the Town to control the water level in the pond, 
and to manage the vegetation, pumping and dredging of the pond, and to allow for pedestrian and 
vehicular access on the property.  The property at 112 Orange Street will be conveyed from the 
Nantucket Conservation Foundation to the Nantucket Islands Land Bank subject to these easements.  As 
part of this transaction, the Town will deed a parcel of land on Hinsdale Road to the Land Bank for open 
space and recreational purposes. 

Staff Recommendation 
Recommend approval and execution of the Acceptance of Easement by the Select Board.  Town Counsel 
has prepared and reviewed the documents.  

Background/Discussion 
N/A 

Impact: Environmental ☐ Fiscal ☐  Community☒   Other☐ 
To enable the Town to manage the drainage and flood control in the area of Consue Springs and Orange 
Street which was authorized by conveyances to the Land Bank by the 2014 Annual Town Meeting. 

Board/Commission Recommendation 
N/A 

Public Outreach 

Agenda Item # IX. 1. 
Date 2/22/2023 



 

Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.) 
Consistent with providing solutions to the drainage and flood control in the area of Consue Springs.  

Attachments 
Declaration of Easement, Acceptance of Easement 

 



  
 

 
 
 
 
 
 
 
 
 

 
 
 

DECLARATION OF EASEMENTS 
 

This DECLARATION OF EASEMENTS is granted this ____ day of 
_____________, 2023, by NANTUCKET CONSERVATION FOUNDATION, INC., 
a Massachusetts non-profit corporation having principal offices at 118 Cliff Road, 
Nantucket, Massachusetts 02554 (the “Grantor”), for consideration paid of One Dollar 
($1.00) paid to the TOWN OF NANTUCKET, acting by and through its Select Board, 
a body politic and corporate having its place of business at 16 Broad Street, Nantucket, 
Nantucket County, Massachusetts(the “Grantee”). 
 

RECITALS 
 
 WHEREAS, Grantor is the current owner of real property commonly known as 
112 Orange Street, Nantucket, Massachusetts, which consists of approximately 4,750 
square feet and is more particularly described in the deed to Grantor recorded in 
Nantucket Registry of Deeds Book 149 Page 38 (the “Property”); and 
 
 WHEREAS, the Property abuts an area of marsh and wetlands which has 
previously experienced drainage and storm surge issues; and 
 
 WHEREAS, the Grantor and Grantee have agreed to create certain easements in 
favor of Grantee before Grantor conveys the Property to Nantucket Islands Land Bank 
(the “Land Bank”). 
 
 NOW THEREFORE, in consideration of the foregoing and of other good and 

valuable consideration, the parties hereby agree as follows: 
 

1. Grantor hereby grants to Grantee the following easements: 
 

a. Grantee may use any portion of the Premises for purposes of drainage and 
flood control.  Grantee may take such measures over any portion of the 
Premises as it deems necessary in its sole discretion to provide drainage and 
prevent storm water flooding, including (i) to construct, install, maintain, 
operate, inspect, repair and replace drainage pipes, culverts, and other 
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drainage facilities or structures, (ii) to control the water level in the pond 
shown on the plan recorded in Nantucket Registry of Deeds Plan File 14-D(1), 
(iii) to undertake such activities, including but not limited to management of 
vegetation, pumping and dredging of the pond and drainage facilities, and (iv) 
to allow pedestrian and vehicular access over the Premises for said purposes 
(the “Drainage Easement”).   

b. All activities pursuant to the Drainage Easement shall be at Grantee’s sole 
expense.  Whenever any construction, installation, maintenance or 
replacement work is to be performed by the Grantee on the Premises for 
purposes of the Drainage Easement, such work shall not be undertaken until 
the Grantee has (i) notified the current owner of the Property in writing of 
Grantee’s plans and has reached a mutually acceptable design, and (ii) 
procured all necessary approvals and permits.   

c. Grantee shall perform all such work in a safe, diligent and workmanlike 
manner and in compliance with all applicable laws, ordinances, rules and 
regulations.   

d. To the extent that the exercise of the Grantee’s rights pursuant to the Drainage 
Easement disturbs the land, then the Grantee shall, at its sole cost and 
expense, promptly restore said land or area to the condition said land was in 
immediately prior thereto and plant replacement vegetation so far as is 
reasonably practicable. 

 
2. The parties agree that the rights and obligations hereby granted shall be 

permanent.  The rights and obligations shall run with the title to the Property. 
 
3. The Grantee will indemnify and hold harmless the Grantor, or its successors in 

title, from and against any loss, damage or expense incurred by the Grantor or its successors in 
title, arising from the gross negligence of any employee or contractor of the Grantee in using or 
maintaining the easements hereby granted. 

 
4. In the event it shall be necessary for either party to bring suit to enforce this 

Declaration of Easement or for damages on account of any breach of this Declaration of 
Easement or of any warranty, covenant, condition, requirement or obligation contained herein, 
the prevailing party shall be entitled to recover from the other, in addition to its damages, all 
legal costs and reasonable attorney's fees as fixed by a court of competent jurisdiction in a final 
non-appealable order. 

 
5. This Easement and the provisions contained herein shall be construed, controlled, 

and interpreted according to the laws of the Commonwealth of Massachusetts.   
 
6. The location for settlement of any and all claims, controversies, or disputes, 

arising out of or relating to any part of this Easement, or any breach hereof, shall be Nantucket 
County, Massachusetts. 
 

7. This Easement shall be specifically enforceable because monetary damages would 
be insufficient to redress the denial of such easement.   



 
8. This Easement may be modified and/or amended only upon mutual written 

consent of both parties, which modification shall take effect upon recording in the Nantucket 
Registry of Deeds.  

 
The Town of Nantucket’s Acceptance of Easement is attached hereto and incorporated 

herein. 
 
EXECUTED as a sealed instrument effective on the date first above named. 

 
GRANTOR       
NANTUCKET CONSERVATION, INC.   
        
 
By__________________________________ 
     Cormac Collier, President     
        
 
By__________________________________          
     Charles K. Gifford, Jr., Treasurer    
 
 

COMMONWEALTH OF MASSACHUSETTS 
 
Nantucket County, ss. 
 
 On this ________day of ______ 2023, before me, the undersigned notary public, 
personally appeared Cormac Collier, President proved to me through satisfactory evidence of 
identification, which was  photographic identification with signature issued by a federal or 
state governmental agency,  oath or affirmation of a credible witness,  personal knowledge 
of the undersigned, to be the person whose name is signed on the preceding document, and 
acknowledged to me that he signed it voluntarily for its stated purpose on behalf of Nantucket 
Conservation Foundation, Inc. 
 
 
 __________________________________________ 
 Notary Public 
 Print Name:   
 My commission expires: 
[Seal] 

 
 



                                          COMMONWEALTH OF MASSACHUSETTS 
            Nantucket County, ss. 
 
 On this ________day of ______ 2023, before me, the undersigned notary public, 
personally appeared Charles K. Gifford, Jr., Treasurer, proved to me through satisfactory 
evidence of identification, which was  photographic identification with signature issued by a 
federal or state governmental agency,  oath or affirmation of a credible witness,  personal 
knowledge of the undersigned, to be the person whose name is signed on the preceding 
document, and acknowledged to me that he signed it voluntarily for its stated purpose on behalf 
of Nantucket Conservation Foundation, Inc. 
 
 
 __________________________________________ 
 Notary Public 
 Print Name:   
 My commission expires: 
 
[Seal] 

 
 
 
 



ACCEPTANCE OF EASEMENT 
 

The undersigned, constituting a majority of the Town of Nantucket Select Board, 
hereby acknowledge that at a meeting of the Select Board held on February 22, 2023 the 
foregoing Declaration of Easements from the Nantucket Conservation Foundation, Inc., 
was accepted pursuant to the authority of Section 3.3 of Chapter 289 of the Acts of 1996. 
 

Executed under seal this ___ day of ________________, 2023. 
 
      TOWN OF NANTUCKET 
      By its Select Board 
 
                                                                              
      Jason Bridges 
 
 
             
      Dawn E. Hill Holdgate 
 
 
             
      Matthew G. Fee 
 
 
             
      Brooke Mohr 
 
 
                                                                       ____________________________________ 
                                                                       Malcolm W. MacNab 



 
                                   COMMONWEALTH OF MASSACHUSETTS 
 
Nantucket, ss 
         
 
             On this    day of    , 2023, before me, the undersigned 
Notary Public, personally appeared Jason Bridges, Dawn E. Hill Holdgate, Matthew G. 
Fee, Brooke Mohr and Malcolm W. MacNab as Members of the Select Board of the 
Town of Nantucket who proved to me by satisfactory evidence of identification, which 
was personal knowledge of the undersigned, to be the persons whose names are signed on 
the preceding or attached document, and acknowledged to me that they signed it 
voluntarily for its stated purpose, as the free act and deed of the Select Board of the Town 
of Nantucket. 
 
             
      Notary Public 
      My Commission Expires: 
851140NANT- 19713/0001 
 
 
      



Town and County of Nantucket, MA February 17, 2023

MAP FOR REFERENCE ONLY
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      Agenda Item Summary  
 

 

 
 
Staff 
Ken Beaugrand, Real Estate Specialist 

Subject 
Request for approval and execution of Deed to the Nantucket Islands Land Bank for the conveyance of 
the fee title in a certain parcel of land on Hinsdale Road shown as Parcel 31 containing 39,869± square 
feet on a plan of land entitled “Transfer of Property to the Nantucket Island Land Bank,” dated July 31, 
2014, prepared by ACKME Survey LLC, recorded with Nantucket County Registry of Deeds as Plan No. 
2014-77, for open space and recreational purposes.  The Select Board is authorized to convey this parcel 
of land to the Land Bank by Vote of Article 81 of the 2013 Annual Town Meeting.  

Executive Summary 
This conveyance of the Hinsdale Road Parcel is subject to the Town’s reserved easements for the 
development of walking trails, bicycle paths for use by the general public, and for the installation of 
underground utilities and drainage at the Town’s discretion.  This conveyance to the Land Bank is in 
conjunction with the conveyance of the easements over 112 Orange Street, which will be owned by the 
Land Bank, and will enable the drainage and flood control in the Consue Springs project to proceed as 
planned. 

Staff Recommendation 
Recommend the approval and execution of the Deed.  Town Counsel has prepared and reviewed the 
Deed.  

Background/Discussion 
The conveyance of the Hinsdale Road parcel was approved at the 2013 Annual Town Meeting. 

Impact: Environmental ☐ Fiscal ☐  Community☒   Other☐ 
To complete the acquisitions and dispositions of land at the prior Annual Town Meetings to improve the 
drainage and flood control issues at Consue Springs.   

Board/Commission Recommendation 
N/A 

Public Outreach 

Warrant for 2013 ATM  

 

Agenda Item # IX. 2. 
Date 2/22/2023 



 

Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.) 
Consistent with providing solutions to the drainage and flood control area at Consue Springs.  

Attachments  
Deed, Plan No. 2014-77 



 

 

 
 
 
 
 
 
 
 
 
 

QUITCLAIM DEED 
 

 
The TOWN OF NANTUCKET, a Massachusetts municipal corporation, acting 

by and through its Select Board, having an address of Nantucket Town & County 
Building, 16 Broad Street, Nantucket, Massachusetts 02554 (“Grantor”) for consideration 
of One Dollar ($1.00) hereby grants with QUITCLAIM COVENANTS to the 
NANTUCKET ISLANDS LAND BANK, established pursuant to Chapter 669 of the 
Acts of 1983, as amended (the “Land Bank Act”), acting by and through the Nantucket 
Islands Land Bank Commission, having an address of 22 Broad Street, Nantucket, 
Massachusetts 02554 (“Grantee”) for the purposes stated below a certain parcel of land 
being an unconstructed portion of Hinsdale Road in Nantucket, Massachusetts (the 
“Premises”) being more particularly described as follows: 
 
 A certain parcel of land shown as “Hinsdale Road, Parcel 31, 39,869 q.ft.” (sic) 
on a plan of land entitled “Transfer of Property to the Nantucket Island Land Bank,” 
dated July 31, 2014, prepared by ACKME Survey LLC and recorded in Nantucket 
Registry of Deeds as Plan 2014-77.  Reference is made to said plan for more particular 
description.  
 
 This parcel may be used for open space purposes and recreational purposes.  
Grantee agrees to accept the Premises in its “as is” condition, which may include 
encroachments thereon. 
 
 Grantor reserves an easement on the conveyed Premises for the development of 
walking trails and bicycle paths over a portion of the Premises for use by the general 
public, and for the installation of underground utilities and drainage at the Grantor’s 
discretion.  Grantor shall not undertake any construction until it has (i) notified Grantee 
of its plans and Grantee has approved of a mutually acceptable design, the approval of 
which shall not be unreasonably withheld, and (ii) obtained all necessary permits and 
approvals.  All work by Grantor shall be performed in a safe, diligent and workmanlike 
manner and in compliance with all laws, rules and regulations.  In the event of any 
damage to the land, Grantor shall restore the land to its condition immediately preceding 
the work as is reasonably practicable.   
 



 

 

 For Grantor’s title see the Order of Taking recorded with said Deeds in Book 
1437, Page 280 and the Amended Order of Taking recorded with said Deeds in Book, 
1444, Page 53.  For Grantor’s authority for the conveyance of said parcel of land see 
Article 81 adopted at the 2013 Annual Town Meeting, a certified copy of which is 
attached). 
 

[Signatures are on the following page.] 
  



 

 

 
 No deed stamps are due on this conveyance pursuant to G.L. c.64D, § 1. 
 

Executed under seal this   day of   , 2023. 
 
 
      TOWN OF NANTUCKET 
      SELECT BOARD 
 
 
            
      Jason Bridges 
 
 
            
      Dawn E. Hill Holdgate 
 
 
            
      Matthew G. Fee 
 
 
            
      Brooke Mohr 
 
 
                                                                    ______________________________ 
                                                                      Malcolm W. MacNab 
 
 

COMMONWEALTH OF MASSACHUSETTS 
 

Nantucket, ss. 
 
 On this   day of   , 2023, before me, the undersigned Notary 
Public, personally appeared,  Jason Bridges, Dawn E. Hill Holdgate, Matthew G. Fee, 
Brooke Mohr and Malcolm W. MacNab, members of the Town of Nantucket Select 
Board and proved to me through satisfactory evidence of identification, which was 
personal knowledge, to be the persons whose names are signed on the preceding 
document, and acknowledged to me that they signed it voluntarily for its stated purpose 
as members of the Town of Nantucket Select Board. 
 
 
            
      Notary Public 

My Commission Expires: 



 

21436035_2 

 
ACCEPTANCE BY NANTUCKET ISLANDS LAND BANK 

 
We, the undersigned being a majority of the members of the Nantucket Islands 

Land Bank Commission, hereby certify that at a meeting of the Commission held on the 
___ day of _______________, 2023, upon motion duly made and seconded, it was voted 
to accept the foregoing Deed of the Town of Nantucket. 
 
     NANTUCKET ISLANDS LAND BANK 
     By its Commission 
 
     _______________________________________ 
     Neil Paterson 
 
     _______________________________________ 
     Allen B. Reinhard 
 
     _______________________________________ 
     Kristina Jelleme 
 
     _______________________________________ 
     John J. Stackpole 
 
     _______________________________________ 
     Mark Donato 
 
 

COMMONWEALTH OF MASSACHUSETTS 
Nantucket, ss.   
 

On this _______ day of ______________, 2023, before me, the undersigned 
notary public, personally appeared the above-named Commissioners, proved to me 
through satisfactory evidence of identification, which was personal knowledge, to be the 
persons whose names are signed on the preceding or attached document, and 
acknowledged to me that they signed it voluntarily in their capacity as Commissioners of 
the Nantucket Islands Land Bank for its stated purpose.  
 
      _________________________________ 
      Notary Public 
      My Commission Expires: 
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      Agenda Item Summary  
 

 

 
 
Staff 
Ken Beaugrand, Real Estate Specialist 

Subject 
Request for approval and execution of Deed to the Nantucket Islands Land Bank for the conveyance of 
the fee title in five (5) certain parcels of vacant land on Magnolia Avenue located from Ocean Avenue to 
the Atlantic Ocean in Nantucket, Massachusetts and shown as Parcels, P-1, P-2, P-3, P-4 and P-5 
containing a total of approximately 11,670 square feet on a plan entitled “Taking and Easement 
Disposition Plan, Magnolia Ave./East of Ocean Ave., Siasconset, Nantucket Mass, Prepared for: Town of 
Nantucket,” dated October 26, 2022, prepared by Blackwell & Associates, Inc. and recorded with the 
Nantucket County Registry of Deeds as Plan No. 2022-51, for coastal access and open space purposes, 
pursuant to Votes of Article 72 and 78 of the 2018 Annual Town Meeting and Chapter 190 of the Acts of 
2018.  The Parcels are conveyed together with the two easement areas on Magnolia Avenue shown on 
said Plan as E-1, containing 502 +/- square feet and E-2 containing 543 ±- square feet. 

Executive Summary 
The conveyance of the Parcels and the easement areas to the Nantucket Island Land Bank enables them 
to construct, maintain and repair the stairs and provide public access to the beach, as authorized by the 
Town Meeting Votes of the 2018 Annual Town Meeting and the special legislation enacted as Chapter 
190 of the Acts of 2018.  The purchase price is for nominal consideration of $1.00 as the Land Bank will 
be undertaking the stair project and the management of the property to provide beach access to the 
public. 

Staff Recommendation 
Recommend the approval and execution of the Deed.  Town Counsel has prepared the Deed and 
approved of its final version.  

Background/Discussion 
The conveyance of the property has been approved at Town Meeting and provides for public access to 
this part of the shoreline. 

Impact: Environmental ☐ Fiscal ☐  Community☒   Other☐ 
To complete the disposition of land which will create additional public access to the shore. 

Board/Commission Recommendation 
N/A 

Agenda Item # IX. 3. 
Date 2/22/2023 



 

Public Outreach 
Approved at Town Meeting  

Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.) 
Consistent with providing public access to the shore  

Attachments 
Quitclaim Deed, Plan No. 2022-51 

 



 
 
 
 
 
 
 
 
 
 

QUITCLAIM DEED 
 

 
The TOWN OF NANTUCKET, a Massachusetts municipal corporation, acting 

by and through its Select Board, having an address of Nantucket Town & County 
Building, 16 Broad Street, Nantucket, Massachusetts 02554 (“Grantor”) for consideration 
of One Dollar ($1.00) hereby grants with QUITCLAIM COVENANTS to the 
NANTUCKET ISLANDS LAND BANK, established pursuant to Chapter 669 of the 
Acts of 1983, as amended, acting by and through the Nantucket Islands Land Bank 
Commission, having an address of 22 Broad Street, Nantucket, Massachusetts 02554 
(“Grantee”), full fee simple title of five (5) certain parcels of vacant land on Magnolia 
Avenue located from Ocean Avenue to the Atlantic Ocean, in Nantucket, Massachusetts, 
being more particularly described as follows. 

 
Five certain parcels of land, together with all improvements thereon, if any, 

shown as: 
 
1. Parcel P-1 containing 998 ± square feet,  
2. Parcel P-2 containing 2,340 ± square feet,  
3. Parcel P-3 containing 2,512 ± square feet,  
4. Parcel P-4 containing 4,825 ± square feet, and  
5. Parcel P-5 containing 995 ± square feet  

 
(collectively, the “Parcels”) on a plan of land entitled “Taking and Easement Disposition 
Plan, Magnolia Ave./East of Ocean Ave., Siasconset, Nantucket, Mass., Prepared for: 
Town of Nantucket,” dated October 26, 2022, prepared by Blackwell & Associates, Inc. 
and recorded with the Nantucket County Registry of Deeds as Plan No. 2022-51 (the 
“Plan”), a reduced copy of which is attached hereto.  

 
The Parcels are conveyed together with the two easement areas on Magnolia 

Avenue shown on said Plan as:  
 
1. E-1 containing 502± square feet, and  
2. E-2 containing 542 ± square feet.  

 



The Parcels and the Easements together are referred to as the “Premises.”  The 
Premises are conveyed for coastal access and open space purposes. 

 
By accepting this deed, the Grantee agrees to use and maintain the Premises 

consistent with the purposes of the Land Bank Act and consistent with its usual 
management practices. 

 
Grantor conveys the Parcels and Easements subject to the rights of the public to 

access the Premises from Ocean Avenue over Magnolia Avenue to the beach only by foot 
or non-motorized means of transportation except for the use of motorized wheelchairs or 
other mobility devices for the disabled, or vehicles used by the Grantee in its 
construction, maintenance and repair or replacement of the stairs or boardwalk to the 
beach and maintenance and management of the Premises.  

 
For Grantor’s title see Order of Taking by Eminent Domain of Portions of 

Magnolia Avenue, dated December 21, 2022, recorded with Nantucket County Registry 
of Deeds in Book 1925, Page 307 and filed with Nantucket Registry District of the Land 
Court as Document No. 176100 noted on Certificates of Title Nos. 12345 and 19945. 
 

For Grantor’s authority to make this conveyance, see Articles 72 and 78 of the 
Town of Nantucket 2018 Annual Town Meeting, certified copies of which are attached 
hereto and Chapter 190 of the Acts of 2018.  
 

No deed stamps are due on this conveyance pursuant to G.L. c.64D, §1. 
 
 
 

<Signature Page to Follow> 
  



Executed under seal this   day of   , 2023. 
 
 
      TOWN OF NANTUCKET 
      By its Select Board 
 
 
            
      Jason Bridges 
 
 
            
      Dawn E. Hill Holdgate 
 
 
            
      Matthew G. Fee 
 
 
                 _____________________________ 
                                                                        Brooke Mohr 
 
                                                                      
                                                                      ______________________________ 
                                                                       Malcolm W. MacNab 
 
 
 
                                         COMMONWEALTH OF MASSACHUSETTS 

 
Nantucket, ss. 
 
 On this   day of   , 2023, before me, the undersigned Notary 
Public, personally appeared, Jason Bridges, Dawn E. Hill Holdgate, Matthew G. Fee,  
Brooke Mohr and Malcolm W. MacNab, members of the Town of Nantucket Select 
Board and proved to me through satisfactory evidence of identification, which was 
personal knowledge, to be the persons whose names are signed on the preceding 
document, and acknowledged to me that they signed it voluntarily for its stated purpose 
as  members of the Town of Nantucket Select Board. 
 
 
            
      Notary Public 
                                                                        My Commission Expires: 
  



ACCEPTANCE BY NANTUCKET ISLANDS LAND BANK 
 

We, the undersigned being a majority of the members of the Nantucket Islands 
Land Bank Commission, hereby certify that at a meeting of the Commission held on the 
___ day of March, 2023, upon motion duly made and seconded, it was voted to accept the 
foregoing Deed of the Town of Nantucket. 
 
     NANTUCKET ISLANDS LAND BANK 
     By its Commission 
 
 
     _______________________________________ 
     Neil Peterson 
 
     _______________________________________ 
     Allen B. Reinhard 
 
     _______________________________________ 
     Kristina Jelleme 
 
     _______________________________________ 
     John J. Stackpole 
 
     _______________________________________ 
     Mark Donato 
 
 

COMMONWEALTH OF MASSACHUSETTS 
 

Nantucket, ss.   
 

On this _______ day of ______________, 2023, before me, the undersigned 
notary public, personally appeared the above-named Commissioners, proved to me 
through satisfactory evidence of identification, which was personal knowledge, to be the 
persons whose names are signed on the preceding or attached document, and 
acknowledged to me that they signed it in their capacity as Commissioners of the 
Nantucket Islands Land Bank voluntarily for its stated purpose.  
 
 
      _________________________________ 
      Notary Public 
      My Commission Expires: 
 





 

      Agenda Item Summary  
 

 

 
 
Staff 
Ken Beaugrand, Real Estate Specialist 

Subject 
Request for Approval and Execution of the Purchase and Sale Agreement, Deed, and Settlement 
Statement for the conveyance of the fee title in a certain parcel land located off Pocomo Road in 
Nantucket, Massachusetts shown as Parcel 5, Proprietors Road, containing 5,295 ± square feet on a plan 
entitled “Taking and Disposition Plan of Land in Nantucket, MA Prepared for Sixty-Four Pocomo Road 
Realty Trust,” dated October 4, 2014, prepared by Blackwell & Associates, Inc., recorded with the 
Nantucket County Registry of Deeds as Plan 2014-100 pursuant to vote of Article 99 of the 2014 Annual 
Town Meeting, and subject to the restrictions of the Nantucket Yard Sale Program.  

Executive Summary 
This Parcel was originally acquired by the Town by Order of Taking by Eminent Domain of Portions of 
Proprietors Road pursuant to a vote of Article 98 by the 2014 Annual Town Meeting.  This sale is subject 
to the terms of the Nantucket Yard Sale Program and is authorized pursuant to Article 99 of the 2014 
Annual Town Meeting vote.  The Parcel is being sold to the abutter of the land at 64 Pocomo Road.  
There are no resiliency issues.  The purchase price of $34,600 was reviewed with the Assessor and 
approved by REAC at its meeting on February 12.   

Staff Recommendation 
Recommend the approval and execution of the documents by the Select Board..   Town Counsel has 
prepared which have been approved by Buyer’s counsel. 

Background/Discussion 
The documents for the conveyance of Parcel 5 are the forms used for the Nantucket Yard Sale Program.  
The conveyance is subject to the restriction that the Parcel must be used for residential purposes and 
the Parcel and the abutting property together as the combined premises may not be divided or 
subdivided or conveyed as a separate parcel without the Select Board’s prior written consent.   

Impact: Environmental ☐ Fiscal ☒  Community☒   Other☐ 
To complete the disposition of the Parcel by previously authorized transactions at ATM’S which will 
increase the tax base.  

Board/Commission Recommendation 
Recommended by REAC at its February 12th meeting. 

Agenda Item # IX. 4. 
Date 2/22/2023 



 

Public Outreach 
Approved at Town Meeting  

Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.) 
Consistent with the intent of the Yard Sale Program 

Attachments 
Purchase & Sale Agreement, Quitclaim Deed, Plan No. 2014-100, Settlement Statement 
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PURCHASE AND SALE AGREEMENT 

Agreement made this              day of                              , 2023. 

 

 1.                  PARTIES AND MAILING ADDRESSES 

The Town of Nantucket, a municipal corporation acting by and through its Select Board, having an 
address of 16 Broad Street, Nantucket, Massachusetts 02554, hereinafter called the SELLER, 
agrees to SELL and Christopher J. Kelly, Trustee of Sixty-Four Pocomo Road Realty Trust under a 
Declaration of Trust dated March 3, 1999, filed with the Nantucket Registry District of the Land 
Court as Document No. 84125, having an address of 65 Woodcliff Road, Wellesley, Massachusetts 
hereinafter called the BUYER or PURCHASER, agrees to BUY, upon the terms hereinafter set 
forth, the following described premises:  

 2.                  DESCRIPTION 

The premises are comprised of a certain parcel of land in Nantucket, Massachusetts shown as 
Parcel 5, Proprietors Road, containing 5,295 ± square feet, on a plan of land entitled “Taking and 
Disposition Plan of Land in Nantucket, MA Prepared for Sixty-Four Pocomo Road Realty Trust,” 
dated October 14, 2014, prepared by Blackwell & Associates, Inc. recorded with Nantucket County 
Registry of Deeds as Plan No. 2014-100 (the “Property” or “Premises”).  The Premises is 
considered a non-conforming lot pursuant to the Town of Nantucket Code.  

 3.                  BUILDINGS, STRUCTURES, IMPROVEMENTS, FIXTURES 

Intentionally Omitted (Vacant Land). 

 4.                  TITLE DEED 

Said premises are to be conveyed by a good and sufficient quitclaim deed running to the BUYER, 
or to the nominee designated by the BUYER by written notice to the SELLER at least seven (7) 
days before the deed is to be delivered as herein provided, and said deed shall convey a good and 
clear record and marketable title thereto, free from encumbrances, except: 

(a) Any liens for municipal betterments assessed after the date of this agreement; 

(b) Laws, by-laws, rules, and regulations, whether federal, state, or local, which affect the 
use of the Premises, including, but not limited to, rules and regulations of the Nantucket 
Conservation Commission, Nantucket Zoning By-Law, Nantucket Historic District 
Commission, Nantucket Building Department, Nantucket Planning Board and Nantucket 
Board of Health; 

(c) Real estate taxes for the then-current fiscal year and future periods, which are not due 
and payable at the time of delivery of the deed;  

(d) Any fee which may be imposed upon the transaction which is the subject of this 
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agreement by the Nantucket Land Bank Commission, which the Buyer agrees to pay at the 
time of delivery of the deed; 

(e) Any right, restrictions or easements and reservations of record, if any, so long as the 
same do not prohibit or materially interfere with the use of said premises for residential 
purposes;  

(f) Any public rights existing below mean high water, if applicable; and 

(i) Said deed shall contain a reversion clause and a restriction set forth in Section 35 below 
to require the Premises to be used, and effectively merged with, the BUYER’S existing 
property known as 64 Pocomo Road, Nantucket, Massachusetts, shown on Assessor’s 
Map 15 as Parcel 30, for residential purposes and permanently restricting any further 
division or subdivision of the Premises as combined with said existing property,   

 5.                  PLANS 

If said deed refers to a plan necessary to be recorded therewith the BUYER shall deliver such plan 
with the deed in a form adequate for recording. 

 6.                  REGISTERED TITLE 

In addition to the foregoing, if the title to the said premises is registered, said deed shall be in form 
sufficient to entitle the BUYER to a Certificate of Title to said premises, and the SELLER shall 
deliver with said deed all instruments, if any, necessary to enable BUYER to obtain such Certificate 
of Title. 

 7.                  PURCHASE PRICE 

The agreed purchase price for said premises is Thirty-Four Thousand Six Hundred and 00/100 
Dollars ($34,600.00), of which 
 
 $          0.00  was paid as a deposit 

$          0.00 is to be paid at the time of delivery of the deed in cash, or by 
certified, cashier’s, treasurer’s or bank check(s) or by attorney’s 
IOLTA check.  

 _______________________ 
 $   34,600.00  Total 

 8.                  TIME FOR PERFORMANCE; DELIVERY OF DEED 

Said deed is to be delivered to BUYER at the Nantucket County Registry of Deeds at 1:00 P.M. on 
the 23rd day of February 2023, unless otherwise agreed upon in writing.  It is agreed that time is of 
the essence of this agreement.   
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 9.                  POSSESSION AND CONDITION OF PREMISES 

Full possession of said premises free of all tenants and occupants is to be delivered at the time of 
the delivery of the deed, said Premises to be then (a) in the same condition as they are now, and 
(b) in compliance with provisions of any instrument referred to in clause 4 hereof.  The BUYER 
shall be entitled to personally inspect the premises prior to the delivery of the deed in order to 
determine whether the condition of the premises complies with the terms of this clause. 

10.                  EXTENSION TO PERFECT TITLE OR MAKE PREMISES CONFORM 

If the SELLER shall be unable to give title or to make conveyance, or to deliver possession of the 
premises, all as herein stipulated, or if at the time of delivery of the deed the premises do not 
conform with the provisions hereof, then the SELLER shall use reasonable efforts to remove any 
defects in title, or to deliver possession as provided herein, or to make the said premises conform 
to the provisions hereof, as the case may be, in which event the SELLER shall give written notice 
thereof to the BUYER at or before the time for performance hereunder, and thereupon the time for 
performance hereof shall be extended for a period of thirty (30) days.  In the event that such an 
extension occurs, BUYER agrees to close prior to expiration of the extension period and as soon 
as reasonably possible after SELLER is prepared to deliver the Premises in compliance with this 
Agreement.  In no event shall SELLER be required to expend more than a total of $1,000.00 to 
clear title to and deliver possession of the Premises.  

11.                  FAILURE TO PERFECT TITLE OR MAKE PREMISES CONFORM 

If at the expiration of the extended time the SELLER shall have failed so to remove any defects in 
title, deliver possession, or make the premises conform, as the case may be, all as herein agreed, 
then any payments made under this agreement shall be forthwith refunded and all other obligations 
of the parties hereto shall cease and this agreement shall be void without recourse to the parties 
hereto. 

12.                  BUYER’S ELECTION TO ACCEPT TITLE 

The BUYER shall have the election, at either the original or any extended time for performance, to 
accept such title as the SELLER can deliver to the said premises in their then condition and to pay 
therefore the purchase price without deduction, in which case the SELLER shall convey such title. 

13.                  ACCEPTANCE OF DEED 

The acceptance and recording of a deed by the BUYER or his nominee as the case may be, shall 
be deemed to be a full performance and discharge of every agreement and obligation herein 
contained or expressed, except such as are, by the terms hereof, to be performed after delivery of 
said deed. 



 4 

14.                  USE OF MONEY TO CLEAR TITLE 

To enable the SELLER to make conveyance as herein provided, the SELLER may, at the time of 
delivery of the deed, use the purchase money or any portion thereof to clear the title of any or all 
encumbrances or interests, provided that all instruments so procured are recorded simultaneously 
with the delivery of said deed. 

15.                  INSURANCE 

Intentionally Omitted (Vacant Land). 

16.                  ADJUSTMENTS 

A payment in lieu of taxes shall be paid in accordance with G.L. c. 44, § 63A as of the day of 
performance of this Agreement and the amount thereof shall be added to the purchase price 
payable by BUYER at the time of delivery of the deed.  

17.                  ADJUSTMENT OF UNASSESSED AND UNABATED TAXES 

Intentionally Omitted. 

18.                  BROKER’S FEE 

Intentionally Omitted. 

19.                  BROKER’S WARRANTY 

Intentionally Omitted. 

20.                  DEPOSIT 

All deposits made hereunder shall be held in escrow by Town Treasurer, as escrow agent in a non-
interest bearing account subject to the terms of this agreement and shall be duly accounted for at 
the time for performance of this agreement.  In the event of any disagreement between the parties, 
escrow agent shall retain all deposits made under this agreement pending instructions mutually 
given in writing by the SELLER and the BUYER, or by court order by a Court having competent 
jurisdiction. 

All deposits made hereunder shall be placed in a non-interest-bearing account.  The escrow agent 
hereunder shall not be liable for any loss suffered with respect to the escrow account or for any 
action or inaction taken by the escrow agent in good faith with respect to the account or deposit.  
The escrow agent may resign at any time by transferring the deposit to a successor escrow agent 
reasonably acceptable to SELLER and BUYER which successor agrees in writing to act as escrow 
agent.  BUYER and SELLER jointly and severally agree to indemnify and hold the escrow agent 
harmless for any and all costs and expenses, including reasonable attorney’s fees, incurred in 
connection with any such dispute. 
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21.                  BUYER’S DEFAULT; DAMAGES 

If the BUYER shall fail to fulfill the BUYER’S agreements herein, all deposits made hereunder by 
the BUYER shall be retained by the SELLER as liquidated damages, which shall be the SELLER’S 
sole and exclusive remedy at law and in equity for a breach of this agreement.   

22.                  RELEASE BY HUSBAND OR WIFE 

Intentionally Omitted. 

23.                  BROKER AS PARTY 

Intentionally Omitted. 

24.                  LIABILITY OF TRUSTEES, SHAREHOLDERS OR BENEFICIARIES 

If the SELLER or BUYER executes this agreement in a representative or fiduciary capacity, only 
the principal or the estate represented shall be bound, and neither the SELLER or BUYER so 
executing, nor any shareholder or beneficiary of any trust, shall be personally liable for any 
obligation, express or implied, hereunder. 

25.                  WARRANTIES AND REPRESENTATIONS 

The BUYER acknowledges that the BUYER has not been influenced to enter into this transaction 
nor has he relied upon any warranties or representations not set forth or incorporated in this 
agreement or previously made in writing, except for the following additional warranties and 
representations, if any, made by either the SELLER:  NONE.  SELLER and SELLER’s agents have 
made no warranties or representations, express or implied, and BUYER is purchasing the 
premises in it’s “AS IS” and without inspection. 

26.                  MORTGAGE CONTINGENCY CLAUSE 

None. 

27.                  CONSTRUCTION OF AGREEMENT 

This instrument, executed in multiple counterparts, is to be construed as a Massachusetts contract, 
is to take effect as a sealed instrument, sets forth the entire contract between the parties, is binding 
upon and inures to the benefit of the parties hereto and their respective heirs, devisees, executors, 
administrators, successors and assigns, and may be canceled, modified or amended only by a 
written instrument executed by both the SELLER and the BUYER or their respective counsel.  The 
Parties may rely upon facsimile copies of such written instruments.  If two or more persons are 
named herein as BUYER, their obligations hereunder shall be joint and several.  The captions and 
marginal notes are used only as a matter of convenience and are not to be considered a part of 
this agreement or to be used in determining the intent of the parties to it. 
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28.                  TITLE STANDARDS AND CONVEYANCING PRACTICES 

Any matter relating to performance of this Agreement, which is the subject of a title, practice or 
ethical standard of the Real Estate Bar Association of Massachusetts shall be governed by such 
standard to the extent applicable. 

29.                  NOTICES 

All notices, demands, consents and approvals required or permitted hereunder shall be deemed to 
have been duly given if in writing addressed to BUYER or SELLER at: 

In the case of BUYER: 
 
Christopher J. Kelly, Trustee 
Sixty-Four Pocomo Road Realty Trust 
65 Woodcliff Road 
Wellesley, MA 
 
 
With a copy to: 
 
Daniel J. Bailey, III, Esq. 
Pierce Atwood, LLP 
100 Summer Street 
22nd Floor 
Boston, MA  02110 
(617) 488-8165                                                 
Facsimile: (617) 824-2020 
dbailey@pierceatwood.com 
 
 
 
 

In the case of SELLER: 
 
Town of Nantucket 
Town and County Building 
16 Broad Street 
Nantucket, MA  02554 
 
With a copy to:  

Vicki S. Marsh, Esq. 
KP Law, P.C. 
101 Arch Street, 12th Fl. 
Boston, MA  02110 
(617) 556-0007 
Facsimile: (617) 654-1735 
vmarsh@k-plaw.com 

 

and shall be deemed delivered upon the earliest to occur of (a) receipt or refusal to accept delivery; 
or (b) upon delivery prior to 5:00 P.M. on any business day by telecopy evidenced by written or 
printed receipt confirmation, provided a copy of any such notice sent by telecopy is sent also by 
means of one of the above-described manners of delivery.  BUYER and SELLER may change the 
address to which any notice is to be sent by giving reasonable notice to the other party of such new 
address in the manner specified. 
 

30.                  NO BROKER WARRANTY 

The parties warrant and represent each to the other that there is no broker involved with the 
transaction to which this agreement pertains.  In the event of a breach of the foregoing 
representation, the breaching party shall indemnify and hold harmless the non-breaching party for 
all expenses, including attorney’s fees, which arise from such breach.  The provisions of this 
section shall survive delivery of the deed hereunder. 
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31.                  SELLER’S CONTINGENCY 

SELLER’S obligations hereunder shall be contingent upon SELLER complying prior to closing with 
the requirements of Massachusetts General Laws Chapter 30B concerning public procurement of 
the premises and obtaining all necessary authority to sell the premises, including but not limited to 
a declaration that the premises constitutes surplus property and an appropriate Town Meeting vote. 

32.                  VENUE 

The parties hereto agree that all actions on this Agreement shall be brought in the Superior Court 
Department of the Trial Court, Commonwealth of Massachusetts, Nantucket Division, to the extent 
that said Court shall have jurisdiction of the subject matter in any such action.  

33.                  EXTENSION AUTHORITY 

By executing this Agreement, Buyer and Seller hereby grant to their respective attorneys the actual 
authority to bind them by facsimile for the limited purpose of allowing them to grant extensions, and 
Buyer and Seller shall be able to rely upon the signature of said attorneys as binding unless they 
have actual knowledge that either party has disclaimed the authority granted herein to bind them. 

34.                  CLOSING DOCUMENTS 

BUYER agrees to sign at closing all forms reasonably required by SELLER including without 
limitation a disclosure statement pursuant to G.L. c. 7C, sec. 38.  BUYER agrees to pay the legal 
costs incurred for preparing a Quitclaim Deed for the Premises. 

35.                  MERGER OF PREMISES 

BUYER shall consolidate the Premises with the BUYER’S existing abutting lot as set forth in the 
provisions of the “Nantucket Yard Sale Program.”  This consolidation process includes but is not 
limited to obtaining a special permit from the Zoning Board of Appeals to alter any premises which 
is a nonconforming lot pursuant to Town Code 139-33A (8) and, filing a new perimeter plan with 
the Nantucket Planning Board and Massachusetts Land Court, if applicable. 

BUYER warrants that the Premises shall not be used as separate buildable lots or resold as a 
separate buildable lot and shall be used for residential uses only.  Notwithstanding any provision 
herein to the contrary, BUYER shall accept the deed required to be delivered pursuant to this 
Agreement if such deed contains permanent restrictions, held by SELLER and running with the 
land, to enforce such restrictions and covenants as follows: 

     “The Grantor’s conveyance of the parcel(s) described herein is based in part on the Grantee’s 
warranty and representation to the Grantor that such parcel(s) shall be used for residential 
purposes only and shall, for all intents and purposes, be combined with and considered as one 
parcel with the abutting property at 64 Pocomo Road, shown on Assessor’s Map 15 as Parcel 30, 
previously acquired by Grantee by Deed noted on Certificate of Title No. 18822 filed with the  
Nantucket County Registry District of the Land Court as affected by Land Court Notice of Voluntary 
Withdrawal from the Registration System recorded with Nantucket County Registry of Deeds in 
Book 1919, Page 72 and filed with said Registry District of the Land Court as Document No. 
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175772 (together, the “Combined Premises”), and that no part of the Combined Premises shall be 
hereafter divided, subdivided or conveyed as a separate parcel or parcels, unless prior written 
permission is granted by the Town of Nantucket Select Board and such permission is recorded with 
said Registry of Deeds.  Accordingly, the Parcel hereby granted to the Grantee is conveyed subject 
to permanent restrictions hereby reserved to and held by the Grantor, forever restricting the 
Combined Premises to residential use as defined in Chapter 139 of the Town of Nantucket Code, 
prohibiting the division or subdivision of any portion of the Combined Premises, and prohibiting the 
use or conveyance of any portion of the Combined Premises apart from another portion of the 
Combined Premises, and automatically effectuating a reversion of the Parcel to the Grantor, if 
within twenty-four months of the Date of the Deed, the Parcel has not been merged with the 
Grantee’s existing property in accordance with the Town of Nantucket By-Laws and statutes.  
These restrictions shall run with the title to the Combined Premises, and no part of the Combined 
Premises shall be hereafter used or conveyed in a manner inconsistent with these restrictions 
unless a prior written release is granted by the Town of Nantucket Select Board and filed with said 
Registry of Deeds.” 

These restrictions shall be enforceable for a term of 200 years from the date hereof, and all of the 
agreements, restrictions, rights and covenants contained herein shall be deemed to be “other 
restrictions held by any governmental body” pursuant to G.L. c. 184, Section 26 such that the 
restrictions contained herein shall be enforceable for the full term of 200 years and not be limited in 
duration by any contrary rule or operation of law.  Nevertheless, if recording of a notice is ever 
needed to extend the time period for enforceability of these restrictions, the grantee hereby 
appoints the grantor as its agent and attorney in fact to execute and record such notice and further 
agrees that the grantee shall execute and record such notice upon request.  The representations, 
warranties and provisions of this Section 35 shall survive the delivery of this deed and any 
conveyance of the Premises, and BUYER shall accept a deed required to be delivered pursuant to 
this Agreement if such deed contains permanent restrictions, held by SELLER and running with the 
land, to enforce these covenants.   

36.                  CONDITION OF PREMISES 

BUYER acknowledges that prior to the date of this Agreement, BUYER entered the Premises for 
the purpose of surveying and inspecting the Premises, as necessary for BUYER’s financing and 
purchasing of the Premises and BUYER agrees that BUYER and BUYER’s agents fully and 
completely inspected the Premises, and that BUYER is wholly satisfied with the condition of the 
Premises.  SELLER and SELLER’s agents have made no warranties or representations with 
respect to the Premises, express or implied, on which BUYER has relied except as otherwise set 
forth in this Agreement.  In the event that BUYER and/or BUYER’s agents, contractors and 
employees access the Premises to make any further inspections, assessments, surveys, 
appraisals or other non-invasive examination of the surface of the Premises, then such access 
shall be solely at the BUYER’s risk, and BUYER shall indemnify and save SELLER harmless from 
any and all claims, demands, suits or causes of action of any nature whatsoever arising from 
BUYER’s and its agents’, contractors’ and employees’ presence at and/or actions upon or about 
the Premises, including, without limitation, any claim for personal injury or property damage made 
by any such person afforded access to the Premises pursuant hereto.  BUYER will, and will cause 
its agents, employees, and contractors, to observe any posted rules and regulations on the 
Premises. 
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37.                  REPRESENTATION BY COUNSEL 

BUYER and SELLER each acknowledge and agree that they have by counsel of their own 
choosing or have had an opportunity to be so represented by counsel, and both BUYER and 
SELLER have read and understand the terms of this Agreement. 

38.                  ASSIGNMENT AND RECORDING OF AGREEMENT 

BUYER shall not file this Agreement with any Registry of Deeds or recording office.  BUYER shall 
not assign this Agreement to any party without SELLER’s prior written consent, which consent 
SELLER may withhold for any or no reason.  In the event BUYER so files or assigns this 
Agreement without SELLER’s prior written consent, then SELLER may elect, upon written notice to 
BUYER, to terminate this Agreement and to retain any and all deposits. 

39.                  SEVERABILITY 

If this Agreement shall contain any term or provision which shall be invalid, then the remainder of 
the Agreement, as the case may be, shall not be affected thereby and shall remain valid and in full 
force and effect to the fullest extent permitted by law, provided such term or provision does not 
materially affect the obligations of either of the parties nor the essence of the Agreement. 

 
                                             Signature Page to Follow 
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SELLER:      ESCROW AGENT: 
TOWN OF NANTUCKET                            TOWN TREASURER 
By its Select Board         
 
                                                                                           __________________________ 
 
_______________________________   
Jason Bridges      
 
 
________________________________                       BUYER:  Sixty-Four Pocomo Road 
 Dawn E. Hill Holdgate                                                                    Realty Trust                                             
                                                                                                                      
 
________________________________              
 Matthew G. Fee                                                             By: ___________________________  
                                                                                               Christopher J. Kelly, Trustee                                                                                                        
                                                                                         
_____________________________                        
 Brooke Mohr                                                                                        
                                                                                             
            
______________________________                                                                                                         
Malcolm W. MacNab 
 
 
 
850289v2 NANT19712/0001                                                                                        



 
 
 

QUITCLAIM DEED 
 

Parcel 5, Proprietors Road, 
Nantucket, Massachusetts 

 
The Town of Nantucket, a Massachusetts municipal corporation having a principal place 

of business at 16 Broad Street, Nantucket, Nantucket County, Massachusetts acting by and 
through its Select Board (the “Grantor”), in consideration of Thirty-Four Thousand Six Hundred 
and 00/100 Dollars ($34,600.00), the receipt of which is hereby acknowledged, pursuant to the 
authority of Article 99 voted upon at the 2014 Annual Town Meeting, a certified copy of which 
is attached hereto, grants to Christopher J. Kelly, Trustee of Sixty-Four Pocomo Road Realty 
Trust u/d/t dated March 3, 1999 filed with Nantucket Registry District of the Land Court 
as Document No. 84125 (the “Grantee”) having a mailing address of 65 Woodcliff Road, 
Wellesley, Massachusetts, with QUITCLAIM COVENANTS, a certain parcel of land in 
Nantucket, Massachusetts shown as Parcel 5, Proprietors Road, containing 5,295± square feet on 
a plan of land entitled “Taking and Disposition Plan of Land in Nantucket, MA Prepared for 
Sixty-Four Pocomo Road Realty Trust,” dated October 14, 2014, prepared by Blackwell & 
Associates, Inc. recorded with Nantucket County Registry of Deeds as Plan No. 2014-100 (the 
“Parcel”). The Parcel hereby conveyed is a portion of Proprietors Road and is vacant land. 

 
The Grantor’s conveyance of this Parcel is based in part on the Grantee’s warranty and 

representation to the Grantor that such Parcel shall be used for residential purposes only and 
shall, for all intents and purposes, be combined with and considered as one parcel with the 
abutting property at 64 Pocomo Road shown on Town Assessor’s Map 15 as Parcel 30 
previously acquired by Grantee pursuant to Deed noted on Certificate of Title No. 18822 filed 
with the Nantucket Registry District of the Land Court as affected by Land Court Notice of 
Voluntary Withdrawal from the Registration System recorded with Nantucket County Registry 
of Deeds in Book 1919, Page 72 and filed with said Registry District of the Land Court as 
Document No. 175772 (together, the “Combined Premises”), and that no part of such Parcel or 
the Combined Premises shall hereafter be used for non-residential purposes nor divided, 
subdivided or conveyed as a separate parcel or parcels, unless prior written permission is granted 
by the Town of Nantucket Select Board and such permission is recorded with said Deeds.  
Accordingly, the Parcel hereby granted to the Grantee is conveyed subject to permanent 
restrictions hereby reserved to and held by the Grantor, forever restricting the Parcel and 
Combined Premises to residential use as defined in Chapter 139 of the Town of Nantucket Code, 
as from time to time amended; prohibiting the division or subdivision of any portion of the 
Combined Premises and prohibiting the conveyance or use of any portion of the Combined 
Premises apart from another portion of the Combined Premises and automatically effectuating a 
reversion of the Parcel to the Grantor, if within twenty-four (24) months of the date of this Deed, 
the Parcel has not been merged with the Grantee’s existing property in accordance with the 
Town of Nantucket By-Laws and statutes.  These restrictions shall run with the title to the 
Combined Premises, and no part of the Combined Premises shall be hereafter used, conveyed, 



divided or subdivided in a manner inconsistent with these restrictions unless prior written release 
is granted by the Town of Nantucket Select Board and recorded with said Deeds. 

 
By accepting and recording this Quitclaim Deed, the Grantee expressly agrees to the 

Grantor’s reservation of, and otherwise grants to the Grantor, such restrictions on the use of the 
Combined Premises.  These restrictions shall be enforceable for a term of 200 years from the 
date hereof, and all of the agreements, restrictions, rights and covenants contained herein shall be 
deemed to be “other restrictions held by any governmental body,” pursuant to G.L. c. 184, §26, 
such that the restrictions contained herein shall be enforceable for the term of 200 years and not 
be limited in duration by any contrary rule or operation of law.  Nevertheless, if recording of a 
notice is ever needed to extend the time period for enforceability of these restrictions, the 
Grantee hereby appoints the Grantor as its agent and attorney in fact to execute and record such 
notice and further agrees that the Grantee shall execute and record such notice upon request. 

 
The undersigned certifies that there has been full compliance with the provisions of G. L. 

c. 44 §63A. 
 
No deed stamp taxes are due on this conveyance pursuant to G.L. c. 64D, §1. 
 
For Grantor’s title, see Order of Taking by Eminent Domain of Portions of Proprietors 

Road dated February 25, 2015, filed with said Registry District of the Land Court as Document 
No. 147271. 

 
[Remainder of Page Intentionally Blank.  Signatures Follow on Next Page.] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



EXECUTED under seal this    day of    , 2023. 
 
                                                                        TOWN OF NANTUCKET 
      BY ITS SELECT BOARD 
 
 
            
      Jason Bridges 
 
 
            
      Dawn E. Hill Holdgate 
 
 
            
      Matthew G. Fee 
 
 
                                                                       ______________________________ 
                                                                       Brooke Mohr 
 
 
                                                                       ______________________________ 
                                                                       Malcolm W. MacNab 
                           
                         COMMONWEALTH OF MASSACHUSETTS 

 
Nantucket, ss 
 
On this   day of   , 2023, before me, the undersigned Notary Public, 
personally appeared Jason Bridges, Dawn E. Hill Holdgate, Matthew G. Fee, Brooke Mohr and 
Malcolm W. MacNab, as Members of the Select Board of the Town of Nantucket, proved to me 
through satisfactory evidence of identification, which was personal knowledge of the 
undersigned, to be the persons whose names are signed on the preceding or attached document, 
and acknowledged to me that they signed it voluntarily for its stated purpose as the free and deed 
of the Select Board of the Town of Nantucket. 
 
 
            
      Notary Public 
      My Commission Expires: 
 

850343NANT19712/0001 





SETTLEMENT STATEMENT 
 

Town of Nantucket (“Seller”) 
Christopher J. Kelly, Trustee of Sixty-Four Pocomo Road Realty Trust (“Buyer”) 

Parcel 5, Proprietors Road, 
Nantucket, MA (Property) 

February 23, 2023 (Closing Date) 
 
 

Purchase Price:    $   34,600.00 
 
Less: 
 
Deposit                                                                                   $         00.00    
 
Plus: 
 
Payment in Lieu of Tax Adjustment      
2/23/23-6/30/23                                                                      $         38.40 
7/1/23-6/30/24                                                                        $       111.07     
          
 
Reimbursement of Town’s Legal Fees                           $    1,500.00 
  
Net Amount Due Seller:    $  36,249.47  
 
Checks:  
       
      Town of Nantucket        $  36,249.47 
       
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



BUYER:   SIXTY-FOUR POCOMO ROAD             SELLER: TOWN OF NANTUCKET 
                   REALTY TRUST                                                         SELECT BOARD  
 
 
By: ___________________                                                                                                 _ 
        Christopher J. Kelly,  
        Trustee                                             
                           
                                                                                                 
                                                                                                     
 
 
   
                                                                                                
                                                                                               ________________________     
 
       
 
                                                         
                                                                        
                                                                                               ________________________ 
 
 
 
                                                                                               
                                                                                               
                                                                                               ________________________ 
 
 
 
 
 
 
 
 
 
 
850346 NANT 19712/0001 
 
 
 
 
 
 
                                                                                                 
 



 

      Agenda Item Summary  
 

 

 
 
Staff 
Amy Baxter, Licensing Administrator 

Subject 
New Common Victualler with Seasonal All-Alcoholic Beverages Restaurant Liquor License and Non-Live 
Entertainment Application – One Broad St. LLC dba Surfside, 2 Broad Street, Jared E. Smith, Manager. 

Executive Summary 
One Broad Street, LLC is applying for a Common Victualler with a Seasonal All-Alcoholic Beverages 
Restaurant License and Non-Live Interior Entertainment License at 2 Broad Street.  Seasonal Liquor 
Licenses may operate April 1 – January 15 or any portion thereof. This is a new location for a Liquor 
License with no recent history of liquor at this location. 

Staff Recommendation 

Comments and Consideration: 

COMMON VICTUALLER: 

1) Pursuant to MGL c. 140: Every food service establishment with the capabilities for cooking, 
preparing, and serving food and which provides seating for the immediate consumption therein, 
is required to have a Common Victualler License. 

2) Applicant must submit all requirements for Health, Fire and Building permitting before a 
Common Victualler License is issued. The application before the Select Board is 
conditional upon passing of final inspections. 
  

LIQUOR: 

1. Pursuant to MGL c. 138, §23 and Ballarin v. Licensing Board of Boston, decisions of the 
Local Licensing Authority must be based on reasonable grounds;  

2. ABCC and courts prefer findings be based on the following: 
 
The appropriateness of a liquor license at a particular location 

• This location was previously licensed as a Common Victualler only with no liquor service. The 
area of Lower Braod Street has traditionally been Alcohol Free area with approx.. 6+ Food and 
Beverage shops – mostly take-out with bench seating across the street and a nearby park area.  

  

Agenda Item # X. 1 & 2. 
Date 2/22/2023 



 

The number of existing dispensaries in Town 
 Annual Package Stores – Wine & Malt: 5 (No more available)  
 Annual Package Stores – All Alcohol:  5  (2 Licenses OVER Quota) 
 Seasonal Package Stores – Wine & Malt: 4 
 Seasonal Package Stores – All Alcohol: 4 
 Annual On Premise Licenses:   44 
 Seasonal On-Premise Licenses:  42 
 
The views of the inhabitants of the locality in which a license is sought 

• No written comments have been received as of February 15, 2023. 
  

Traffic, noise, size (typically applies to a new location) 
• There will be no significant change to number of seats and no outdoor Entertainment – 

interior only. 
 
The sort of operation that carries the license and the reputation of the applicant 

• This management team also operates Millie’s Restaurant in Madaket and several other 
establishments outside of Massachusetts.  

Background/Discussion 

• The application is for the location formerly occupied by Easy Street Cantina. The location was 
only licensed as a Common Victualler with no Alcohol Service.  

• The addition of a Seasonal All Alcoholic Beverages and Non-Live Entertainment Licenses are new 
for this location. Entertainment License is required for any location with On-Premise Alcohol 
Service. 

• The application requests a Liquor License for service until 10 pm daily and food/take-out service 
until 2am. 

• The location of Lower Broad Street has traditionally allowed for food service until 2am.  There 
are no Liquor Licenses on the Lower Broad Street area known “The Strip.” The area is 
bookmarked by The Juice Bar at 12 Broad Street and this location at 2 Broad Street. 
 

Recent history of applications for a New Liquor License in a location not previously licensed 
for liquor sales: 
 
Sec. 12 On-Premise: 
• 45 Surfside:   Denied 2016 All Alcohol; Approved 2016 Beer & Wine 
•         Exterior Service Denied 2018;2019; Approved 2022 
• Greydon House  Approved 2016 
• Nantucket Dreamland: Approved 2019 
• Whaling Museum:  Approved 2019 
• PPX Events/The Beet:  Approved 2019 
• White Heron Theatre:  Approved 2017 
 
 



 

 
Sec. 15 Off-Premise: 
• 167 Raw:   Approved 2016 
• Meat and Fish Market: Denied 2016, 2019; Approved 2020 
• The Green Market:  Denied 2021; Approved 2022 
• Born and Bread:  Denied 2021; Approved 2022 

 

Impact: Environmental ☐ Fiscal ☐  Community☐   Other☐ 
N/A 

Board/Commission Recommendation 
N/A 

Public Outreach 
Abutter notification; two weeks advertisement in I&M 

Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.) 
N/A 

Attachments 
New Liquor License ABCC Application; Town of Nantucket CV-Liquor-Entertainment Application; ABCC 
Summary Form; Public Notice  

 



 LICENSING AUTHORITY CERTIFICATION 

The Commonwealth of Massachusetts 
Alcoholic Beverages Control Commission For Reconsideration

ABCC License NumberCity /Town 
TRANSACTION TYPE (Please check all relevant transactions):
The license applicant  petitions the Licensing Authorities to approve the following transactions: 

Name of Licensee

Manager

DBA

Street Address

Class 
(Annual or Seasonal)

Granted under  
Special Legislation?

Yes No

If Yes, Chapter

of the Acts of (year)

APPLICANT INFORMATION

Type  
(i.e. restaurant, package store)

Category 
(i.e. Wines and Malts / All Alcohol)

DESCRIPTION OF PREMISES Complete description of the licensed premises 

Decision of the LLA

Additional remarks or conditions 
(E.g. Days and hours)

Alcoholic Beverages Control Commission 
Ralph Sacramone 
Executive Director

The Local Licensing Authorities By: 

Application filed with the LLA: TimeDate

LOCAL LICENSING AUTHORITY INFORMATION

Date APPROVED by LLA

Abutters Notified: Yes No

 Publication NoYes Date PublishedAdvertised

Date of Notice

Change of Class (i.e. Annual / Seasonal)New License

Transfer of License

Issuance/Transfer of Stock/New Stockholder

Alteration of Licensed Premises 

Management/Operating Agreement Change of Manager Change Corporate Name

Change of License Type (i.e. club / restaurant)

Change of DBA

Pledge of Collateral (i.e. License/Stock)

Change of Officers/ 
Directors/LLC Managers

Change of Category (i.e. All Alcohol/Wine, Malt)

Change Corporate Structure (i.e. Corp / LLC)

Change of Hours

Other

Change of Location

Change of Ownership Interest  
(LLC Members/ LLP Partners,  
Trustees)

For Transfers ONLY: 

Seller License Number: Seller Name: 

Zip Code

Nantucket

One Broad St., LLC

Jared E. Smith

Surfside

2 Broad Street, Nantucket, MA

Seasonal All Alcoholic Beverages§12 Restaurant 

Two Story wood frame building located at 2 Broad Street. Licensed Premises to include: Entire first floor, comprised of a kitchen, indoor 
dining room, order counter, prep areas, storage areas, and restrooms. Outdoor Covered Deck and contiguous, enclosed fenced-in outdoor 
patio with seating.

Approves this Application

02/02/2023

02/22/2023

02/14/23

Inquirer and Mirror02/09/23

02554
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Baxter, Amy

From: Licensing
Sent: Thursday, February 2, 2023 5:32 PM
To: Baxter, Amy; Ciarmataro, Ann
Subject: FW: Online Form Submittal: NEW LIQUOR LICENSE APPLICATION

  

From: noreply@civicplus.com 
Sent: Thursday, February 2, 2023 5:32:03 PM (UTC-05:00) Eastern Time (US & Canada) 
To: Licensing 
Subject: Online Form Submittal: NEW LIQUOR LICENSE APPLICATION 

NEW LIQUOR LICENSE APPLICATION 
  

 
 

LICENSING & PERMITS 
PSF, 4 Fairgrounds Road, M-F 8am-4pm 

508-325-4100, x5917 x5832  
licensing@police.nantucket-ma.gov

 

NEW LICENSE APPLICATION 
LIQUOR - COMMON VICTUALLER - ENTERTAINMENT 

Application Documents Submit 

Town of Nantucket Application (this 
form) 

Apply and submit online 

ABCC New Liquor Application Complete online, scan or save as pdf 
and submit to Licensing via email or in 
person. 

Business Structure Documents Upload below or submit with ABCC 
Application. 

CORI Forms Must be notarized. Submit with ABCC 
Application. 

Proof of Citizenship - License Manager Submit with ABCC Application. 

Supporting Financial Documents for 
financing or loans 

Submit copies with ABCC Application - 
best to submit in person and not send 
over email. 
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Lease or Deed Upload below or submit with ABCC 
Application 

Detailed Floor Plan Upload below or email pdf to 
Licensing@police.nantucket-ma.gov.  

Proposed Menu (if applicable) Upload or describe below for Common 
Victualler License. 

 

Fee Description Fee Payment 

ABCC Application $200 Pay Online at time of 
application. Include email 
receipt with application. 

Town of Nantucket 
Application 

$200 Make check payable to 
Town of Nantucket. 
Submit with application 
to Licensing Office. 

Public Notice 
Advertisement 

$184.71 Make check payable to 
Inquirer and Mirror. 
Submit with application 
to Licensing Office. 

 

LETTER TO SELECT 
BOARD: SUMMARY 
OF LICENSE 
APPLICATION 

See the Cover Letter of the Attached Application.  

APPLICANT INFORMATION 

Business Name (ex. 
Nantucket Restaurant, 
LLC) 

ONE BROAD ST. LLC T/A SURFSIDE 

Doing Business As 
(D/B/A) (ex. Nantucket 
Cafe) 

Surfside  

First Name of Primary 
Contact 

Richard  

Last Name of Primary 
Contact 

Beaudette 

Title of Primary Contact Attorney 

Cell/Phone Number of 
Primary Contact: 

508-228-4455 



3

Email of Primary Contact rick@vdhlaw.com 

Additional Contact bryan swain 

Additional Contact Email bryan@vdhalw.com 

LICENSE APPLICATION 
Common Victualler and Entertainment Licenses required for ON-Premise Liquor 
Licenses only.  

Proposed Licensed 
Premise Address 

2 Broad Street, Nantucket, Ma 02554 

Please describe the 
proposed licensed 
premises to include all 
seating, serving and 
strorage areas. 

Two Story wood frame building located at 2 Broad Street. 

Entire first floor, comprised of a kitchen, indoor dining room, 
order counter, prep areas, storage areas, and restrooms. 
Outdoor Covered Deck and contiguous, enclosed fenced-in 

outdoor patio with seating.  

Have you made or plan 
on making any 
renovations to the 
premises? 

Yes 

Describe renovations plan Reconfigure the first floor of the Premises in accordance with 
the enclosed floor plan.  

Change of Use No 

Planning Board/Zoning Yes, Decision included with Application 

LIQUOR TYPE On-Premise/CV: Restaurant  

LIQUOR CLASS Seasonal (April 1 - January 15) 

LIQUOR CATEGORY All Alcoholic Beverages 

(Section Break) 

COMMON 
VICTUALLER/FOOD 
SERVICE FOR ON-
PREMISE LICENSES 

Seated Dining, Outdoor Dining, Take-Out, Delivery, 
Private/Special Event Catering, Breakfast, Brunch, Lunch, 
Dinner, Late Night Menu (Light menu/Bar Menu) 

Describe Food and 
Beverage Plan 

Take out and counter service for Mexican-style food and 
beverages for lunch, dinner and late night(see menu attached). 
Breakfast service to include burritos and egg sandwiches, 

among other dishes. All service from the counter with dine-in or 
take-out options for food and non-alcoholic beverages. 



4

Alcoholic beverages to be served until 10 pm and only 
available for dine-in service. Food services is 5am-2am 

(Section Break) 

ENTERTAINMENT 
FOR ON-PREMISE 
LICENSES 

NON-LIVE INDOORS: Background Streaming Music played 
through House System, NON-LIVE OUTDOORS: Background 

Streaming Music played through House System, NON-LIVE: 
TV Screens, Video Projection 

Will Furniture, tables, 
chairs be moved for Live 
Entertainment? 

No 

Entertainment Hours As allowed under the municipal zoning bylaw. 

Describe Entertainment 
Plan 

Indoor and outdoor background streaming music played 
through house system and televisions.  

UPLOAD DOCUMENTS 
Upload required documents below. You may also email to 
Licensing@police.nantucket-ma.gov or print and deliver to 4 Fairgrounds Road 
02554, Mon-Fri 8am - 4 pm. 

Upload Documents 2 Easy Street Application - Draft dv2.pdf 

Upload Documents Field not completed.

Upload Documents Field not completed. 

Upload Documents Field not completed.

ADDITIONAL 
COMMENTS, 
QUESTIONS 

Field not completed. 

SIGNATURE OF 
APPLICANT 

Richard P. Beaudette, Esq.  

 

  

Email not displaying correctly? View it in your browser.
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Sewer Financial Highlights

Sewer Revenues

Total Revenue collected in the second quarter of FY2023 was up $365,028 (+14%) 
from the same quarter last year. Sewer Fee Income & Sewer Capacity Fee increased 
$99K (+5%) and $300K (+91%), respectively. Septic Disposal Fees decreased with 
$30,614 (-47%) over Q2/FY2022. Revenue collected this quarter accounts for 67% of 
the projected revenue budget for FY2023. 

Sewer Expenses

Operating expenses, excluding Debt Service for the second quarter of FY2023 
decreased $318,271 (-22%) compared to last year and made up 36% of the annual 
budget. The main reason behind the decrease is Barnstable Retirement that last 
year was paid in the second quarter. Utilities were up $73,996 (+20%) over 
Q2/FY2022. There was an increase in Repair & Maintenance as well of $20,317 
(+22%). However, Professional Services and Sludge Disposal saw a decrease of 
$35,426 (-49%) and $15,692 (-19%), respectively. 

Debt service finished the six months period up 75% compared to the same period 
last year. We issued new debt this year and had costs associated with the issuance 
and we also paid interest on some short-term debt. Overall, the Sewer Expenses 
including Debt Service ended the quarter at 59% of the Annual Budget. 



Sewer Flow & Billing
This graphic summarizes sewer flows for Q2 of FY2023 and compares them to the 
previous year’s flows. Each month represents the monthly flows (consumption) that 
were billed one month later. Thus, October 2022 flows represent bills issued in 
November 2022. The second graphic represents the billing. For the first three 
months, FY2023 flows were down by less than 1% and billings were up by 2.05% 
when compared to FY2022. Consumption (flows) were down by about 10,200 units 
and billings were up by about $31,565 when compared to the second quarter of last 
fiscal year.

October November December
FY2023 4,159,200 2,783,400 2,629,700
FY2022 4,292,100 2,711,800 2,578,600

Monthly Sewer Flow in CF

October November December
FY2023 $578,303 $607,660 $386,761
FY2022 $585,010 $577,848 $378,302

Monthly Sewer Billing 



Sewer Summary

BUDGET Six Months Ended Dec 31
FY2023 FY2023 FY2022

Revenue 10,020,408$          6,680,330$            7,085,743$            

Expenses 10,261,842            6,103,878              5,972,033              

Gross Earnings (241,434)                576,452                 1,113,710              

Funding from Retained Earnings 207,998                 207,998                 717,552                 

Net Earnings (33,436)$                784,450$               1,831,262$            

Retained Earnings

Net Sources (Uses)
Encumbrance Carryforwards 33,436                  19,430                  2,133                    

Surplus (Deficit) 0$                         803,880$               1,833,394$            

Certified Retained Earnings As of July 01, 2021 4,369,626$      
Plus: Current Surplus as of Dec 31, 2022 803,880           

Minus amount allocated at June 5, 2021 ATM (717,552)          
Minus amount allocated at May 2, 2022 ATM (207,998)          

Minus amount allocated at May 2, 2022 ATM, A22 (150,000)          
Minus amount allocated at May 2, 2022 ATM, A23 (211,770)          

Projected Balance as of Dec 31, 2022 (1)(2) 3,886,186$     
 

(1) Revenues remain a projection, until certified by the the Department of Revenue, therefore this is only a projection as of 
this point in time, until Retained Earnings go through the Certification process.

(2) Actual balance will be lower than projected due to encumbrances carried forward

TOWN OF NANTUCKET
SEWER ENTERPRISE FUND

Operating Revenue and Expenses for Six Months Ended Dec 31, 2022



Sewer Revenues
Where does the money come from?

Top Revenue Categories YTD (in thousands)
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Sewer Fees
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Sewer Privilege Fees & Int.

Sewer Capacity Fee
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FY23 Budget

FY23 Actuals
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Sewer Revenues
Most recent quarter

Sewer Enterprise Fund Revenue for Quarter Ended Dec 31, 2022
FY2023 Budget

REVENUE FY2023 FY2022   $ Change % Change Quarter
Sewer Fee Income 2,081,875$    1,982,709$    99,166$      5% 2,085,647$          

Sewer Permits 195,450          186,209          9,241          5% 95,005                  
Sewer Privilege Fees & Interest 80,842            70,610            10,232        14% 118,125                

Sewer Capacity fee 631,077          331,033          300,044      91% 162,500                
Septic Disposal Fees 34,545            65,159            (30,614)       (47%) 40,125                  

Sewer Liens Collected 1,070              659                  411              62% 3,375                    
Penalties Collected 14                    1                      13                1,116% 325                       

Interest on Investments -                       -                       -                   na -                             
Debt Premium -                       -                       -                   na -                             

Other (23,465)           -                       (23,465)       na -                             
Total Revenue* 3,001,408$    2,636,381$    365,028$    14% 2,505,102$          

OTHER FIN. SOURCES (USES) FY2023 FY2022   $ Change % Change Quarter

General Fund Subsidy -$                     -$                     -$                 na -$                           
General Fund Free Cash Subsidy -                       -                       -                   na -                             

Voted Use of Certified Retained Earnings - Operations -                       -                       -                   na -                             
Transfer to Capital Project Fund -                       -                       -                   na -                             

FY2022 Encumbrance Carryforward -                       -                       -                   na -                             
Total Other Financing Source -$                     -$                     -$                 na -$                           

TOTAL REVENUE AND OTHER FIN. SOURCES/USES 3,001,408$ 2,636,381$ 365,028$ 14% 2,565,461$      

Quarter Ended Dec 31 QTR/QTR



Sewer Revenues

Sewer Enterprise Fund Revenue for Six Months Ended Dec 31, 2022
FY2023 Budget

REVENUE FY2023 FY2022 $ Change % Change Annual w/ Carryfwd
Sewer Fee Income 5,134,473$    4,931,961$    202,512$     4% 8,342,588$                  62%

Sewer Permits 493,239          450,409          42,830          10% 380,020                        130%
Sewer Privilege Fees & Interest 161,682          599,188          (437,506)      (73%) 472,500                        34%

Sewer Capacity fee 819,728          962,029          (142,301)      (15%) 650,000                        126%
Septic Disposal Fees 97,118            134,682          (37,564)        (28%) 160,500                        61%

Sewer Liens Collected 1,070              1,850              (780)              (42%) 13,500                          8%
Penalties Collected 28                    185                  (157)              (85%) 1,300                            2%

Interest on Investments -                       -                       -                     na -                                     0%
Debt Premium -                       -                       -                     na -                                     0%

Other (27,007)           5,440              (32,447)        (596%) -                                     0%
Total Revenue* 6,680,330$    7,085,743$    (405,412)$    (6%) 10,020,408$                67%

OTHER FIN. SOURCES (USES) FY2023 FY2022 $ Change % Change Annual w/ Carryfwd
 % of 

Budget 
Used 

General Fund Subsidy -$                     -$                     -$                  na -$                                   0%
General Fund Free Cash Subsidy -                       -                       -                     na -                                     0%

Voted Use of Certified Retained Earnings - Operations -                       -                       -                     na 207,998                        0%
Transfer to Capital Project Fund -                       -                       na -                                     0%

FY2022 Encumbrance Carryforward 19,430            2,133              17,297          811% 33,436                          58%
Total Other Financing Source 19,430$          2,133$            17,297$       811% 241,434$                     8%

TOTAL REVENUE AND OTHER FIN. SOURCES/USES 6,699,760$ 7,087,875$ (388,115)$ (5%) 10,261,842$          65%

 % of 
Budget 
Used 

 Six Months Ended Dec 31 YTD/YTD



Sewer Expenses
Where does the money go?

Top Expenditure Categories YTD (in thousands)
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Sewer Expenses
Most recent quarter

Sewer Enterprise Fund Expenses for Quarter Ended Dec 31, 2022
FY2023 Budget

OPERATING EXPENSES WITHOUT DEBT FY2023 FY2022   $ Change % Change Quarter

Payroll - Salary 445,906$     441,722$     4,184            1% 419,233$             
Medicare P/R Tax Expense 6,170           6,166           3                    0% 6,112                    

Medical Insurance 98,630         107,494       (8,864)           (8%) 123,503                
Barnstable County Retirement -                    363,836       (363,836)       (100%) 100,440                

Utilities 183,943       109,947       73,996          67% 174,345                
Repairs & Maintenance 112,660       92,343         20,317          22% 101,956                

Professional Services 37,154         72,580         (35,426)         (49%) 105,095                
Sludge Disposal 68,741         84,433         (15,692)         (19%) 67,575                  

Sewer Supplies & Chemicals 71,013         69,164         1,849            3% 76,063                  
General Insurance -                    -                    -                     na 55,872                  

Other Supplies 37,985         36,542         1,443            4% 38,652                  
Other - Miscellaneous 19,393         15,638         3,756            24% 85,922                  

Indirect Costs 20,500         20,500         (0)                   (0%) 20,500                  
Total Expenditures - Excluding Debt Service 1,102,093$ 1,420,364$ (318,271)$    (22%) 1,375,269$          

DEBT SERVICE FY2023 FY2022   $ Change % Change Quarter

Principal 362,500$     282,000$     80,500          29% 912,381$             
Interest 437,566       187,375       250,191        134% 256,193                

Issuance Costs 22,500         -                    22,500          na 6,653                    
BAN Costs, Principal, Interest -                    -                    -                     na -                             

MWPAT Admin Fee -                    -                    -                     na 14,965                  
Total Debt Service 822,566$     469,375$     353,191$      75% 1,190,192$          

TOTAL OPERATING EXPENSES AND DEBT SERVICE 1,924,659$ 1,889,739$ 34,920$        2% 2,565,461$          

QTR/QTRQuarter Ended Dec 31



Sewer Expenses

Sewer Enterprise Fund Expenses for Six Months Ended Dec 31, 2022
FY2023 Budget

OPERATING EXPENSES WITHOUT DEBT FY2023 FY2022 $ Change % Change Annual w/ Carryfwd

Payroll - Salary 867,605$           792,857           74,748$     9% 1,676,933$                52%
Medicare P/R Tax Expense 12,077                11,084              994            9% 24,446                        49%

Medical Insurance 195,277             186,414           8,863         5% 494,013                     40%
Barnstable County Retirement -                           363,836           (363,836)   (100%) 401,759                     0%

Utilities 306,646             280,726           25,919       9% 697,379                     44%
Repairs & Maintenance 148,164             131,614           16,550       13% 407,824                     36%

Professional Services 53,757                81,754              (27,997)      (34%) 420,382                     13%
Sludge Disposal 137,482             126,197           11,285       9% 270,300                     51%

Sewer Supplies & Chemicals 133,315             141,061           (7,746)        (5%) 304,253                     44%
General Insurance -                           -                         -                  na 223,488                     0%

Other Supplies 58,772                67,810              (9,038)        (13%) 154,610                     38%
Other - Miscellaneous 30,960                28,052              2,908         10% 343,689                     9%

Indirect Costs 41,000                41,000              (0)                (0%) 82,000                        50%
Total Expenditures - Excluding Debt Service 1,985,054$        2,252,405$      (267,350)$ (12%) 5,501,075$                36%

DEBT SERVICE FY2023 FY2022 $ Change % Change Annual w/ Carryfwd
 % of 

Budget 
Used 

Principal 3,224,362$        3,103,305$      121,057$  4% 3,649,524$                88%
Interest 841,014             584,896           256,118     44% 1,024,772                  82%

Issuance Costs 22,500                -                         22,500       na 26,613                        85%
BAN Costs, Principal, Interest -                           -                         -                  na -                                   na

MWPAT Admin Fee 30,949                31,428              (479)           (2%) 59,858                        52%
Total Debt Service 4,118,824$        3,719,629$      399,196$  11% 4,760,767$                87%

TOTAL OPERATING EXPENSES AND DEBT SERVICE 6,103,878$        5,972,033$      131,845$  2% 10,261,842$              59%

 Six Months Ended Dec 31 YTD/YTD  % of 
Budget 
Used 
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Nantucket Water Department
Financial Highlights

Nantucket  Water Revenues
Revenue for the second quarter of FY2023 was $2,224,628, representing an 
increase of $150,594 (+7%) compared to the same period last year. Water Use 
Fees and Water Connection Fees were up $79,207 (+5%) and $61,466 (+24%), 
respectively. Cross Connection Device Test Fees decreased $4K (-22%) over 
Q2/FY22. The Revenue collected ended the quarter at 83% of the estimated 
budgeted revenue for the year.

Nantucket  Water Expenses

Operating expenses, excluding Debt Service for the second quarter of FY2023 
were down $444,507 (-43%) compared to last year and made up 26% of the 
annual budget. The main reason behind the significant decrease is Barnstable 
Retirement, last year it was paid in the second quarter. Some of the most 
notable decreases in operating expenses are Utilities and Inventory with 
$39,558 (-38%) and $42,760 (-47%), respectively. Salaries decreased as well 
with $58,094 (-17%). Professional services increased $19,628 (+89%) over 
Q2/FY22. 

Debt service finished the quarter down 17% compared to the same quarter last 
year and amounted to 50% of the annual budget allocation. 



Nantucket Water Flow & Billing
This graphic summarizes water flows for Q2 of FY2023 and compares 
them to the previous year’s flows. Each month represents the 
monthly flows (consumption) that were billed one month later. Thus, 
October 2022 flows represent bills issued in November 2022. The 
second graphic represents the billing.

October November December
FY2023 6,796,801 3,362,702 3,073,800
FY2022 7,151,580 3,264,508 2,956,800

Monthly Water Consumption in CF

October November December
FY2023 $503,696 $348,794 $336,413
FY2022 $515,493 $343,526 $328,656

Monthly Water Billing



Nantucket Water Summary

TOWN OF NANTUCKET
NANTUCKET WATER DEPARTMENT

Operating Revenues and Expenses for the Six Months Ended Dec 31, 2022

Budget Six Months Ended Dec 31

FY2023 FY2023 FY2022
Actuals Actuals

Revenue 6,974,186$             5,754,681$            5,257,416$            

Expenses 7,042,067               3,519,188             4,142,006             

Net Earnings (67,881)                   2,235,493             1,115,410             

Transfer from Retained Earnings -                            -                           303,613                

NET EARNINGS AFTER RETAINED EARNINGS TRANSFER (67,881)$                 2,235,493$            1,419,023$            

Retained Earnings

NET SOURCES / (USES)
Article #- GF Subsidy -$                           -$                         -$                         
Encumbrance Carryforwards 67,881                    20,730                  -                           
FinCom GF Reserve Fund Transfer -                            -                           -                           

SURPLUS / (DEFICIT) -$                           2,256,222$            1,419,023$            

Certified Retained Earnings as of July 01, 2021 6,811,383$       

Plus: Current Surplus (Less Current Deficit) as of Dec 31, 2022 2,256,222$        

Minus amount allocated at June 5, 2021 ATM (303,613)$         

Minus amount allocated at May 2, 2022 ATM, A22 (200,000)$         

Projected Balance as of Dec 31, 2022 (1)(2) 8,563,992$      

(2) Actual balance will be lower due to encumbrances that are carried forward 

(1) Revenues remain a projection, until certified by the the Department of Revenue, therefore this is only a projection as of this point 
in time, until Retained Earnings go through the Certification process.



Nantucket Water Revenues
Where does the money come from?

FY2023  Top Revenue Sources - YTD

86%
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Revenue Breakdown
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Nantucket Water Revenues

Operating Revenue for Quarter Ended Dec 31, 2022
FY2023 Budget

REVENUE FY2023 FY2022 $ Change % Change Quarter
Water Use Fee 1,808,752$ 1,729,545$ 79,207$        5% 1,557,921$          

Water Connection Fee 317,600       256,134       61,466          24% 96,250                  
Cross Connection Device Test Fee 13,500         17,400         (3,900)           (22%) 9,375                    

Late Payment Service Fee 12,789         12,470         319                3% 8,700                    
Rental Income 6,750           7,650           (900)              (12%) 20,350                  

Water Sales -                    -                    -                     na -                             
Interest on Investments 24,111         4,529           19,583          432% 7,500                    

Contract Services - Sewer 31,259         31,256         2                    0% 38,825                  
Revenue - Outside Billing 967              350              617                176% 875                       

Contract Services - Siasconset Water -                    -                    -                     na -                             
Transfer Fee 8,900           14,700         (5,800)           (39%) 3,750                    

Premium Revenue on Debt -                    -                    -                     na -                             
Total Revenue* 2,224,628$ 2,074,035$ 150,594$      7% 1,743,546$          

OTHER FINANCING SOURCES FY2023 FY2022 $ Change % Change Quarter

General Fund Subsidy -$             -$             -$              na -$                      
General Fund Free Cash Subsidy -                    -                    -                     na -                             

Voted Use of Certified Retained Earnings - Operations -                    -                    -                     na -                             
FY2022 Encumbrance Carryforward -                    -                    -                     na -                             

Total Other Financing Sources -$                  -$                  -$                   na -$                           

TOTAL REVENUE AND OTHER FINANCING SOURCES 2,224,628$ 2,074,035$ 150,594$      7% 1,743,546$          

Quarter Ended Dec 31 QTR/QTR



Nantucket Water Revenues

Operating Revenue for Six Months Ended Dec 31, 2022
FY2023 Budget

REVENUE FY2023 FY2022 $ Change % Change Annual w/ Carryfwd
Water Use Fee 4,931,336$        4,694,335$   237,001$      5% 6,231,685$                   79%

Water Connection Fee 652,700             434,909         217,791        50% 385,000                        170%
Cross Connection Device Test Fee 14,550               19,350           (4,800)           (25%) 37,500                           39%

Late Payment Service Fee 25,359               26,911           (1,552)           (6%) 34,800                           73%
Rental Income 13,500               15,300           (1,800)           (12%) 81,400                           17%

Water Sales -                          -                      -                     na -                                      na
Interest on Investments 37,270               8,150             29,120          357% 30,000                           124%

Contract Services - Sewer 62,517               32,011           30,506          95% 155,301                        40%
Revenue - Outside Billing 2,649                  1,050             1,599            152% 3,500                             76%

Contract Services - Siasconset Water -                          -                      -                     na -                                      na
Transfer Fee 14,800               25,400           (10,600)         (42%) 15,000                           99%

Premium Revenue on Debt -                          -                      -                     na -                                      na
Total Revenue* 5,754,681$        5,257,416$   497,265$      9% 6,974,186$                   83%

OTHER FINANCING SOURCES FY2023 FY2022 $ Change % Change Annual w/ Carryfwd
% of 

Budget 
Used

General Fund Subsidy -$                    -$               -$              na -$                               na
General Fund Free Cash Subsidy -                          -                      -                     na -                                      na

Voted Use of Certified Retained Earnings - Operations -                          -                      -                     na -                                      na
FY2022 Encumbrance Carryforward 20,730               -                      20,730          na 67,881                           31%

Total Other Financing Sources 20,730$             -$                    20,730$        na 67,881$                        31%

TOTAL REVENUE AND OTHER FINANCING SOURCES 5,775,411$        5,257,416$   517,995$      10% 7,042,067$                   82%

 % of 
Budget 
Used 

YTD/YTDSix Months Ended Dec 31



Nantucket Water Expenses
Where does the money go?

  

FY2023 Operating Expense Breakdown - YTD

62%
12%

3%

8%

7%

4% 4%

Operating Expenses Breakdown

Payroll and Benefits

Utilities

Repairs and Maint.

Prof. Services

Inventory

Indirect Costs

Other



Nantucket Water Expenses

Operating Expenses for Quarter Ended Dec 31, 2022

FY2023 Budget

OPERATING EXPENSES WITHOUT DEBT FY2023 FY2022 $ Change % Change Quarter
Payroll - Salary 282,592$     340,686$     (58,094)$       (17%) 328,083$              

Medicare P/R Tax Expense 3,960           4,769           (809)               (17%) 4,740                     
Medical Insurance 91,431         98,183         (6,752)           (7%) 109,581                

Barnstable County Retirement -                    298,160       (298,160)       (100%) 94,762                   
Utilities 65,459         105,016       (39,558)         (38%) 84,198                   

Repairs & Maintenance 22,270         40,794         (18,525)         (45%) 96,654                   
Professional Services 41,701         22,072         19,628          89% 71,168                   

Inventory 47,466         90,227         (42,760)         (47%) 77,500                   
General Insurance -                    -                    -                     na 60,234                   

Other Supplies 3,208           2,440           768                31% 14,950                   
Travel 764               3,408           (2,644)           (78%) 5,500                     

Indirect Costs 23,250         23,250         -                     0% 23,250                   
Other 14,328         11,928         2,399             20% 75,191                   

Total Expenditures - Excluding Debt Service 596,427$     1,040,934$ (444,507)$     (43%) 1,045,813$           

DEBT SERVICE FY2023 FY2022 $ Change % Change Quarter

Principal 1,230,200$ 1,503,000$ (272,800)$     (18%) 536,300$              
Interest 237,513       256,545       (19,033)         (7%) 178,404                

Issuance Costs -                    -                    -                     na -                              
BAN Costs, Principal, Interest -                    -                    -                     na -                              

Other -                    -                    -                     na -                              
Total Debt Service 1,467,713$ 1,759,545$ (291,833)$     (17%) 714,704$              

TOTAL OPERATING EXPENSES AND DEBT SERVICE 2,064,140$ 2,800,479$ (736,339)$     (26%) 1,760,517$           

Quarter Ended Dec 31 QTR/QTR



Nantucket Water Expenses

Operating Expenses for Six Months Ended Dec 31, 2022
FY2023 Budget

OPERATING EXPENSES WITHOUT DEBT FY2023 FY2022 $ Change % Change Annual w/ Carryfwd
Payroll - Salary 487,484$          610,598$         (123,115)$    (20%) 1,312,332$                   37%

Medicare P/R Tax Expense 6,818                 8,576                (1,757)           (20%) 18,962                           36%
Medical Insurance 167,450             178,132           (10,682)         (6%) 438,326                        38%

Barnstable County Retirement -                          298,160           (298,160)       (100%) 379,047                        0%
Utilities 124,284             158,096           (33,812)         (21%) 336,793                        37%

Repairs & Maintenance 30,856               87,017             (56,161)         (65%) 386,617                        8%
Professional Services 83,790               30,094             53,696          178% 284,673                        29%

Inventory 80,066               124,079           (44,013)         (35%) 310,000                        26%
General Insurance -                          -                        -                     na 240,938                        0%

Other Supplies 7,544                 8,315                (770)              (9%) 59,800                           13%
Travel 5,667                 8,770                (3,103)           (35%) 22,000                           26%

Indirect Costs 46,500               46,500             -                     0% 93,000                           50%
Other 28,889               26,896             1,993            7% 300,765                        10%

Total Expenditures - Excluding Debt Service 1,069,348$       1,585,232$      (515,883)$    (33%) 4,183,251$                   26%

DEBT SERVICE FY2023 FY2022 $ Change % Change Annual w/ Carryfwd
 % of 

Budget 
Used 

Principal 2,040,200$       2,096,500$      (56,300)$       (3%) 2,145,200$                   95%
Interest 409,640             460,274           (50,634)         (11%) 713,616                        57%

Issuance Costs -                          -                        -                     na -                                      na
BAN Costs, Principal, Interest -                          -                        -                     na -                                      na

Other -                          -                        -                     na -                                      na
Total Debt Service 2,449,840$       2,556,774$      (106,934)$    (4%) 2,858,816$                   86%

TOTAL OPERATING EXPENSES AND DEBT SERVICE 3,519,188$       4,142,006$      (622,817)$    (15%) 7,042,067$                   50%

Six Months Ended Dec 31 YTD/YTD  % of 
Budget 
Used 



Airport Enterprise Fund 
Quarterly Financial Report
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Airport Financial Highlights

Airport Revenues
As of Q2 FY23, total revenue YTD (total without other funding sources) is up overall 18% 
($2.9M) over YTD FY22. A major driver of this increase is the total increase in fuel revenue.  
Currently, total fuel sales have increased $2.6M (29%) over this time in FY22 ($9.1M in Q2 
FY22 to $11.8M in Q2 FY23). The airport has shown an overall increase in revenue in other 
areas such as Rental Income, Fee Income, Vehicle Income etc. as a result of the economy 
recovering from the impacts of the pandemic. 

Total operations are down 12% and enplanements are up 3%, over this time last year. The 
Airport is handling more passengers, and producing more revenue on fewer aircraft 
operations, which results in multiple operational and environmental benefits.

Airport Expenses
As of Q2 FY2023, total expenses (excluding debt service) are up 78% ($4.3M) over Q2 FY22. 
This increase appears larger than it truly is, due to the anomaly in payroll expenses for FY22, 
not including the expenses that were reimbursed using the CARES Act Reimbursements. 

The payroll expenses are an anomaly as they are still reflecting CARES Act reimbursements.  
Q2 FY23 are the true payroll expenses to date as the Cares Act funding has been exhausted.  
However, in Q2 FY22, the operating budget is showing $635k in payroll expenses, however 
there are $2.17M in payroll expenses that have been reimbursed with CARES Act money, 
totaling $2.8M in payroll expenses for Q2 FY22.  Overall, true payroll expenses for Q2 FY23 
are down $427k (15%) over Q2 FY22. This is mainly due to the timing of the Barnstable 
County Retirement payment that hasn’t occurred as of Q2 FY23 off-set by employee 
retirement payouts in Q1 & Q2 FY23.

According to the analysis, total fuel expenses are up $2.0M (65%) over this time last year. 
However, what’s not reflected in the analysis is that NMA received an ARPA Grant which 
reimbursed $2.1M of fuel purchases in FY23. This brings the true fuel purchases for Q2TD 
FY23 to $7.4M.  Additionally, FY22, NMA received a similar grant (ACRGP) which reimbursed 
$1.5M of fuel purchases FY22, bringing the true fuel purchases for Q2TD FY22 to $4.7M.  
Comparing true fuel purchases, fuel purchases are up $2.7M (57%) in Q2 FY23 over Q2 
FY22.

The main driver is the increase in fuel price from Q1/Q2 FY23 over Q1/Q2 FY22.  The 
average price per gallon during July through December went up from $3.00 in FY22 to $4.53 
in FY23. That’s an increase of $1.53 per gallon (51% increase). Overall, there was only a 1% 
decrease in gallons sold from Q2TD FY22 to Q2TD FY23.



Airport Summary

TOWN OF NANTUCKET
AIRPORT - ENTERPRISE FUND

Operating Revenues and Expenses for the Six Months Ended December 31, 2022
Budget Six Months Ended Dec 31

FY2023 FY2023 FY2022

Revenue - Includes Airport Revolving Fund 19,902,600$      19,330,371$                 16,406,139$           

Expenses - Includes Airport Revolving Fund 20,329,021 10,346,616 6,141,792

Net Earnings (426,421) 8,983,755 10,264,347

Transfer from Retained Earnings -                       -                                  -                            

Net Earnings after Retained Earnings Transfer (426,421)$          8,983,755$                   10,264,347$           

Net Sources / (Uses):
  Article #- GF Subsidy -$                         -$                                    -$                              

Encumbrance Carryforwards 26,421                6,921                             1,361                       
Fuel Revolver Fund Balance Unavailable for Retained Earnings Calculation -                       (4,204,476)                    (4,440,112)              
Transfer from Special Revenue Funds (Fuel Revolver) -                       -                                  -                            
Transfer from Passenger Facil ity Charge Reserve (Retained Earnings) 400,000              400,000                         250,000                   
Transfer from Stabil ization Fund -                       -                                  -                            

Surplus(Deficit) (0)                         5,186,201$                   6,075,596$             

Certified Retained Earnings As of July 01, 2021 7,289,323$        
Less: Passenger Facil ity Charge - Actual FY22 Revenue (629,009)            

Less: Amount allocated at May 2, 2022 ATM, A23 (6,449,000)         
Plus: Current Surplus as of Dec 31, 2022 5,186,201$        

Projected Balance as of Dec 31, 2022 (1)(2) 5,397,515$       

(2) Actual balance will  be lower due to encumbrances that are carried forward

(1) Revenues remain a projection, until  certified by the  Department of Revenue, therefore this is only a projection as of this point in time, 
until  Retained Earnings go through the Certification process.



Airport Revenues
Where does the money come from?

Q2 Fuel Sales - FY2021 to FY2023

FY2021 FY2022 FY2023
Jet A 201,466 228,950 200,439
100 LL 20,547 22,588 20,207
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Jet A 100 LL

FY2023 FY2022
Fuel Sales 11,789,769$   9,135,261$           

Less: Fuel Purchases (5,257,055)      (3,183,256)            
Less: Non Fuel Purchases (38,469)            -                              

Gross Profit 6,494,245        5,952,005             

Revolver Revenue Only * 9,500,000        7,623,368             
Less: Fuel Purchases (5,257,055)      (3,183,256)            
Less: Non Fuel Purchases (38,469)            -                       

Unallocable Portion of Gross Profit 4,204,476        4,440,112             
Profit to be Applied to Op Budget 2,289,769$     1,511,893$           

Aviation Fuel Revolving Fund - FY2023 vs. FY2022



Airport Revenues

Operating Revenue for the Quarter Ended Dec 31, 2022
FY2023 Budget

REVENUE FY2023 FY2022 $ Change % Change Quarter
Fixed Base Operations (FBO) 499,675$       591,407$       (91,732)$        (16%) 806,250$              

Revolver: Fuel Sales 9,500,000      9,135,261      364,739         4% 2,375,000             
Jet Fuel Sales in Excess of Revolving Fund 1,661,375      -                  1,661,375      na 625,000                

Passenger Facility Charge 148,955         146,499         2,456              2% 112,500                
Rental Income 739,220         593,572         145,648         25% 606,500                

Fee Income 536,702         882,182         (345,481)        (39%) 336,950                
Vehicle Income 85,931           97,168           (11,237)          (12%) 29,000                  

Interest on Investments 61,136           18,028           43,108           239% 6,250                     
Other Income (302,305)        207,385         (509,690)        (246%) 78,200                  

Total Revenue* 12,930,688$ 11,671,503$ 1,259,185$    11% 4,975,650$           

OTHER FINANCING SOURCES FY2023 FY2022 $ Change % Change Quarter

General Fund Subsidy -$                    -$                    -$                    na -$                           
FinCom Transfer -                      -                      -                      na -                             

Transfer from Special Revenue Funds (Fuel Revolver) -                      -                      -                      na -                             
Transfer from Passenger Facility Charge Reserve (Retained Earnings) -                      250,000         (250,000)        (100%) -                             

Transfer from Stabilization Fund -                      -                      -                      na -                             
Encumbrance Carryforward -                      -                      -                      na -                             

Fuel Revolver Fund Balance Unavailable for R/E Calculation (YTD Only) -                      -                      -                      na -                             
Voted Use of Certified Retained Earnings - Operations -                      -                      -                      na -                             

Total Other Financing Sources -$                    250,000$       (250,000)$      (100%) -$                           

TOTAL REVENUE AND OTHER FINANCING SOURCES 12,930,688$ 11,921,503$ 1,009,185$    8% 4,975,650$           

QTR/QTRQuarter Ended Dec 31



Airport Revenues

Operating Revenue for the Six Months Ended Dec 31, 2022
FY2023 Budget

REVENUE FY2023 FY2022 $ Change % Change Annual w/ Carryfwd
Fixed Base Operations (FBO) 3,063,767$      3,205,242$    (141,476)$     (4%) 3,225,000$                  95%

Revolver: Fuel Sales 9,500,000         9,135,261      364,739        4% 9,500,000                     100%
Jet Fuel Sales in Excess of Revolving Fund 2,289,769         -                  2,289,769     na 2,500,000                     92%

Passenger Facility Charge 449,346            462,031         (12,684)         (3%) 450,000                        100%
Rental Income 1,592,226         1,205,170      387,056        32% 2,426,000                     66%

Fee Income 1,852,344         1,702,059      150,285        9% 1,347,800                     137%
Vehicle Income 240,686            146,471         94,215          64% 116,000                        207%

Interest on Investments 110,858            31,229           79,629          255% 25,000                          443%
Other Income 231,375            518,676         (287,301)       (55%) 312,800                        74%

Total Revenue* 19,330,371$    16,406,139$ 2,924,232$   18% 19,902,600$                97%

OTHER FINANCING SOURCES FY2023 FY2022 $ Change % Change FY2023 Budget  Budget Used

General Fund Subsidy -$                       -$                    -$                   na -$                                   na
FinCom Transfer -                         -                      -                     na -                                     na

Transfer from Special Revenue Funds (Fuel Revolver) -                         -                      -                     na -                                     na
Transfer from Passenger Facility Charge Reserve (Retained Earnings) 400,000            250,000         150,000        60% 400,000                        100%

Transfer from Stabilization Fund -                         -                      -                     na -                                     na
Encumbrance Carryforward 6,921                1,361              5,560             409% 26,421                          26%

Fuel Revolver Fund Balance Unavailable for R/E Calculation (YTD Only) (4,204,476)       (4,440,112)     235,636        (5%) -                                     na
Voted Use of Certified Retained Earnings - Operations -                         -                      -                     na -                                     na

Total Other Financing Sources (3,797,555)$     (4,188,751)$  391,196$      (9%) 426,421                        (891%)

TOTAL REVENUE AND OTHER FINANCING SOURCES 15,532,816$    12,217,388$ 3,315,428$   27% 20,329,021$                76%

YTD/YTDSix Months Ended Dec 31  % of 
Budget 



Airport Expenses

Operating Expenses for the Quarter Ended Dec 31, 2022
FY2023 Budget

OPERATING EXPENSES WITHOUT DEBT FY2023 FY2022 $ Change % Change Quarter
Payroll - Salary 978,855$        11,150$          967,705$        8,679% 955,425$              

Medicare P/R Tax Expense 13,817            174                  13,643            7,841% 13,850                  
Medical Insurance 232,697          -                   232,697          na 280,500                

Barnstable County Retirement -                   506,992          (506,992)         (100%) 221,250                
Fixed Based Operations 180,965          223,400          (42,435)           (19%) 174,155                

Revolver: Cost of Fuel 1,842,783       1,294,336       548,446          42% 2,375,000             
Revolver: Fuel Storage Facility Maintenance 12,983            -                   12,983            na -                             

Jet Fuel Expense in Excess of Revolving Fund -                   -                   -                       na -                             
Operations 18,519            21,461            (2,942)             (14%) 25,675                  

Service & Maintenance 238,438          158,930          79,508            50% 216,395                
Administration 360,473          341,576          18,897            6% 414,630                

General Insurance 10,000            -                   10,000            na 51,925                  
Indirect Costs 50,000            50,000            0                      0% 50,000                  

Other -                   -                   -                       na 83,905                  
Total Expenditures - Excluding Debt Service 3,939,530$     2,608,020$     1,331,510$     51% 4,862,710$          

DEBT SERVICE FY2023 FY2022 $ Change % Change Quarter

Principal 223,100$        270,000$        (46,900)$         (17%) 139,525$              
Interest 80,596            85,963            (5,366)             (6%) 60,021                  

Issuance Costs -                   -                   -                   na -                             
BAN Costs, Principal, Interest 75,549            156,146          (80,597)           (52%) 20,000                  

Other -                       -                       -                       na -                             
Total Debt Service 379,245$        512,108$        (132,863)$       (26%) 219,546$              

TOTAL OPERATING EXPENSES AND DEBT SERVICE 4,318,775$     3,120,128$     1,198,647$     38% 5,082,255$          

QTR/QTRQuarter Ended Dec 31



Airport Expenses

Operating Expenses for the Six Months Ended Dec 31, 2022
FY2023 Budget

OPERATING EXPENSES WITHOUT DEBT FY2023 FY2022 $ Change % Change Annual w/ Carryfwd
Payroll - Salary 1,919,154$        104,946$       1,814,209$  1,729% 3,821,699$                  50%

Medicare P/R Tax Expense 27,048                1,594              25,454          1,597% 55,400                          49%
Medical Insurance 434,067              21,297            412,770       1,938% 1,122,001                     39%

Barnstable County Retirement -                           506,992         (506,992)      (100%) 885,000                        0%
Fixed Based Operations 795,893              730,038         65,855          9% 696,620                        114%

Revolver: Cost of Fuel 5,257,055          3,183,256      2,073,798    65% 9,500,000                     55%
Revolver: Fuel Storage Facility Maintenance 38,469                -                       38,469          na -                                     na

Jet Fuel Expense in Excess of Revolving Fund -                           -                       -                     na -                                     na
Operations 38,791                24,862            13,930          56% 102,700                        38%

Service & Maintenance 465,953              240,494         225,459       94% 865,579                        54%
Administration 734,396              566,507         167,889       30% 1,658,519                     44%

General Insurance 102,993              91,898            11,095          12% 207,700                        50%
Indirect Costs 100,000              100,000         0                    0% 200,000                        50%

Other -                           -                       -                     na 335,620                        0%
Total Expenditures - Excluding Debt Service 9,913,821$        5,571,884$    4,341,937$  78% 19,450,838$                51%

DEBT SERVICE FY2023 FY2022 $ Change % Change Annual w/ Carryfwd  % of Budget 
Used 

Principal 223,100$           270,000$       (46,900)$      (17%) 558,100$                      40%
Interest 134,146              143,763         (9,616)           (7%) 240,083                        56%

Issuance Costs -                      -                  -                na -                                     na
BAN Costs, Principal, Interest 75,549                156,146         (80,597)        (52%) 80,000                          94%

Other -                           -                       -                     na -                                     na
Total Debt Service 432,795$           569,908$       (137,113)$    (24%) 878,183$                      49%

TOTAL OPERATING EXPENSES AND DEBT SERVICE 10,346,616$      6,141,792$    4,204,823$  54% 20,329,021$                51%

 % of Budget 
Used 

YTD/YTDSix Months Ended Dec 31



HDC Appeal 
of 9 Maine 

Avenue 



APPEALS PROCEDURE before the Select Board 
 
The appeal to the Select Board concerns the HDC decision and is not a new hearing of the matter already 
heard by the HDC. No new information may be brought forth during the appeal process before the Select Board. 
Any information not previously submitted to the HDC will not be allowed. 
 

1. The chairman opens the public hearing and may outline the procedure to be followed including 
the time allotment for the statements and rebuttals. 

 
2. The appellant states his/her case and the reason for the appeal. 

 
3. The Historic District Commission defines its position. 

 
4. Rebuttals follow. 
 
5. Public comment may be taken although any separate interests that may be expressed will not 

become part of the argument. 
 
6. The chairman invites questions from the Board and closes the public hearing. 

 
7. The Board makes a decision or may take the matter under advisement. 
 
8. A written decision is prepared for Board signature. 
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