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AGENDA FOR THE MEETING OF THE
SELECT BOARD
OCTOBER 13, 2021 - 5:30 PM
REMOTE PARTICIPATION VIA ZOOM WEBINAR
NANTUCKET, MASSACHUSETTS

YOU TUBE LINK:
https://youtu.be/pmmD5vGLG5M

ZOOM WEBINAR REGISTRATION LINK TO VIRTUALLY ATTEND MEETING:
https://us06web.zoom.us/webinar/register/\WN BogmmmcpRWSZoOgg9NUplg

CALL TO ORDER
SELECT BOARD ACCEPTANCE OF AGENDA

ANNOUNCEMENTS
1. The Select Board Meeting is Being Audio/Video Recorded.

2. COVID Vaccine Clinic: 131 Pleasant Street Trailer, Sundays from 12:00 to 3:00
PM. See https://www.nantucket-ma.qgov/2028/COVID-Vaccine for Full Schedule.

3. Select Board Announcements/Comments.

FOLLOW-UP ON COMMENTS FROM PRIOR SELECT BOARD MEETINGS
1. Follow-up on October 6, 2021 Public Comments Regarding Sconset Bluff Erosion
Control Project.

PUBLIC COMMENT*

COVID-19 UPDATE
1. Public Health Department Update.

NEW BUSINESS*

APPROVAL OF MINUTES, WARRANTS AND PENDING CONTRACTS
1. Approval of Minutes of October 6, 2021 at 5:30 PM.


https://youtu.be/pmmD5vGLG5M
https://www.nantucket-ma.gov/2028/COVID-Vaccine
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2. Approval of Treasury Warrants for October 13, 2021.

SELECT BOARD’'S REPORTS/COMMENT

1. Town Administration: Strategic Plan Implementation Update; Board Discussion.
2. Committee Reports.
PUBLIC HEARINGS

1. Public Hearing to Consider the Appeal of Rich Gillis, 38 Prospect St LLC of
Historic District Commission Disapproval of Certificate of Appropriateness No.
HDC2021-05-3831 for a Spa for Property Located at 38 Prospect St, Map 55.4 .4,
Parcel 56 (Portion).

CITIZEN/DEPARTMENTAL REQUESTS
1. Toscana Corp.: Request for Continuation of Waiver of Town Noise Bylaw to
Offload Barges at Steamship Authority Wharf between 4:30 AM and 7:30 AM.

ADJOURNMENT

*ldentified on Agenda Protocol Sheet



SELECT BOARD AGENDA PROTOCOL:

Roberts Rules: The Select Board follows Roberts Rules of Order to govern its meetings as per
the Town Code Charter.

Public Comment: Public Comment is to bring matters of public interest to the attention of the
Board. The Board welcomes concise statements on matters that are within the purview of the
Select Board. At the Board’s discretion, matters raised under Public Comment may be directed
to Town Administration or may be placed on a future agenda, allowing all viewpoints to be
represented before the Board takes action, if any. Except in emergencies, the Board will not
normally take any other action on Public Comment in its sole discretion.

To facilitate that any individual who wishes to provide Public Comment has the opportunity and
to ensure the ability of the Board to conduct its business in an orderly fashion, the following
rules and procedures are adopted consistent with state and federal free speech laws:

e The agenda for regular Select Board meetings will include a Public Comment period at
the beginning of the meeting unless there is more urgent business for the Board to take
up first. This time is reserved for speakers to address the Board on matters that are not
related to any other Agenda item. If a speaker wishes to address the Board on a matter
that is related to another Agenda item, the Chair will accept public comment when that
Agenda item is reached during the meeting.

e All speakers are encouraged to present their remarks in a respectful manner.
e All remarks will be addressed through the Chair of the meeting.

e The Chair of the meeting may not interrupt speakers who have been recognized to
speak, except that the Chair reserves the right to terminate speech which is not
constitutionally protected because it constitutes true threats, incitement to imminent
lawless conduct, comments that were found by a court of law to be defamatory, and/or
sexually explicit comments made to appeal to prurient interests. Verbal comments may
also be curtailed if they exceed three (3) minutes and to the extent they exceed the
scope of the Board’s authority.

Disclaimer: Public Comment is not a time for debate or response to comments by the Board.
Comments made during the Public Comment period do not reflect the views or positions of the
Board. Because of constitutional free speech principles, the Board does not have authority to
prevent all speech that may be upsetting and/or offensive made during the Public Comment
period.



New Business: For topics not reasonably anticipated by the Chair 48 hours in advance of the
meeting may be brought up for discussion in accordance with the Open Meeting Law.

Public Participation: The Board welcomes valuable input from the public at appropriate times
during the meeting with recognition from the Chair at his/her sole discretion. For appropriate
agenda items, the Chair will introduce the item and take public input. Individual Board
Members may have questions on the clarity of the information presented. The Board will hear
any staff input and then deliberate on a course of action.

Select Board Report and Comment: Individual Board Members may have matters to bring to
the attention of the Board during a meeting. If the matter contemplates action by the Board,
Board Members will consult with the Chair and/or Town Manager in advance and provide any
needed information by the Thursday before the meeting and/or schedule the matter for a
future Board meeting. Otherwise, except in emergencies, the Board will not normally take
action on Select Board Comment.

Approved on February 17, 2021



Strategic Plan 2020
Progress Updates

OCTOBER 13, 2021

Sustainability is how the Town of Nantucket, with a focus on historic preservation, equity
and inclusion, natural resources, hazard mitigation, solid waste management, energy,
public health, and education, institutionalizes practices in municipal operations that
support a balance of the economic, environmental, and social health of our island, which
meet the needs of current residents and visitors without compromising the ability of future
generations to meet evolving needs.




Housing

Nantucket is a diverse community with a broad spectrum

of economic circumstances and has housing stock that

H ﬂ H meets the range of needs. Year-round housing is

achievable for everyone who works on the Island, and the

various tiers of affordable housing make year-round living

comfortable, stable, and inclusive. Our seasonal
workforce is able to find safe and secure housing. Homes on Nantucket are
well-constructed and integrated into the character of the Island.

Achieve Safe Harbor Status in each of the next three years per the goals
set for Nantucket by the State through Chapter 40B and maintain local control

over affordable housing initiatives.

Activity

Status
(not yet started, on-going, completed)

During the past three years, our official Subsidized Housing
Inventory has gone from 121 units to 273 units (e.g., from less
than 2% to over 5.5% toward the 10% state requirement under
Chapter 40B).

Received certification of Housing Production Plan (“HPP”) from
the Department of Housing and Community Development
("DHCD”), thereby achieving “Safe Harbor” for one year beginning
June 14, 2019 and expiring June 13, 2020.

Received certification of amended HPP from DHCD in December
2019 extending our period of Safe Harbor status to two years —
until June 13, 2021.

Completed

Completed

Completed

Further deploying a portion of these resources, anticipating being
in position to submit to DHCD this fall a request for an amended
certification extending our current period of Safe Harbor to two
years — until June 11, 2023.

On-going

Strategically deploying a portion of the $25 million appropriated by
voters at the 2019 Annual Town Meeting, following the approach
developed by the Neighborhood First Advisory Committee,
received certification of a new one-year period of Safe Harbor on
June 11, 2021 — running until June 11, 2022.

Ongoing planning to remain in Safe Harbor. Land purchased at
135 + 137 Orange Street and at Vesper Lane which will support
creation of approximately 36 units (collectively), potentially
contributing to 1-2 years of Safe Harbor in the future. Specific
plans being developed for these sites.

On-going

On-going

With what is in the works and planned, Nantucket on a path to
remain in Safe Harbor and on its way to being at its 10%
requirement within the next 5 years.

On-going

STRATEGIC PLAN PROGRESS UPDATE



Finalize a plan to address housing needs specifically for Town

employees — year-round and seasonal.

Activity

Status
(not yet started, on-going, completed)

Regular Housing Group meetings comprised of Town
Administration staff to discuss the needs of both year-round

and seasonal employees, including likely future departmental On-going
head needs. Review of Town-owned sites is underway. A

comprehensive needs analysis is next.

The Finance Department has secured an OPM for the

development of seasonal Town employee housing at Waitt On-going

Drive and design services are being sought.

Determine in greater detail the need for housing at all affordability levels
— 30% Area Median Income (AMI) to 200% AMI — for the community.

Activity

Status
(not yet started, on-going, completed)

The Affordable Housing Trust (“AHT” or the “Trust”) invested
alongside ReMain Nantucket in a housing demand study two
years ago. The output provided useful guidance but not the
level of depth we would ultimately like.

Outreach has been made to the Chamber of Commerce on this
subject and the housing crisis more broadly. To date, the
Chamber has not engaged.

The Trust is considering further investment in data which can
provide more fulsome information about the need and demand
at each Area Median Income level.

Completed

On-going

On-going




Identify incentives to encourage homeowners to use secondary dwellings
as year-round rentals and explore options for limiting the conversion of year-

round housing to short-term rentals.

Activity

Status
(not yet started, on-going, completed)

The Affordable Housing Trust (“AHT” or “Trust”) has been
discussing this. Generally, incentives involve $. Initial discussion
centered around tax abatement not being enough of an
incentive. Available funds to the Trust have income limits
associated with them, so homeowners would need to be willing
to put a permanent deed restriction on their home in exchange
for financial incentive directly from the Trust. Furthermore, most
funds currently available to the Trust require that the unit be
eligible for inclusion on the SHI list, which generally requires
restricting to a household earning 80% of Area Median Income
(“AMI”) or less.

The creation of a community land trust would aid in the effort to
keep year-round housing in the year-round family and stem the
tide of conversion to seasonal or investment properties.

On-going

Just begun

Develop a strategy to increase home ownership opportunities for middle-

income workers.

Activity

Status
(not yet started, on-going, completed)

July 2021 - Field trip to Martha’s Vineyard to further investigate
how a community land trust is working there (Island Housing
Trust) and how it might work on Nantucket; also spent time with
the MV Land Bank understanding how they have done 14
different transactions in collaboration with the Island Housing
Trust and other entities there to enable better housing solutions
for the year-round community.

Creation of a community land trust for Nantucket. Land trusts
fundamentally take the cost of the “dirt” out of the equation and
ensure that properties stay within the year-round family. This
type of vehicle may also help stem the tide of conversion of
historically year-round residences to seasonal or investment
properties.

Completed

Just begun



Transportation

Nantucket has no traffic lights. Year-round transportation
includes accessible, affordable, and reliable multi-modal
options, that respect the historical setting of our
community, and limits reliance on single occupancy
vehicles and private transportation. The Town has
improved safety and mobility without accommodating a
car centric culture. Pedestrians and bicyclists feel safe as they traverse
along paths and walkways that abut our local roads. Our community
embraced the use of technology to improve parking turnover in our vibrant
Old Historic District and made year-round access a pleasant experience.

Launch a downtown parking management system based on demand
management principles that achieves (or is measured by) 85% occupancy of
public parking spaces.

Activity

Status
(not yet started, on-going, completed)

RFP for software for parking management system reviewed on
12/17/19; interviews completed on 1/21/2020; need to

schedule a review of results and recommendations with Board Completed
and award contract.
RFP responses will also be reviewed by Jason Schreiber

Completed

(ReMain funded)

2020 will be used for data collection using LPRs and data
analysis by TBD

Not Yet Started — Funds not approved in

FY?22 budget to hire Parking Coordinator

gualified to understand and interpret data
collected

Job description for Parking Coordinator prepared; anticipate
hiring in Spring 2020

Not Yet Started — Funds not approved in
FY?22 budget to hire Parking Program
Coordinator

One additional year-round Parking Enforcement Officer
budgeted for FY21 — Job description developed. Union review
pending. Anticipate hiring Fall 2021.

Decision points by the Select Board are still needed with
regard to paid parking regulation and paid parking program
implementation in 2021 (hours, rates)

On-going

Not Yet Started — The latest information
that | had the Board decided they did not
want to pursue paid parking



Complete at least one key sidewalk route connection from Mid-Island (Six
Fairgrounds Housing Project) to the ferries with improved standards for

accessibility.

Activity

Status
(not yet started, on-going, completed)

Newtown Road Reconstruction

Approved 2021; implementation delayed
due to staff vacancies

Orange Street Bike Lane
e Milestone to Landmark House
e Consue Springs (pedestrian loop w/ Land Bank)

¢ Bike lane and markings -
Completed

e Not Yet Started/conceptual only -
Staff turnover/ vacancies

Washington Street sidewalks

Salem Street sidewalks

Sidewalk repairs completed Handlebar
Café to Washington St. parking lot

TBD

Washington/Francis/Union Street sidewalks

Easy Street & Lower Broad Street sidewalks

Larger project-design approved;
implementation needs staff oversight
(not currently available); needs funding

Completed

Candle Street

Traffic Counting Station @ Goose Pond/Orange Street

Completed bike lane striping

Installed and functional. IT, NPD and
DPW are collaborating on a process to
review the data.

Shift the mode of choice of commuters from driving alone to using other

modes by 6%.

Activity

Status
(not yet started, on-going, completed)

None

From 10/7/2020 Unassigned:
“Transportation Planner left in February
2020...put on hold until the position is
filled.”

Goal has been affected by staff vacancy
as well as COVID for 2020 season. It is
largely unmeasurable without a control

group.



Environmental Leadership

Sustainability is how the Town of Nantucket, with a focus on
historic preservation, equity and inclusion, natural resources,
hazard mitigation, solid waste management, energy, public
health, and education, institutionalizes practices in municipal
operations that support a balance of the economic,
environmental, and social health of our island, which meet the
needs of current residents and visitors without compromising
the ability of future generations to meet evolving needs.

Provide data-driven recommendations on Island-wide solid waste
management guided by principles of sustainability.

Activity

Status
(not yet started, on-going, completed)

Reduce waste amounts and toxicity: NRNCs, textile

collection, hazardous waste Completed
Education and outreach Completed
Nantucket Data Platform Completed
Request for Expressions of Interest (RFEI) for future solid
Completed
waste management
MRF condition and project assessment Completed
« Decision matrix for 2025: request a special workshop for
guidance
e Continue composting long-term
o0 Remove PFAS - divert biosolids and paper, reusable
takeout pilot On-going
o Improve quality: waste sort studies, colored bag pilot
e Facility buyout and business options
e Technology pilot tests
e Take-it-or-leave-it and waste reduction/reuse
Coastal plastics research On-going
Plastics ban and bylaws On-going




Status

Activity (not yet started, on-going, completed)
lllegal dumping enforcement On-going
Education and outreach On-going

Finalize an Island-wide, long-term water quality management plan that
addresses ponds, harbors, stormwater, and wastewater with specific

ways/methods to measure improvement.

Activity

Status
(not yet started, on-going, completed)

Finalize an Island-wide, long-term water quality management
plan that addresses ponds, harbors, and storm water and
wastewater, with specific ways/methods to measure
improvement.

Identify barriers and hurdles to integrate existing plans that
impact water quality (Nantucket and Madaket Harbors Action
Plan, Comprehensive Wastewater Management Plan, Pond
Management Plans and Principles, Municipal Vulnerability Plan,
Coastal Resiliency Plan, Shellfish Management Plan, Hazard
Mitigation Plan, Estuaries Plan, Fertilizer Best Management
Practices and Coastal Management Plan, etc.).

Identify management strategies to reduce the controllable load
of nutrients into surface water bodies.

Explore options and feasibility of improving current water quality
testing procedures and habitat quality evaluation and metrics.

On-Going

Completed

Completed

Completed

Identify existing bylaws, regulations, and state and federal laws
that impact water quality.

Completed

Integrate management strategies in the water quality
management plan.

Conduct community outreach - public meetings and listening
sessions to improve public understanding.

Identify funding opportunities for plan updates and
implementation of developed management strategies.

On-Going — Draft plan is complete and
ready for SB review

Not Yet Started — Waiting for SB review
of draft plan

On-Going




Activity

Status
(not yet started, on-going, completed)

Nantucket WQAYV Tool — interactive web-based tool

Completed; available on the Town
Website Water Quality Page

Watershed Report - Children’s Beach Pump Station

Annual Water Quality Monitoring Report

Somerset/Raceway Stormwater project

Completed— needs additional staff review
as to implementation

2020 Report presented in June 2021;
2021 report will be presented in 2022

Not Yet Started

Nantucket Harbor Shimmo & Plus Parcels (NHSPP) — sewer
permits/connections

GHYC Grant to evaluate bay scallops and eelgrass populations
for both harbors annually.

328 Properties were identified in the
project area; 290 required permits. As of
10/4/2021, 315 properties were permitted
and a total of 469 individual permits have
been issued. 223 properties connected
to municipal sewer.

Annual survey 2020 done in Fall 2020;
2021 Survey scheduled for September
2021

PFAS goal

Will require review by Counsel before
committing to any actions; will need to
monitor state and federal regulations

Pool regulations

Drafting of illicit discharge regulations for
review and adoption.



Efficient Town Operations

The Town of Nantucket reflects the community value of

fiscal responsibility in its operations. Governance is

collaborative and representation on Boards, Committees,

and Commissions is reflective of the diversity of our

community. Town facilities and offices incorporate modern

technology and are efficient in design, energy use, and
location. The Town is committed to planning for a resilient and sustainable
community and maintaining and improving municipal infrastructure and
assets. Town employees provide vital municipal services that are valued
by residents and visitors and are engaged members of our community.

Develop a Facilities Master Plan.

Activity

Status
(not yet started, on-going, completed)

Hire a professional facilitator for Select Board sessions

Select Board public sessions to address facility needs

Raftelis Consulting hired to facilitate discussions
and provide summary documents

Select Board sessions held 1/12/21, 5/11/21, &
8/19/21 (additional sessions held in 2020)

Develop a Municipal Facilities Plan

Plan in progress with goal of 2022ATM warrant
article(s) as needed

Concession Master Plan

Contract in place; on hold pending hiring of
DPW Deputy Director/Facilities

DPW Facility

Parks Master Plan

Invest in technology.

Activity

Conceptual planning underway; needs a
commitment from SB

Needs to be revised for Tom Nevers; potential
DPW Facility; meetings with Park & Recreation
Commission in progress

Status
(not yet started, on-going, completed)

Add Public WiFi within 1 mile of Pacific National Bank

Add Public WiFi at Surfside and Jetties Beaches

Planning — integrated with FY23 Upgrade Town
Wireless Network project

Planning — possibly add the DPW master plan
for the two beaches

10



Add Public WiFi across island except Great Point and
Coatue

Not Started — IT Governance Team discussing
the development of a master plan

Expand and improve cell phone service across island

Review requirements to offer municipal broad band

Cellular providers adding antennas to existing
DAS infrastructure

Contacted Open Cape in April 2021 regarding
fiber to Nantucket. Municipal broad band will
require a Municipal Utility regulated by the state
and build out of on-island infrastructure

11



Quality of Life

Nantucket is a vibrant and inclusive community committed
to the health and well-being of our residents and visitors.
The local economy provides middle-class job
opportunities, and the Old Historic District is vibrant year-
round. The economic vitality of the Island is bolstered by
seasonal residents and visitors. Everyone enjoys public
access to our beaches, waterways, and conservation land. The Island has
maintained its strong rural identity and well-preserved historic character.

Develop a comprehensive plan to address and ensure equity throughout

Town Policies and Procedures.

Activity

Status
(not yet started, on-going, completed)

Hire Diversity, Equity and Inclusion (DEI) director and establish
DEI Office

Create a DEI Strategic Plan — to include equity assessment of
existing policies and procedures

Completed

Not Yet Started — Select Board approved
contract for Plan in September 2021

DEI Community Outreach — advancing the purpose and
usefulness of DEI Office by sharing objectives with an array of
local business, nonprofit organizations, etc.

On-going

According to Amy project and Meet NEET initiative — projects
on equitable representation that spotlights island’s Town
employees and its past through the lens of DEI

On-going

Cabinet discussions on Stephen Young's book —
Micromessaging; which touches on equitable behaviors in the
workplace

Juneteenth and Indigenous Peoples’ Day — contributes to
equitable representation and community outreach on holidays
new or overlooked, information on Town website

Completed

Completed

Establish a Diversity, Equity and Inclusion advisory board — will
seek equitable participation by community members

Not Yet Started — will be part of the DEI
Strategic Plan

12



Evaluate partnership opportunities that promote healthy, active living
and provide facilities, programs, and support for vulnerable populations.

Activity Status
(not yet started, on-going, completed)
Nobadeer Field House Planning Close to commencement
Parks & Recreation Master Planning On-going (see above)

Hire Parks & Recreation Director In progress (not budgeted for FY 22)
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HDC Appeal
of 38 Prospect
St






arbitrary and capricious decisions. At the same meeting a spa was approved at 31 York Street, on a much
smaller lot, in the OHD/ROH. On July 6, 2021, a spa was approved on 6A Silver Street. At that same meeting
another spa was denied due to proximity to the “Oldest House”, which is not a relevant basis upon which to
deny a spa. It was not proven that it would be visible from a publicly travelled way. Below is the redacted
section of the minutes

Camp — Her concern is that this abuts the Oldest House and is inappropriate for that area.

Thornewill — Agrees with Ms. Camp about it being next to the Oldest House. Also, she feels people in
the spa will be visible.

McLaughlin — This spa will be visible and should be relocated.
Coombs — Agrees with Ms. Camp due to its proximity to the Oldest House.

Motion to Approve through staff the pergola only at this time with the spa removed from the
application.

Later in that same meeting a spa was approved at 80 Easton Street without the standard condition.

August 10, 2021, a spa was approved for 4 Harbor View Way, in the middle of the OHD/ROH, as opposed to
the very end of the OHD/ROH in an area that was not in the OHD originally. Screening required was with privet
as opposed to the typical requirement of year-round screening. Lot 29 Owner replaced privet screening of the
landscape feature as requested by the HDC. The HDC was swayed by the testimony of the opposition and
concentrated on the use. The regular condition placed on all spas (and pools in general) is the following:

Motion to Approve due to lack of visibility and not to be visible at time of inspection and thereafter.
Section 7(d) of the Act states the following:

(d)} In case of disapproval, the Commission shall state its reasons therefor in writing, and it may make
recommendations to the applicant with respect to appropriateness of design, arrangement, texture,
material, color and the like of the building or structure involved.

It is the Owner’s contention that the HDC did not state the specific reasons in writing on the COA or in any
addendum as the Act requires. What was stated was not within the scope of Act as noted for a denial. The
Owner proffers that the HDC was deficient in its response, did not consider the specifics of this application as
noted above and focused on use rather than a landscape feature approved multiple times in the OHD/ROH
with the requisite condition.

There did not appear to be any option for further discussion. The HDC members opposed were intractable.
When asked to continue to put in further supporting documentation, that was not allowed. Owner then asked
for a resolution in the form of the Denial. Given these factors, the denial of this landscape feature properly
screened and with the above stated condition, was inappropriate, arbitrary, and capricious and the Select
Board should overturn the decision of the HDC and order the approval of this landscape feature and plan. In
the alternative, Owner is asking for a remand for further consideration of the proposal to result in an approval
of said plan.

1. A check payable to the Inquirer and Mirror, in the amount of $335.12 to cover the amount of the
public hearing advertising costs;

2. Acertified copy of the HDC Certificate of Appropriateness No. HDC2020-09-1638; and

3. A cope of the meeting minutes for the applicable meetings of the HDC as well as a complete copy
of the file.



Should the cost of advertising exceed $335.12, please contact me and | will send another check for the
additional cost.

Sincer?l/,&
Rich Gillis

Enclosures

Cc: Nantucket Historic District Commission (by hand delivery)



CERTIFICATE NO:
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Application to the HISTORIC DISTRICT COMMISSION, Nantucket, Massachusetts, for a g
CERTIFICATE OF APPROPRIATENESS QENE
‘ for structural work.
All blanks must be fiiled in using BLUE OR BLACK INK (no pencil) or marked N/A.

NOTE: It is strongly recommended that the applicant be familiar with the HDC guidelines, Building with Nantucket in Mind, prior to submittal of application.
Please see other side for submittal requirements. incomplete applications will not be reviewed by the HDC.

This is a contractual agreement and must be filled out in ink. An application is hereby made for issuance of a Certificate of Appropriateness under Chapter 395 of the Acts and
Resolves of Mass., 1970, for proposed work as described herein and on plans, drawings and photographs accompanying this application and made a part hereof by reference.

The certificate is valid for three years from date of issuance. No structure may differ

from the approved application. Violation may impede issuance of Certificate of
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Trim: A. Wood Ovprine ORedwood [JCedar [JOther |
B. Treatment OPaint [ Natural to weather [ Other ’
C. Dimensions: Fascia Rake Soffit (Overhang) Carner boards Frieze
Window Casing Door Frame Columns/Posts: Round ______ Square
windows™; [ Double Hung [ Casement [JAllWood [J Other
[ True Divided Lights(muntins), single pane [ SDL's {Simulated Divided Lights) Manufacturer
Doors* (type and material): O7toL [sSDL  Front Rear Side
Garage Door(s): Type , Material /89— Y =K8 ‘-
Hardscape materials: Driveways, Q&Q(/(bbg(,ésw Walkways _ELU?‘JW?//[)AW C> Walls 4715[( m;)E WkL\Fgﬁ L:JR’]O
* Note: Complete door and window schedules are réGuired. &% “TcoLors v 244 ) AL COSTONE
Sidewall Clapboard (if applicable) Roof WAL~
Trim Sash Doors ¢
Deck Foundation ,Egé{ [u m Shutters
* Attach manufacturer's color samples if color is not from HDC approval list. &3 IR
| hereby authorize the agent named above to act on my behalf to make changes in the specifications or the plans contained in this application in order to bring the applica-
tion into compliance with the HDC guidelines. | hergby agree to abide'byl and cormly vyith %ter_n}s and conditions of this application. | hereby agree that the submission of




PLUS
2 Fairgrounds Road
NANTUCKET, MASSACHUSETTS 02554
Telephone 508-325-7587

Tele Fax 508-228-7298

To: Nantucket Town Clerk
From: Nantucket Historic District Commission
Re: Denied Certificate of Appropriateness from
August 03, 2021 Meeting
Certificate of Appropriateness - copies to be recorded

HDC2021-05-3831
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Cathy Flynn

From: Anne Dewez <afmdewez@gmail.com>
Sent: Tuesday, June 15, 2021 4:54 AM

To: Cathy Flynn; Holly Backus

Subject: 38 Prospect St Spa & Hardscape

Cathy and Holly,
This note from Marjie Kargman, 8 Mill Street, was written to me in response to a Mueller properties update | wrote for
all neighbors. Her comments are relevant to the Commissioners’ consideration of the application for 38 Prospect St Spa

& Hardscape. Please include the message below in their materials relating to the application.

Thanks so much, Anne

AFM Dewez | Cell: +1(203) 685-5361| Mob: +33 607 933412 / afmdewez@gmail.
Sent from my iPhone

Begin forwarded message:

From: Marjie Kargman <mkargman@bostonland.com>
Date: june 14, 2021 at 22:08:30 GMT+2

To: Anne Dewez <afmdewez@gmail.com>

Subject: RE: UPDATE: Mueller properties development

Anne,
| cannot express the importance of your energy in maintaining the neighborhood’s character. You are
one in a million.

We live cheek to jowl in this tiny paradise, and a bunch of kids or grownups in a big bathtub outside at
night might be great for Utah, Aspen or anywhere in the Swiss or Italian Alps but not in or around our
historic neighborhood. There are so many other locations on Nantucket where the enjoyment of a hot
tub would not disrupt neighbor’s peace and quiet. | really sound like an ‘old lady’, which { am fast
becoming.

So, thank you. Bob and I look forward to thanking you in person in July.
Warmly,

Marjie

This email was scanned by Bitdefender









(F) If the Commission shall fail to take final action in any case within sixty (60) days after receipt of any application for a certificate of appropriateness or a permit
for removal, the case shall be deemed to be approved except where mutual agreement has been reached for an extension of the time limits.

() The Commission shall have, in addition to the powers, authority and duties granted it by this Act, such other ancillary, enforcement or investigative powers,
authority and duties as may be delegated or assigned to it from time to time by vote of an Annual or Special Town Meeting of the Town of Nantucket.

SECTION 10. Any person who violates any of the provisions of this Act shall be guilty of a misdemeanor and, upon conviction thereof, shall be fined not less than
$10 nor more than $500, which shall be forfeited to the use of the town. Each day that a violation continues to exist shall constitute a separate offense.

(@) 1t shall be a violation of this Act for any person to construct or alter a building or structure without having first obtained from the Commission a certificate of
applicability or a certificate of nonapplicability; for any person to raze any building or structure without having first obtained from the Commission a permit for
such razing; for any person to construct or alter a building or structure in any way which is inconsistent with or contrary to the terms of the certificate of
approval issued for such building or structure; or for any person to knowingly submit false, fraudulent or misleading information to the Commission in
connection with any application.

SECTION 10A. It shall be a violation of this Act for any person to construct or alter a building or structure without having first obtained from the Commission a
certificate of applicability or a certificate of nonapplicability; for any person to raze any building or structure without having first obtained from the Commission a
permit for such razing; for any person to construct or alter a building or structure in any way which is inconsistent with or contrary to the terms of the certificate
of approval issued for such building or structure; or for any person to knowingly submit false, fraudulent or misleading information to the Commission in
connection with any application,

SECTION 11, Appeals may be taken to the Board of Selectmen by any person aggrieved by the ruling of the Historic District Commission. The Board of Selectmen
shall hear and act upon such appeals promptly, and the decision of the Board shall be as determined by a majority vote of the members of the Board. Such
appeals shall be taken within ten (10) days of the filing by the Commission of its certificate of determination with the Clerk of the Town of Nantucket, and written
notice of such appeal shall be given by the appealing party to the Commission at the time such appeal is taken,

SECTION 12, Any person or the Historic District Commission, aggrieved by a decision of the Board of Selectmen, may appeal to the Superior Court sitting in
equity for the County of Nantucket, provided that such appeal is filed in said Court within 15 days after such decision is recorded. The appealing party or parties
shall, at the time of filing such appeal, give notice thereof to all persons who were parties to the appeal to the Board of Selectmen, by causing to be delivered to
such parties a copy of the complaint and written notice of the filing thereof. The Court shall hear all pertinent evidence and determine the facts and, upon the
facts so determined, annul such decision if found to exceed the authority of such Board, or may remand the case for further action by the Commission or make
such other decree as justice and equity may require. The foregoing remedy shall be exclusive, but the parties shall have all rights of appeal and exception as in
other equity cases.

Costs shall not be allowed against the Historic District Commission or the Board of Selectmen unless it shall appear to the Court that the Commission or the
Board, in making the decision appealed from, acted with gross negligence, in bad faith or with malice.

Costs shall not be allowed against the party appealing from the decision of the Historic District Commission or the Board of Selectmen unless it shall appear to
the Court that said appellant or appelfants acted in bad faith or with malice in making the appeal to the Court.

SECTION 13. The Superior Court, sitting in equity for Nantucket County, shall have jurisdiction to enforce the provisions of this Act and the certificates, permits,
determinations, rulings and regulations issued pursuant thereto and may, upon petition of the Commission, restrain by injunction violations thereof; and, without
limitation, such court may order the removal of any building, structure or exterior architectural feature constructed in violation of this Act or the substantial
restoration of any building, structure or exterior architectural feature altered or razed in violation of this Act and may issue such other orders for relief as may be
equitable.

SECTION 14. In case any section, paragraph or part of this Act be for any reason declared invalid or held unconstitutional by any court of last resort, every other
section, paragraph or part shall continue in full force and effect.

SECTION 15. This Act shall take effect upon its acceptance by the voters of the Town of Nantucket at an Annual Town Meeting or any meeting duly called for the
purpose.

February 27, 1990

1] Editor’s Note: Section 2 of this enactment provided that “an incumbent member of the Historic District Commission appointed or elected pursuant to section 3 of chapter
395 of the acts of 1970, as amended, shall continue to serve in that capacity until the expiration of the incumbent’s term or until the incumbent sooner vacates the office,
after which the election of members shall proceed in accordance with section 1.

§ A301-5 Membership of Board of Selectmen.
ACTS, 1972. CHAP. 562

AN ACT RELATIVE TO THE MEMBERSHIP OF THE BOARD OF SELECTMEN OF THE TOWN OF NANTUCKET AND VALIDATING CERTAIN
PROCEEDINGS TAKEN AT THE ANNUAL ELECTION OF SAID TOWN

Be it enacted, etc., as follows:
SECTION 1. Section 1 of Chapter 169 of the Acts of 1965 is hereby amended by striking out the last sentence,

SECTION 2. There shall be five (5) selectmen in the Ton of Nantucket. At the town election in 1972, the registered voters of the Town of Nantucket shall elect five
(5) selectmen, of whom two (2) shall serve for terms of three (3) years, two (2) shall serve for terms of (2) two years and one (1) for a term of one (1) year. At
each annual town election thereafter the voters shall elect in place of those Selectmen whose terms are about to expire a like number of Selectmen to serve for
terms of three (3) years.

SECTION 3. Any action taken by the Town of Nantucket at its Annual Town Meeting and election held in the current year, pursuant to the authority contained in
Sections 1and 2, is hereby validated and confirmed as though this Act were in full force and effect on the date of the posting of the warrant for such meeting.

SECTION 4. All acts and proceedings of the Board of Selectmen of said town from March 14, 1972, to the effective date of this Act are hereby ratified and
confirmed and shall have the same effect and validity as if the provisions of this Act had been in effect at the time of such acts and proceedings.

SECTION 5. This Act shall take effect upon its passage.
Approved July 6, 1972
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Re: 38 Prospect Denial

On May 11, 2021, staff members for the Historic District Commission (HDC) accepted a Certificate of
Appropriateness (COA) application for an 18” deep — 10’ x 10’ spa sunken into a lowered patio/deck at a 38
Prospect Street, map 55.4.4 parcel 56 — lot 29. According to documentation provided by agents Mark Lombardi
and Linda Williams, the spa held a total of 981.75 gallons of water. The COA application also included proposals for
a natural-to-weather archway gate; a shell/cobblestone apron edger, a 24” PA fieldstone wall, and a bluestone
patio. The application was deemed complete with all required material and thus was added to the HDC agenda for
a meeting on Tuesday, May 18, 2021 (HDC 05/18/21 Agenda).

Due to the sheer length of the HDC agendas at the time, this new business proposal was not actually
presented to the HDC until June 15, 2021 (HDC 06/15/21 Minutes), at which time it was held for revisions due
mainly to concerns with visibility of the raised spa from N Mill and Prospect Streets and with the type of screening
that would be required to hide such a spa in the Old Historic District (OHD). The board for this application included:
Chairman Ray Pohl, Abigail Camp, Diane Coombs, John McLaughlin, and Stephen Welch. There were several
abutters who wrote letters and attended the June 15™ meeting to express their concerns with the proposal.

The application was brought back before the board as old business on August 3, 2021 (HDC 08/03/21
Minutes). At this meeting, Williams expressed concern about ‘mob’ mentality over the use of the spa; which is “not
HDC'’s purview” and stated for the record that the spa would not be visible from a publicly traveled way. More
concerns from abutters were shared. Camp and Coombs agreed that the vegetation necessary to screen this spa
didn’t fit into the neighborhood and they did not want to set precedent for what could be considered a pool in the
OHD. McLaughlin believed that the spa would be “highly visible.” Welch spoke on the importance in considering
visibility vs. use vs. appropriateness and specifically requested “a definitive answer from Town Counsel on HDC
review of appropriateness vs. only what is visible.” Chairman Pohl, in summing up the board’s concerns, also
expressed that if HDC continues to be the venue of discussion for appropriateness of pools, spas, and other related
water features in the downtown areas, that is a problem and agreed with Welch that the issue may need to go a
higher level. The spa application at 38 Prospect Street, map 55.4.4 parcel 56 — lot 29 was subsequently denied.

Written by: Kadeem McCarthy, HDC Compliance Coordinator

Approved by: Ray Pohl

References:

Terry Norton. 2021. ‘38 Prospect Street lot 29 —spa’. “Item #15”. New Business 06/15/21. Town of Nantucket
Historic District Commission. 4 Fairgrounds Road, Nantucket, MA.

Terry Norton. 2021. ‘38 Prospect Street lot 29 —spa’. “Item #4”. Old Business 08/03/21. Town of Nantucket Historic
District Commission. 4 Fairgrounds Road, Nantucket, MA.


https://www.nantucket-ma.gov/AgendaCenter/ViewFile/Agenda/_05182021-10125
https://www.nantucket-ma.gov/AgendaCenter/ViewFile/Minutes/_07152021-10390
https://www.nantucket-ma.gov/AgendaCenter/ViewFile/Minutes/_08032021-10450
https://www.nantucket-ma.gov/AgendaCenter/ViewFile/Minutes/_08032021-10450

From: Shane Corry

To: Erika Mooney

Cc: Robert Davis; Nathaniel Lowell; Robert Ranney; Carl Jelleme; Bernie Perkins; Jon Pierce; Kristina Jelleme; Chace
Jabotte; Dawn Hill Holdgate; Jason M. Bridges; Kristie Ferrantella; Melissa B. Murphy; Matt Fee; Pat; Elaine
Mooney

Subject: Noise Bylaw Waiver

Date: Wednesday, October 6, 2021 12:49:45 PM

Hi Erika,

We would like to request a waiver from the noise bylaw for the following dates and
times to offload our barge at the SSA. This will be for the period between 10/15 and 11/15.

10/21 - 5.00am
11/6 - 5.00am

Can you please add us to the agenda for the Select Board meeting on 10/13 to make this
request.

We would also like to hear an update from the SSA on their progress with the dredging permit.
Thank you

Shane Corry

Toscana Corp.

Nantucket MA
508 241 0197

This email was scanned by Bitdefender
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focus_at this point relates to improvements of playing fields and sports facilities. He reviewed the neeefor
the athletis-improvements, noting usage, accessibility, code compliance and safety as specifie-iSsues. He
spoke on synthetic_turf fields and developments in recent years with respect to fewer erno, harmful
chemicals, including PFAS. Mr. Webb reviewed parking improvements and changes as well. He also spoke
as to timing and funding. Mr. Fee_commented that a track surrounding theexisting field will push fans away
from the field, and teams and fans maylose what makes the field-special. He said that reducing or
eliminating parking would save a significantamount of merey. Some discussion followed on the track
issue. Superintendent Elizabeth Hallett spoke on thelhenefits of having a track. Ms. Holdgate expressed
support for the efforts put forward so far and-asked aboutputting any of these facilities under cover or
indoors. Mr. Webb said that has beerrSeriously reviewed and the~general feeling of the group working on
this plan was that the expense”would increase and there were other needs more important. He added that
the design will be suchthat play could occur during or after many types of weather. School Facilities
Director Diane-O'Neil said that enclosures could also occur at a later time. Chair Bridges_spoke on the
researetrand detail that has gone into this plan. He added that lighting that is compatible with~<dark sky”
latives would be appropriate. Ms. O’Neil explained where additional information may be obtainet:

X. CITIZEN/DEPARTMENTAL REQUESTS

1. Toscana Corp.: Request for Waiver of Town Noise Bylaw to Offload Barges at Steamship Authority
Whart between 10:30 PM and 7:30 AM. Shane Corry of Toscana reviewed the request, noting that an issue
with the barge getting into the dock at low tide has arisen again, as it had earlier in the year. Chair Bridges
asked for additional information as to the duration of the request. Mr. Corry responded and reviewed the
tide calendar. Chair Bridges asked how many times the late work would need to be in place. Mr. Corry said
for the rest of September it would be twice. Chair Bridges asked about the purpose of the request. Mr.
Corry said the barge cannot get in safely at low tide because there is “not enough water”. Steamship
Authority (SSA) General Manager Robert Davis spoke on the emergency dredging work done by the SSA
last year and spoke on the timing and process, including permitting and procurement, for more extensive
dredging. Mr. Davis added that SSA will do its best to accommodate Toscana during regular hours. Ms.
Longacre asked about the emergency dredging work done previously and how long it was supposed to be
sufficient; and, that another option for Toscana would be to load less onto its barges. Mr. Davis explained
that the emergency dredging was a temporary measure and that permitting for a longer-term solution has
taken longer than anticipated. Mr. Corry asked if another emergency dredging could occur if need be, if the
longer-term permit cannot be obtained in time for the dredging window. Mr. Davis responded. Ms.
Ferrantella said previously there were concerns expressed by neighbors and asked if the request could be
adjusted somewhat in the near term to have less noise late at night. Ms. Holdgate concurred. Some
discussion followed. Ms. Holdgate suggested a waiver that allows for nothing on weekends and nothing
between 12:00 AM - 5:00 AM and no more than twice a week. Attorney Ken Gullicksen, representing
abutters in close proximity to Toscana’s yard said that previously the very late night noisy truck activity was
extremely disruptive. He added that he does not understand why the barge cannot be scheduled at a high
tide during the day. Mr. Fee asked for more detail on Mr. Gullicksen’s question. Mr. Corry said the logistics
make the scheduling too difficult and would limit the amount of business Toscana can do in a week. Ms.
Holdgate asked about conflict with SSA vessels. Mr. Corry said that is also a factor. Some discussion
followed as the frequency of the late night work and associated truck traffic. Mr. Corry said he would be
agreeable to review the tide schedule and that in the next month the waiver could perhaps work for 4:30
AM - 7:30 AM. Chair Bridges said that he felt that more specific times with less frequency, the better and
acknowledged quality of life issues. Josh Sibley-Liddle spoke on negative impacts of Toscana’s operation
on him and his family and their quality of life, at hours outside of the noise bylaw. He asked the Board not to
approve the request. Some discussion followed as to the letters from the neighbors and ways that Toscana

Select Board Minutes of the Meeting of September 15, 2021 at 5:30 PM
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could mitigate these complaints.'Ms. Ferrantella moved to approve a waiver from 4:30 AM — 7:30 AM only,
through October 15%, with a review by the Board at the next meeting after October 15. Ms. Holdgate
seconded, with an amendment to the motion to limit the number of times to no more than four and none on
weekends through October 15th. Ms. Ferrantella accepted the amendment. Betsy Sibley spoke on the
request and said that any waiver resulting in late night noise, will not permit her and her family to sleep on
those nights. She said this is very upsetting.'So voted by roll call vote as moved and amended by Ms.
Ferrantella and Ms. Holdgate: Chair Bridges — Yes; Mr. Fee — Yes; Ms. Ferrantella — Yes; Ms. Holdgate —
Yes.

Mr. Fee asked what can be done to “speed up the situation” with the dredging. Mr. Davis explained that
they are working as best and as fast as they can on this. Robert Liddle asked how long the Toscana
cement plant has been in operation. Mr. Corry said 2001. Mr. Liddle said this matter has been an issue only
in the last 9 -12 months; and, that Toscana has a depot in a different, non-residential area of the island and
it was only the acquisition of an additional location in a more residential area more recently that this
problem has arisen. Mr. Liddle suggested that Toscana return its deliveries to the former location, which
worked well until Toscana changed its operational routine to the more residential area. Mr. Corry said that
nothing has changed in its operation.

\Request for Waiver of Town Noise Bylaw from 10:00 PM to 2:00 AM for Wedding to be held Saturday/
October 16, 2021 at 25 Millbrook Road Martln McGowan rewewed the request Some dlscussmn fo dwed

specific circumstanceswould need to exist in order for a request like this to be granted, noting that
otherwise, many private individuals would want to do the same thing. She added that abutter notification
should be in place. She said Ske has a lot of concerns about this request being granted. Ms. Holdgate
expressed concern about the precedent, especially in a residential neighkdrhood like this. She said she
may be agreeable with a waiver up t0°41:00 PM, one-time only. Ms. Eefrantella expressed concern about
precedent. Chair Bridges concurred and said he would not be in favor of anything after 10:00 PM. Mr. Fee
concurred with Ms. Holdgate. Ms. Holdgate moyed approval fer this one-time family event on a Saturday to
end at 11:00 PM; seconded by Mr. Fee. Ms. Ferrantella and Mr. Bridges each voted no. Motion did not
pass. Ms. Ferrantella moved to deny the request; secbded by Mr. Fee. So voted by roll call vote: Chair
Bridges - Yes; Mr. Fee — Yes; Ms. Ferrantella — YeS; Ms.Holdgate — No.

3. Request for Waiver of Sewer Connectign’Permit Fee for Covenant Lot Located at 3 Evergreen Way (Lot
1047). Ms. Ferrantella recused from this’agenda item. Housing Directox Tucker Holland introduced the
item, noting that it complies with the'Board’s policy regarding sewer permitfee waivers for covenant
properties. Mr. Fee moved approval; seconded by Ms. Holdgate. So voted byall call vote: Chair Bridges -
Yes; Mr. Fee — Yes; Ms. Hotlgate - Yes.

Trust: Request for Approval of Funding to Support House Move to
Avenue for Housﬁq Nantucket to Create Subsidized Housing Inventory (SHI) Eligible Unit. Mr

Ms, Ferrantella moved approval; seconded by Mr. Fee. So voted by roll call vote: Chair Bridges - Yes;
e - Yes; Ms. Ferrantella - Yes; Ms. Holdgate - Yes.
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