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AGENDA FOR THE MEETING OF THE
SELECT BOARD
OCTOBER 12, 2022 - 5:30 PM
PSF COMMUNITY ROOM, 4 FAIRGROUNDS ROAD
AND REMOTE PARTICIPATION VIA ZOOM WEBINAR
NANTUCKET, MASSACHUSETTS

YOU TUBE LINK FOR VIEWING ONLY:
https://youtu.be/s18yLEEt3nw

ZOOM WEBINAR REGISTRATION LINK TO VIRTUALLY ATTEND MEETING:
https://lus06web.zoom.us/webinar/reqister/WN 1ipOykANTeikkZL3JYx4pg

/A CALL TO ORDER
/A SELECT BOARD ACCEPTANCE OF AGENDA

/.  ANNOUNCEMENTS
1. The Select Board Meeting is Being Audio/Video Recorded.

2. Saturday, May 6, 2023 Annual Town Meeting:

- Warrant Opens for Citizen Warrant Article Submittals September 29, 2022
through November 14, 2022 at 4:00 PM.

3. Select Board Announcements/Comments.

V.  FOLLOW-UP ON COMMENTS FROM PRIOR SELECT BOARD MEETINGS

V. PUBLIC COMMENT*
Vi. NEW BUSINESS*
VIl.  APPROVAL OF MINUTES, WARRANTS AND PENDING CONTRACTS
1. Approval of Minutes of September 28, 2022 at 5:30 PM (tabled from October 5,
2022); October 5, 2022 at 5:30 PM.

2. Approval of Treasury Warrants for October 12, 2022.


https://youtu.be/s18yLEEt3nw
https://us06web.zoom.us/webinar/register/WN_1ipOykANTeikkZL3JYx4pg

Vill. CITIZEN/DEPARTMENTAL/COMMITTEE REQUESTS
1. Town Clerk:
a) Request for Adoption of November 8, 2022 Special Town Election
Warrant.

b) Request for Adoption of November 8, 2022 State Election Warrant.

2. Request for Approval and Execution for Documents in Connection with Meadows
Il Rental Housing Development Project:
a) Certification of Compliance to Department of Housing and Community
Development (DHCD) for Project Compliance with Local Initiative Program
Regulatory Agreement and Declaration of Restrictive Covenants as
amended of Meadows Il Rental Housing Development Project; and

b) Any Other Necessary Documents Related to Funding of Buydown and
Acceleration of Units in Phases 3 and 4 of Meadows Il known as Violet
Place.

3. Tree Removal Denial “Appeal” to Board of Public Works: 14 West Creek Road.

X TOWN MANAGER'S REPORT
1. Project Update - Surfside Area Water Service and Transportation Enhancements.

2. Request for Discussion with Select Board Regarding Over the Road Modular and
Structure Moves and Hauler Issues.

3. Preliminary Review of Town-Sponsored Warrant Articles for 2023 Annual Town
Meeting.

X SELECT BOARD'S REPORTS/COMMENT
1. Committee Reports.

X.  ADJOURNMENT

*ldentified on Agenda Protocol Sheet



SELECT BOARD AGENDA PROTOCOL:

Roberts Rules: The Select Board follows Roberts Rules of Order to govern its meetings as per
the Town Code Charter.

Public Comment: Public Comment is to bring matters of public interest to the attention of the
Board. The Board welcomes concise statements on matters that are within the purview of the
Select Board. At the Board’s discretion, matters raised under Public Comment may be directed
to Town Administration or may be placed on a future agenda, allowing all viewpoints to be
represented before the Board takes action, if any. Except in emergencies, the Board will not
normally take any other action on Public Comment in its sole discretion.

To facilitate that any individual who wishes to provide Public Comment has the opportunity and
to ensure the ability of the Board to conduct its business in an orderly fashion, the following
rules and procedures are adopted consistent with state and federal free speech laws:

e The agenda for regular Select Board meetings will include a Public Comment period at
the beginning of the meeting unless there is more urgent business for the Board to take
up first. This time is reserved for speakers to address the Board on matters that are not
related to any other Agenda item. If a speaker wishes to address the Board on a matter
that is related to another Agenda item, the Chair will accept public comment when that
Agenda item is reached during the meeting.

e All speakers are encouraged to present their remarks in a respectful manner.
e All remarks will be addressed through the Chair of the meeting.

e The Chair of the meeting may not interrupt speakers who have been recognized to
speak, except that the Chair reserves the right to terminate speech which is not
constitutionally protected because it constitutes true threats, incitement to imminent
lawless conduct, comments that were found by a court of law to be defamatory, and/or
sexually explicit comments made to appeal to prurient interests. Verbal comments may
also be curtailed if they exceed three (3) minutes and to the extent they exceed the
scope of the Board’s authority.

Disclaimer: Public Comment is not a time for debate or response to comments by the Board.
Comments made during the Public Comment period do not reflect the views or positions of the
Board. Because of constitutional free speech principles, the Board does not have authority to
prevent all speech that may be upsetting and/or offensive made during the Public Comment
period.



New Business: For topics not reasonably anticipated by the Chair 48 hours in advance of the
meeting may be brought up for discussion in accordance with the Open Meeting Law.

Public Participation: The Board welcomes valuable input from the public at appropriate times
during the meeting with recognition from the Chair at his/her sole discretion. For appropriate
agenda items, the Chair will introduce the item and take public input. Individual Board
Members may have questions on the clarity of the information presented. The Board will hear
any staff input and then deliberate on a course of action.

Select Board Report and Comment: Individual Board Members may have matters to bring to
the attention of the Board during a meeting. If the matter contemplates action by the Board,
Board Members will consult with the Chair and/or Town Manager in advance and provide any
needed information by the Thursday before the meeting and/or schedule the matter for a
future Board meeting. Otherwise, except in emergencies, the Board will not normally take
action on Select Board Comment.

Approved on February 17, 2021



Agenda Item Summary
Agenda Item # | VIII. 1a.
Date | 10/12/2022

Staff

Nancy Holmes, Town Clerk

Subject

Warrant — SPECIAL TOWN ELECTION

Executive Summary

Special Town Election Warrant to be adopted and signed by Select Board — Town Clerk will have posted
by a Constable by 11-01-22

Staff Recommendation

Recommend

Background/Discussion

n/a

Impact: Environmental [] Fiscal [] Community[] OtherX

State Law

Board/Commission Recommendation

n/a

Public Outreach

Will be publicly posted per State rules

Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.)

n/a

Attachments

Warrant — SPECIAL TOWN ELECTION 11-08-22




We hereby notify and warn the inhabitants of the Town of Nantucket qualified to vote in
Town affairs to go to the Nantucket High School at 10 Surfside Road in said Nantucket,
on

TUESDAY, THE EIGHTH DAY OF NOVEMBER, 2022
BETWEEN THE HOURS OF 7:00 AM and 8.00 PM

for the following purpose:

To cast their votes in the Special Town Election for the election of a candidate for the
following offices:

Select Board One, for a term to expire at the Annual
Town Election, May 23, 2023

dhkhkhkhhhhhhhhhhhhdhhhhhhdhhdddhhhhhdhhhddhddhdddddhhhhhdhhddhdrdhdhdhdiiid

Hereof fail not and make due return of this Warrant with your doings thereon to the
Town Clerk at the time and place of election aforesaid.

Given under our hands this 12t day of October in the year Two Thousand and Twenty-
Two.

Jason M. Bridges, Chair

Dawn E. Hill Holdgate, Vice Chair

Matthew G. Fee

Brooke Mohr

Melissa Murphy

SELECT BOARD OF NANTUCKET, MA



Pursuant to Chapter 39, section 10 of the General Laws of the Commonwealth and the

Warrant of , 2022 | have notified and warned the inhabitants of the Town of
Nantucket qualified to vote in Town affairs to appear at the times and place and for the
purposes within mentioned by posting said notification on at the

Stop & Shop on Pleasant Street, the Town and County Building at 16 Broad Street; and
upon the Bulletin Boards at the corner of Main and Federal Streets, and Siasconset
Square.

Sworn to under pains and penalties of perjury,

Constable



Agenda Item Summary
Agenda Item # | VIII. 1b.
Date | 10/12/2022

Staff

Nancy Holmes, Town Clerk

Subject

STATE Election Warrant — Nov. 8, 2022

Executive Summary

State Election Warrant to be adopted and signed by Select Board — Town Clerk will have Warrant posted
by a Constable by Nov. 1%, as required.

Staff Recommendation

Recommend

Background/Discussion

n/a

Impact: Environmental [] Fiscal [] Community[] OtherX

State Law

Board/Commission Recommendation

n/a

Public Outreach

Will be publicly posted per State requirement

Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.)

n/a

Attachments

STATE Election Warrant — Nov. 2022




COMMONWEALTH OF MASSACHUSETTS
WILLIAM FRANCIS GALVIN
SECRETARY OF THE COMMONWEALTH

WARRANT FOR 2022 STATE ELECTION

SS. To the Constables of the City/Town of: NANTUCKET

GREETINGS: In the name of the Commonwealth, you are hereby required to notify and warn the inhabitants of said city
or town who are qualified to vote in Elections to vote at:

0/1
(insert ward/precinct numbers)

NANTUCKET HIGH SCHOOL
(insert polling locations)

On TUESDAY, THE EIGHTH DAY OF NOVEMBER, 2022, from 7:00 a.m. to 8:00 P.M. for the following purpose:

To cast their votes in the State Election for the candidates for the following offices:

GOVERNOR and LIEUTENANT GOVERNOR . . FOR THIS COMMONWEALTH
ATTORNEY GENERAL FOR THIS COMMONWEALTH
SECRETARY OF STATE o FOR THIS COMMONWEALTH
TREASURER FOR THIS COMMONWEALTH
AUDI T OR FOR THIS COMMONWEALTH
REPRESENTATIVEINCONGRESS . .| NINTH DISTRICT
COUNCILLOR e FIRST DISTRICT
SENATOR IN GENERAL COURT CAPE & ISLANDS DISTRICT
REPRESENTATIVE IN GENERAL COURT . . ... BARNSTABLE, DUKES &
NANTUCKET DISTRICT
DISTRICT ATTORNEY CAPE & ISLANDS DISTRICT
SHERIFF NANTUCKET COUNTY

QUESTION 1: PROPOSED AMENDMENT TO THE CONSTITUTION

Do you approve of the adoption of an amendment to the constitution summarized below, which was approved
by the General Court in joint sessions of the two houses on June 12, 2019 (yeas 147 — nays 48); and again on
June 9, 2021 (yeas 159 — nays 41)?

SUMMARY

This proposed constitutional amendment would establish an additional 4% state income tax on that portion of
annual taxable income in excess of $1 million. This income level would be adjusted annually, by the same
method used for federal income-tax brackets, to reflect increases in the cost of living. Revenues from this tax
would be used, subject to appropriation by the state Legislature, for public education, public colleges and
universities; and for the repair and maintenance of roads, bridges, and public transportation. The proposed
amendment would apply to tax years beginning on or after January 1, 2023.



A YES VOTE would amend the state Constitution to impose an additional 4% tax on that portion of incomes
over one million dollars to be used, subject to appropriation by the state Legislature, on education and
transportation.

A NO VOTE would make no change in the state Constitution relative to income tax.
QUESTION 2: LAW PROPOSED BY INITIATIVE PETITION

Do you approve of a law summarized below, on which no vote was taken by the Senate or the House of
Representatives on or before May 3, 20227

SUMMARY

This proposed law would direct the Commissioner of the Massachusetts Division of Insurance to approve or
disapprove the rates of dental benefit plans and would require that a dental insurance carrier meet an annual
aggregate medical loss ratio for its covered dental benefit plans of 83 percent. The medical loss ratio would
measure the amount of premium dollars a dental insurance carrier spends on its members' dental expenses and
quality improvements, as opposed to administrative expenses. If a carrier's annual aggregate medical loss ratio
is less than 83 percent, the carrier would be required to refund the excess premiums to its covered individuals
and groups. The proposed law would allow the Commissioner to waive or adjust the refunds only if it is
determined that issuing refunds would result in financial impairment for the carrier.

The proposed law would apply to dental benefit plans regardless of whether they are issued directly by a carrier,
through the connector, or through an intermediary. The proposed law would not apply to dental benefit plans
issued, delivered, or renewed to a self-insured group or where the carrier is acting as a third-party administrator.

The proposed law would require the carriers offering dental benefit plans to submit information about their
current and projected medical loss ratio, administrative expenses, and other financial information to the
Commissioner. Each carrier would be required to submit an annual comprehensive financial statement to the
Division of Insurance, itemized by market group size and line of business. A carrier that also provides
administrative services to one or more self-insured groups would also be required to file an appendix to their
annual financial statement with information about its self-insured business. The proposed law would impose a
late penalty on a carrier that does not file its annual report on or before April 1.

The Division would be required to make the submitted data public, to issue an annual summary to certain
legislative committees, and to exchange the data with the Health Policy Commission. The Commissioner would
be required to adopt standards requiring the registration of persons or entities not otherwise licensed or
registered by the Commissioner and criteria for the standardized reporting and uniform allocation
methodologies among carriers.

The proposed law would allow the Commissioner to approve dental benefit policies for the purpose of being
offered to individuals or groups. The Commissioner would be required to adopt regulations to determine
eligibility criteria.

The proposed law would require carriers to file group product base rates and any changes to group rating factors
that are to be effective on January 1 of each year on or before July 1 of the preceding year. The Commissioner
would be required to disapprove any proposed changes to base rates that are excessive, inadequate, or
unreasonable in relation to the benefits charged. The Commissioner would also be required to disapprove any
change to group rating factors that is discriminatory or not actuarially sound.



The proposed law sets forth criteria that, if met, would require the Commissioner to presumptively disapprove a
carrier's rate, including if the aggregate medical loss ratio for all dental benefit plans offered by a carrier is less
than 83 percent.

The proposed law would establish procedures to be followed if a proposed rate is presumptively disapproved or
if the Commissioner disapproves a rate.

The proposed law would require the Division to hold a hearing if a carrier reports a risk-based capital ratio on a
combined entity basis that exceeds 700 percent in its annual report.

The proposed law would require the Commissioner to promulgate regulations consistent with its provisions by
October 1, 2023. The proposed law would apply to all dental benefit plans issued, made effective, delivered, or
renewed on or after January 1, 2024.

A YES VOTE would regulate dental insurance rates, including by requiring companies to spend at least 83% of
premiums on member dental expenses and quality improvements instead of administrative expenses, and by
making other changes to dental insurance regulations.

A NO VOTE would make no change in the law relative to the regulations that apply to dental insurance
companies.

QUESTION 3: LAW PROPOSED BY INITIATIVE PETITION

Do you approve of a law summarized below, on which no vote was taken by the Senate or the House of
Representatives on or before May 3, 20227

SUMMARY

This proposed law would increase the statewide limits on the combined number of licenses for the sale of
alcoholic beverages for off-premises consumption (including licenses for “all alcoholic beverages” and for
“wines and malt beverages”) that any one retailer could own or control: from 9 to 12 licenses in 2023; to 15
licenses in 2027; and to 18 licenses in 2031.

Beginning in 2023, the proposed law would set a maximum number of “all alcoholic beverages” licenses that
any one retailer could own or control at 7 licenses unless a retailer currently holds more than 7 such licenses.

The proposed law would require retailers to conduct the sale of alcoholic beverages for off-premises
consumption through face-to-face transactions and would prohibit automated or self-checkout sales of alcoholic
beverages by such retailers.

The proposed law would alter the calculation of the fine that the Alcoholic Beverages Control Commission may
accept in lieu of suspending any license issued under the State Liquor Control Act. The proposed law would
modify the formula for calculating such fee from being based on the gross profits on the sale of alcoholic
beverages to being based on the gross profits on all retail sales.

The proposed law would also add out-of-state motor vehicle licenses to the list of the forms of identification
that any holder of a license issued under the State Liquor Control Act, or their agent or employee, may choose
to reasonably rely on for proof of a person's identity and age.



A YES VOTE would increase the number of licenses a retailer could have for the sale of alcoholic beverages to
be consumed off premises, limit the number of “all-alcoholic beverages” licenses that a retailer could acquire,
restrict use of self-checkout, and require retailers to accept customers’ out-of-state identification.

A NO VOTE would make no change in the laws governing the retail sale of alcoholic beverages.
QUESTION 4: REFERENDUM ON AN EXISTING LAW

Do you approve of a law summarized below, which was approved by the House of Representatives and the
Senate on May 26, 2022?

SUMMARY

This law allows Massachusetts residents who cannot provide proof of lawful presence in the United States to
obtain a standard driver's license or learner's permit if they meet all the other qualifications for a standard
license or learner's permit, including a road test and insurance, and provide proof of their identity, date of birth,
and residency. The law provides that, when processing an application for such a license or learner's permit or
motor vehicle registration, the registrar of motor vehicles may not ask about or create a record of the citizenship
or immigration status of the applicant, except as otherwise required by law. This law does not allow people who
cannot provide proof of lawful presence in the United States to obtain a REAL ID.

To prove identity and date of birth, the law requires an applicant to present at least two documents, one from
each of the following categories: (1) a valid unexpired foreign passport or a valid unexpired Consular
Identification document; and (2) a valid unexpired driver's license from any United States state or territory, an
original or certified copy of a birth certificate, a valid unexpired foreign national identification card, a valid
unexpired foreign driver's license, or a marriage certificate or divorce decree issued by any state or territory of
the United States. One of the documents presented by an applicant must include a photograph and one must
include a date of birth. Any documents not in English must be accompanied by a certified translation. The
registrar may review any documents issued by another country to determine whether they may be used as proof
of identity or date of birth.

The law requires that applicants for a driver's license or learner's permit shall attest, under the pains and
penalties of perjury, that their license has not been suspended or revoked in any other state, country, or
jurisdiction.

The law specifies that information provided by or relating to any applicant or license-holder will not be a public
record and shall not be disclosed, except as required by federal law or as authorized by Attorney General
regulations, and except for purposes of motor vehicle insurance.

The law directs the registrar of motor vehicles to make regulations regarding the documents required of United
States citizens and others who provide proof of lawful presence with their license application.

The law also requires the registrar and the Secretary of the Commonwealth to establish procedures and
regulations to ensure that an applicant for a standard driver's license or learner's permit who does not provide
proof of lawful presence will not be automatically registered to vote.

The law takes effect on July 1, 2023.



A YES VOTE would keep in place the law, which would allow Massachusetts residents who cannot provide

proof of lawful presence in the United States to obtain a driver’s license or permit if they meet the other
requirements for doing so.

A NO VOTE would repeal this law.

Hereof fail not and make return of this warrant with your doings thereon at the time and place of said voting.

Given under our hands this day of , 2022,
(month)

Select Board of:

NANTUCKET

(Indicate method of service of warrant)

, 2022.

Constable (month and day)



Agenda Item Summary
Agenda ltem # | VIIl. 2. a & b.
Date | 10/12/2022

Staff

Tucker Holland, Housing Director

Subject

Richmond Violet Place Acceleration

Executive Summary

Following the successful Wildflower Acceleration within Meadows Il rental community — where 24
Nantucket households are now living under new roofs, where affordability was expanded and
deepened, and where these units contributed to a new period of Safe Harbor — the Affordable Housing
Trust is unanimously recommending moving forward with a second acceleration project at Violet Place
within Meadows II. Of the 48 units comprising this phase, income restricted units will double from 12 to
24, and affordability will cover a range from 70% to 120% AMI. These are also planned to contribute
toward the Subsidized Housing Inventory and Certification of our Housing Production Plan.

Staff Recommendation

Approve.

Background/Discussion

The Executive Summary lays out the merits of this effort — getting year-rounders into stable, newly
constructed housing more quickly and concurrently further restricting affordability while contributing to
Safe Harbor. Today we are seeking approval and execution for the Meadows Il Rental Housing
Development Project of:

a) Certification of Compliance to the Department of Housing and Community Development for
Project Compliance with the Local Initiative Program Regulatory Agreement and Declaration of
Restrictive Covenants as amended of Meadows Il Rental Housing Development Project; and

b) Any other necessary documents related to the funding of the buydown and acceleration of the
units in Phases 3 and 4 of Meadows Il known as Violet Place.

DHCD has already stated that Richmond is in compliance relative to the certification. We found the same
when the recent transfer of lots to Nantucket Property Owner, LLC took place.

Total funding for the project is $5.95 million, with a portion ($2.38 million) scheduled to be a grant
related to the buydown of affordability once certification has been confirmed and the balance will be a
loan — with much the same format as with the Wildflower Acceleration.




With this approval, units are expected to be constructed and occupied within 15 months.

Impact: Environmental [] Fiscal CommunityX Other[]

Board/Commission Recommendation

N/A

| Public Outreach

N/A

Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.)

Consistent with the Select Board Strategic Plan Housing Goal of remaining in Safe Harbor and providing

greater housing opportunities to year-rounders.

Attachments

1. Certification of Compliance

2. Violet Place Memorandum of Understanding
3. Violet Place Grant and Loan Agreement

4. Violet Place Promissory Note



October , 2022

Rieko Hayashi, LIP / HOP Coordinator

Department of Housing and Community Development
100 Cambridge Street, Suite 300

Boston, MA 02114

Re:  Local Initiative Program
Project: Meadows Il Nantucket
Approval: May 3, 2019

CERTIFICATION OF COMPLIANCE

Dear Ms. Hayashi:

Reference is made to the above-mentioned Project given Local Initiative Program Local
Action Unit (LAU)Approval on May 3, 2019, for Local Action Unit designation of two hundred
twenty-five (225) rental dwellings, fifty-seven (57) of which were required to be affordable to
households earning at or below eighty percent (80%) of the Area Median Income (AMI). As
required by the Program guidelines, the affordable units are restricted in perpetuity by that certain
Local Initiative Program Regulatory Agreement and Declaration of Restrictive Covenants for
“Meadows I1” Rental Housing Development Project dated May 3, 2019, registered with the
Nantucket Registry District of the Land Court as Document No. 161871 and filed with Certificate
of Title No. 24,872, as amended by First Amendment to Local Initiative Program Regulatory
Agreement and Declaration of Restrictive Covenants for said Project dated December 14, 2021,
registered with said Registry District of the Land Court as Document No. 173044 (as amended,
the “Regulatory Agreement”) . The Town of Nantucket, as the Municipality under the Regulatory
Agreement, is in receipt of a request of Richmond Great Point Development, LLC and Richmond
Meadows Two ACK, LLC, as they are jointly and severally, among another, “Developers”
thereunder, for consent to their sale, transfer, or conveyance of Phases 3, 4, 5, and 6, consisting of
one hundred three (103) total rental dwellings to be constructed in eleven (11) discrete buildings
to entities under common control, to wit, Richmond Meadows Two P3P4, LLC, and Richmond
Meadows Two P5P6, LLC. Accordingly, and pursuant to Section 9 of the Regulatory Agreement,
the Town hereby certifies to the Department of Housing and Community Development and the
Developers, as of the date printed above, that the Project is in compliance with the affordability
requirements of the Regulatory Agreement.

Sincerely,
TOWN OF NANTUCKET
By its Select Board

By:
Jason Bridges, Chair




MEMORANDUM OF UNDERSTANDING
MEADOWS Il - PHASE 3 AND PHASE 4

THIS MEMORANDUM OF UNDERSTANDING (this “MOU”), or this
“Agreement”) is dated this day of October, 2022, between the Town of Nantucket
Affordable Housing Trust Fund, a Massachusetts municipal housing trust created pursuant
to G.L. c.44, 855C, under a Declaration of Trust dated February 8, 2010, recorded with
Nantucket County Registry of Deeds in Book 1221, Page 20, as amended by First
Amendment to Declaration of Trust dated September 25, 2014, recorded with said Deeds
in Book 1452, Page 271, acting by and through its Board of Trustees, having an address of
2 Fairgrounds Road, Nantucket, Massachusetts 02554 (the “Trust”), the Town of
Nantucket (the “Town”), a municipal corporation organized under the laws of the
Commonwealth of Massachusetts, with a usual place of business at the Town and County
Building 16 Broad Street, Nantucket, Massachusetts 02554, acting by and through its duly
elected Select Board (the “Select Board”), Richmond Great Point Development, LLC (the
“Developer”), a Delaware limited liability company, and Richmond Meadows Two P3P4,
LLC (*Richmond”), a Massachusetts limited liability company, each having its address
C/O The Richmond Company, Inc., 23 Concord Street, Wilmington, Massachusetts 01887,
(collectively, the “Parties”). The Town joins in this MOU to evidence its agreement to
execute the LIP / LAU Application, the amended Regulatory Agreement, and all other
documents incidental and related thereto as may be necessary to obtain certification of the
Units on the SHI. Except as otherwise herein defined, capitalized terms used throughout
shall have the same meaning given to them in the Grant and Loan Agreement of even date
herewith.

RECITALS

WHEREAS, Developer is the developer of a certain project in the Town and
County of Nantucket known as the “Meadows I1” Workforce Rental Housing Development
Project (the “Project”) consisting of no more than a total of two hundred twenty-five (225)
units, as permitted by Special Permit approved February 23, 2017 and registered with the
Nantucket Registry District of the Land Court as Document No. 155492; and

WHEREAS, pursuant to that certain Local Initiative Program Regulatory
Agreement and Declaration of Restrictive Covenants (the “Regulatory Agreement”) dated
May 3, 2019 and registered with the Nantucket Registry District of the Land Court as
Document No. 161871 and filed with Certificate of Title No. 24,872, the Developer is
required to, among other things, construct and make available a total of fifty-seven (57)
Units (as that term is defined in the Regulatory Agreement) for rental to households whose
annual income does not exceed eighty (80%) percent of the Area Median Income (“AMI”)
(adjusted for family size) as determined by the U.S. Department of Housing and Urban
Development (“HUD”); and
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WHEREAS, the Regulatory Agreement was first amended by a certain First
Amendment to Local Initiative Program Regulatory Agreement and Declaration of
Restrictive Covenants for “Meadows I1” Workforce Rental Housing Development Project
dated December 14, 2021 and registered with the Nantucket Registry District of the Land
Court as Document No. 173044 and filed with Certificate of Title No. 28,341; whereby the
Town, the Trust, and the Developer agreed to modify the terms of the Regulatory
Agreement to, among other things, restrict an additional six (6) market-rate housing units
to be made available to households whose annual income does not exceed one hundred
(100%) percent of the AMI, and to reduce the affordability levels of six (6) Units originally
available for rental to households whose annual income does not exceed eighty (80%)
percent of the AMI to households whose annual income does not exceed fifty (50%)
percent of the AMI; and

WHEREAS, as first amended, the Regulatory Agreement requires the construction
and rental of six (6) Units to households whose annual income does not exceed fifty (50%b)
percent of the AMI, fifty-one (51) Units to households whose annual income does not
exceed eighty (80%0) percent of the AMI, and six (6) units to households whose annual
income does not exceed one hundred (100%) percent of the AMI; and

WHEREAS, as first amended, the Regulatory Agreement does not otherwise
restrict the rental of one hundred sixty-two (162) units based upon household income
which may be made available at market-rates; and

WHEREAS, as of the date of this MOU the Developer has constructed and obtained
occupancy certificates for one hundred twenty-two (122) housing units at the Projects
known as the “Meadows Il — Phase I” and “Meadows Il — Phase 2A”; and

WHEREAS, the Developer has proposed to construct two subsequent phases of the
Project containing an additional forty-eight (48) units on land located at 47 and 49 Beach
Grass Road and 1, 2, 3, 4, and 5 Violet Place, Nantucket, Massachusetts (collectively, the
“Property”), being a portion of Lot 962 and all of Lot 966 on Land Court Plan No. 16514-
118 filed with Nantucket Registry District of the Land Court and more particularly
described on Certificate of Title No. 24,872, to be known as Phase 3 and Phase 4 of the
“Meadows Il Project,” respectively, as shown on the plan attached hereto as Exhibit A; and

WHEREAS, subject to Section 9 of the Regulatory Agreement, the Developer
proposes to transfer, inter alia, the Property and rights to construct Phase 3 and Phase 4 of
the Project to Richmond, and Richmond shall thereafter serve as the successor developer
to Developer for purposes of owning, constructing, and operating Phase 3 and Phase 4 of
the Project; and

WHEREAS, Richmond by and through the Developer has proposed to further
modify certain aspects of the Project and the Regulatory Agreement to reduce the
affordability levels for six (6) units of rental housing available to households earning from
less than eighty percent (80%) of the AMI to households earning less than seventy (70%)
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percent of the AMI, and to convert six (6) units of market rate housing to units for rental
to households earning less than one hundred ten (110%) percent of the AMI, and to convert
an additional six (6) units of market rate housing to units for rental to households earning
less than one hundred twenty(120%) percent of the AMI; and

WHEREAS, to facilitate the acceleration of construction of Phase 3 and Phase 4
and the buy-down of the affordability levels of some of the units in the Project, Richmond
has requested a grant (the “Grant”) from the Trust in the amount of Two Million Three
Hundred Eighty Thousand and 00/100 Dollars ($2,380,000.00) and a loan (the “Loan”) in
the amount of Three Million Five Hundred Seventy Thousand and 00/100 Dollars
($3,570,000.00) for the construction of the Project; and

WHEREAS, the Units constructed in Phase 3 and Phase 4 will be subject to a
perpetual affordable housing restriction held by the Town of Nantucket and the Department
of Housing and Community Development (“DHCD”) and will be eligible for certification
to the Town of Nantucket’s subsidized housing inventory (SHI) on an expedited basis as a
result of the Grant and the Loan; and

WHEREAS, the vote of Article 10 of the 2022 Annual Town Meeting authorized
the appropriation of funds for the Trust to develop affordable housing units in the Town,
including the costs of construction of affordable housing units, subject to certain
restrictions; and

WHEREAS, the Trust voted to award the Loan in the total amount of Five Million
Nine Hundred Fifty Thousand Dollars ($5,950,000.00) to Richmond for the accelerated
construction of Phase 3 and Phase 4 and the buy-down of affordability levels of a portion
of the housing units in Phase 3 and Phase 4 of the Project, subject to Richmond’s grant of
an affordable housing restriction on the Property (or a modification thereto, as necessary)
to be held by the Town of Nantucket and DHCD, and subject to the Trust and Richmond
entering into a mutually agreeable Grant and Loan Agreement, Promissory Note, and
Mortgage and Security Agreement perfecting the Trust’s lien on the Property securing
repayment of the Loan (among other documents, collectively the “Loan Documents”).

NOW THEREFORE, in consideration of the foregoing and in consideration of
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows:

1. Acquisition of the Property. Within a reasonable time of the execution of
this MOU and prior to the Trust’s obligation to fund either the Grant or the Loan as set
forth in the Grant and Loan Agreement, the Developer shall grant and convey the fee title
to Phase 4, being a portion of the Property to Richmond by quitclaim deed, conveying good
and clear record and marketable title to Phase 4 and enter into a 99-Year Ground Lease for
Phase 3, the Deed and Ground Lease to be in forms approved by the Trust. The Ground
Lease shall be evidenced by a Notice of Lease on the Phase 3 portion of the Property filed
with the Nantucket Registry District of the Land Court. Prior to the advance of the Loan
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Funds Richmond shall undertake a title examination of the Property and deliver a Title
Insurance Commitment for the Mortgage and Security Agreement on Phase 3 and Phase 4
to the Trust for its review and approval, containing no other monetary liens or
encumbrances on the Property except for the Mortgages on the Property to Natick South,
LLC in the original principal amount of Thirty Million and 00/100 ($30,000,000.00)
Dollars filed with the Nantucket Registry District of the Land Court as Document No.
157520 and to Eastern Bank in the original principal amount of Twenty-Five Million and
00/100 ($25,000,000.00) Dollars filed with the Nantucket Registry District of the Land
Court as Document No. 161875, the lien of which mortgages shall be subordinated to the
Ground Lease. In the event that there are any other monetary encumbrances or liens filed
against the Property, then Richmond shall discharge them prior to the Trust’s payment of
the Loan Funds to Richmond. Upon approval of the Title Insurance Commitments=, the
Trust shall pay the Loan Funds according to the Grant and Loan Agreement to Richmond
who shall record the Mortgage and Security Agreement for Phase 3 and Phase 4 with the
Nantucket Registry District of the Land Court and shall deliver a Lender’s Title Insurance
Policy to the Trust in the insured amount of $5,950,000.00.

2. Grant and Loan Funds. The Trust shall deliver the Loan Funds to Richmond
pursuant to the Grant and Loan Agreement. In mutual consideration of the Trust’s grant
of the Loan Funds, and Richmond’s agreement to buy-down the affordability levels of
additional units of housing in Phase 3 and in Phase 4 as contemplated in this MOU,
Richmond and the Town hereby agree to cooperate to obtain a mutually agreeable
modification to the Regulatory Agreement with DHCD on terms acceptable to DHCD and
the counterparties hereto, and to register such modification with the Nantucket Registry
District of the Land Court. Six (6) of the units shall be rented to households whose annual
income does not exceed seventy percent (70%) of the AMI as determined by HUD, six (6)
of the units shall be rented to households whose annual income does not exceed eighty
percent (80%) of the AMI, six (6) of the units shall be rented to households whose annual
income does not exceed one hundred ten percent (110%) of the AMI, and six (6) of the
units shall be rented to households whose annual income does not exceed one hundred
twenty percent (120%) of the AMI. There shall be no income restrictions on the remaining
twenty-four (24) units which may be made available for rental at prevailing market rates.
All of the units in the Project shall be included on the Town’s Subsidized Housing
Inventory (SHI).

3. Loan Funds. Richmond shall execute a Promissory Note to be held by the
Trust in the amount of $5,950,000.00 (the “Loan Funds™). A portion of the Loan Funds,
in the amount of $2,380,000.00 shall convert to a grant and shall be credited against the
balance of the Loan Funds upon the conditions in Section 5 below having been satisfied.
Richmond agrees to make payments of principal and interest at such times and at the rate
provided for in the Promissory Note. Richmond agrees that as security for the loan and the
performance of its obligations, it shall grant to the Trust a Mortgage and Security
Agreement on Phase 3 and Phase 4, subject to the limitations and requirements that the
Trust subordinate the aforementioned encumbrance to the Mortgages of Natick South,
LLC and Eastern Bank as provided in the Grant and Loan Agreement and in the Title
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Insurance Commitment.

4. Construction of Units. Richmond agrees to use diligent efforts with the
construction of Phase 3 and Phase 4 of the Project and shall submit any applications or
requests for modifications and seek approval of its plans and specifications from the
Nantucket Historic District Commission or the Planning Board as may be needed without
undue delay. Richmond shall construct 2 buildings containing 8 units in Phase 3 and 3
buildings containing 32 units in Phase 4 as shown on said Plan attached as Exhibit A,
Richmond shall cause the Project to be constructed in a good and workmanlike manner
with good engineering and construction practices in accordance with the approved plans
and specifications and in accordance with all applicable laws, by-laws, codes, and
regulations. Richmond shall use diligent and best efforts to construct the units and to obtain
permanent occupancy certificates therefor within eighteen (18) months of the date of the
disbursement of the Grant and Loan Funds.

5. LAU Application. In order for the Units in Phase 3 and Phase 4 to be
eligible for certification for the Town’s “Safe Harbor” for compliance with its approved
Housing Production Plan pursuant to 760 CMR 56.03(4)(f), Richmond, the Developer, and
the Town will use their best efforts to jointly prepare the Local Action Unit application to
be filed with DHCD this month and mutually agree to meet any additional requirements of
DHCD for the forty-eight (48) units to be eligible to be counted pursuant to the provisions
for counting units under 760 CMR 56.03(2) such that the municipality (i.e., the Town) may
request that DHCD certify its compliance with its approved Housing Production Plan in
an amount equal to its 0.50% production goal for the calendar year 2022, and so that the
Units are so eligible prior to December 14, 2022. In order for the forty-eight (48) units to
be eligible for certification, Richmond agrees to deliver copies of signed building permits
for these units to the Town and DHCD for the Town’s request for certification promptly as
they are available with the last building permits being delivered no later than December 7,
2022. Richmond also agrees to promptly prepare the necessary fair housing marketing
plan and oversee the lottery for the tenant selection as required by DHCD.

6. Management of the Property. Upon completion of the construction of the
Project and the commencement of the rental of the Units, Developer and/or affiliates
thereof agrees to manage the Project including (but without implied limitation) all
maintenance and repairs to the Project. Additionally, Developer and / or affiliates thereof
agrees to oversee any reporting requirements for DHCD through staff of its employ or
pursuant to a third-party contract with a housing consultant, at its choice. Richmond agrees
to comply with any reasonable DHCD requests as to the management of the Property and
provide any documentation requested by DHCD as to a management contract on the
Property, which is customarily requested of like parties.

7. Notices. All notices required or permitted to be given hereunder shall be in
writing and delivered by facsimile, by hand or mailed, postage prepaid, by registered or
certified mail, or by overnight express delivery with receipt required, in the case of the
Trust to:
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In the case of the Trust or the Town:

The Town of Nantucket Affordable Housing Trust Fund
2 Fairgrounds Road
Nantucket, MA 0255

Town of Nantucket Select Board
Attn: Jason Bridges, Chair
Town & County Building

16 Broad Street

Nantucket, MA 02554

With a copy to:  Tucker Holland
Municipal Housing Director
Town & County Building
16 Broad Street
Nantucket, MA 02554

And another copy to:

Vicki S. Marsh, Esq.
KP Law, P.C.

101 Arch Street
Boston, MA 02110

In the case of Richmond or Developer:

Richmond Meadows TwoP3P4, LLC
23 Concord Street

Wilmington, MA 0188

Attn: Philip Pastan, Manager

Richmond Great Point Development, LLC
23 Concord Street

Wilmington, MA 01887

Attn: Philip Pastan, its Manager

With a copy to:
Andrew D. Burek, Esq.
The Richmond Company, Inc.

23 Concord Street
Wilmington, MA 01887
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Or in the case of either party to such other address as shall be designated by written
notice given to the other party. Any such notice shall be deemed given when so delivered
by hand or, if so mailed, when received by the party to whom it is addressed, or if sent by
facsimile, on the same business day as sent.

8. Compliance with Special Permits for Richmond Projects

Richmond obtained the following permits and approvals (each as amended or
modified, and collectively the “Workforce Housing Permits and Approvals”) from the
Planning Board of the Town of Nantucket for the Richmond Development project:

(A)Special Permit Decision with Major Site Plan Review concerning the
“Meadows I1I” Workforce Rental Housing Development Project, dated
February 23, 2017, filed with the Nantucket Registry District of the Land Court
as Document No. 155492;

(B) Approval of a Definitive Subdivision Plan (see Planning Board File # 8013)
dated January 26, 2017,

(C) Special Permit Decision with Major Site Plan Review concerning the
“Sandpiper Place | (South) Workforce Homeownership Development Project
dated February 16, 2017, filed with said Registry District of the Land Court as
Document No. 155431,

(D) Approval of a Definitive Subdivision Plan (see Planning Board File # 8024)
dated January 26, 2017,

(E) Special Permit Decision with Major Site Plan Review concerning the
“Sandpiper Place 11” (North) Workforce Homeownership Development Project
dated February 17, 2017, filed with said Registry District of the Land Court as
Document No. 155432; and

(F) Approval of a Definitive Subdivision Plan (see Planning Board File # 8025)
dated January 26, 2017.

In further consideration for the Trust’s payment of the Grant and Loan Funds to
Richmond, Richmond agrees to continue to comply with the Special Permits and Approvals
of Subdivision Plans as they relate to the completion of the landscaping, installation of any
bike racks, common areas, park or playground, or other improvements to the aesthetic
appearance of the Project and to complete, construct and plant the landscaping and other
improvements as the applicable portions of the Project are completed and as weather
permits. Richmond agrees to complete the landscaping for the Richmond Development
Project as were approved in connection with the Workforce Housing Permits and
Approvals.
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9. Miscellaneous.

(A) This Agreement contains the entire agreement between the parties and there are
no other agreements or understandings between the parties regarding the subject matter of
this Agreement, except as herein contemplated. If any portion of this Agreement is
declared to be illegal, unenforceable or void, then all parties to this Agreement shall be
relieved of all obligations under that portion; provided, however, that the remainder of this
Agreement shall be enforced to the fullest extent permitted by law. The captions in this
Agreement are inserted for convenience of reference only and in no way define, describe,
or limit the scope or intent of this Agreement or any of the provisions thereof. This
Agreement shall be governed by and construed in accordance with the laws of the
Commonwealth of Massachusetts. The recitals to this Agreement are incorporated herein.

(B) Richmond may not assign or transfer all or any portion of the benefits or
obligations of this Agreement without the prior written consent of the Trust.

[Signature page(s) to follow]
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IN WITNESS WHEREOF, the parties have hereto set their hands and seals as of
the day referenced above.

TOWN OF NANTUCKET RICHMOND MEADOWS TWO P3P4, LLC
AFFORDABLE HOUSING TRUST
FUND
By its Board of Trustees
By: By:
Name: Philip Pastan, Manager

TOWN OF NANTUCKET RICHMOND GREAT POINT
By its Select Board DEVELOPMENT, LLC

By:
Jason Bridges, Chair Name: Philip Pastan, Manager
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TOWN OF NANTUCKET AFFORDABLE HOUSING TRUST FUND
GRANT AND LOAN AGREEMENT FOR

Richmond Meadows Two P3P4, LLC

This GRANT AND LOAN AGREEMENT (the “Agreement”) is made on this ___ day of
September, 2022 (the “Effective Date”), by and between the Town of Nantucket Affordable
Housing Trust Fund, a municipal affordable housing trust created pursuant to G.L. c. 44, 855C,
under a Declaration of Trust dated February 8, 2010, recorded with Nantucket County Registry of
Deeds in Book 1221, Page 20, as amended by First Amendment to Declaration of Trust dated
September 25, 2014, recorded with said Deeds in Book 1452, Page 271, acting by and through its
Board of Trustees, having an address of 2 Fairgrounds Road, Nantucket, Massachusetts 02554 (the
“Trust”), and Richmond Meadows Two P3P4, LLC (the “Grantee”), a Massachusetts limited
liability company, having an address of 23 Concord Street, Wilmington, Massachusetts 01887.

WITNESSETH:

WHEREAS, Richmond Great Point Development, LLC (the “Developer”), a Delaware
limited liability company, having an address of 23 Concord Street, Wilmington, Massachusetts
01887 presented a proposal to the Trust for the funding for the buy-down of the affordability levels
of six (6) affordable units and the conversion of twelve (12) market rate units for rental to restricted
income level households located at 47 and 49 Beach Grass Road and 1, 2, 3, 4, and 5 Violet Place,
Nantucket, Massachusetts and being a portion of Lot 962 and all of Lot 966 on Land Court Plan
No. 16514-118 (the “Property”) to be constructed in a forty-eight (48)-unit mixed income housing
project by the Grantee on the Property, to be known as Phase 3 and Phase 4 and of the “Meadows
I1” Workforce Rental Housing Development Project (the “Project”) and the accceleration of the
construction of the units in the aforementioned phases of the Project; and

WHEREAS, the Project is subject to that certain Local Initiative Program Regulatory
Agreement and Declaration of Restrictive Covenants (as amended the “Regulatory Agreement”)
dated May 3, 2019 and registered with the Nantucket Registry District of the Land Court as
Document No. 161871 and filed with Certificate of Title No. 24,872; and

WHEREAS, the Regulatory Agreement was first amended by a certain First Amendment
to Local Initiative Program Regulatory Agreement and Declaration of Restrictive Covenants for
“Meadows I1” Workforce Rental Housing Development Project dated December 14, 2021 and
registered with the Nantucket Registry District of the Land Court as Document No. 173044 and
filed with Certificate of Title No. 28,341; whereby the Town, the Trust, and the Developer agreed
to modify the terms of the Regulatory Agreement to, among other things, restrict an additional six
(6) market-rate housing units to be made available to households whose annual income does not
exceed one hundred (100%) percent of the Area Median Income(*AMI”) adjusted for family size
as determined by the U.S. Department of Housing and Urban Development (“HUD”), and to



restrict six (6) Units originally available for rental to households whose annual income does not
exceed eighty (80%) percent of the AMI to households whose annual income does not exceed fifty
(50%) percent of the AMI; and

WHEREAS, in exchange for the Trust’s funding, the Developer and the Grantee have
proposed to further modify certain aspects of the Project, and the Regulatory Agreement as
heretofore amended, to reduce the affordability levels for six (6) units of rental housing available
to households earning from eighty (80%) percent of the AMI to households earning less than
seventy (70%) percent of the AMI, and to convert six (6) units of market rate rental housing to
units for rent to households earning less than one hundred ten (110%) percent of the AMI and to
convert an additional six (6) units of market rate housing to units for rental to households earning
less than one hundred twenty (120%) percent of the AMI, evenly; and

WHEREAS, subject to Section 9 of the Regulatory Agreement, the Developer proposes to
transfer, inter alia, the Property and rights to construct (as modified) Phase 3 and Phase 4 of the
Project to Grantee, and Grantee shall thereafter serve as the successor developer to Developer for
purposes of owning, constructing, and operating Phase 3 and Phase 4 of the Project; and

WHEREAS, to accelerate construction of Phase 3 and Phase 4, Developer requested a grant
(the “Grant”) from the Trust in the amount of Two Million Three Hundred Eighty Thousand and
00/100 Dollars ($2,380,000.00) and a loan (the “Loan”) in the amount of Three Million Five
Hundred Seventy Thousand and 00/100 Dollars ($3,570,000.00) for the sole purpose of
construction of Phase 3 and Phase 4 of the Project; and

WHEREAS, all of the Units constructed in Phase 3 and Phase 4 will be subject to a
perpetual affordable housing restriction held by the Town of Nantucket and all units of every type
will be eligible for certification to the Town of Nantucket’s Subsidized Housing Inventory (SHI)
on an expedited basis as a result of the Grant and the Loan; and

WHEREAS, the vote of Article 10 of the 2022 Annual Town Meeting authorized the
appropriation of funds for the Trust to develop affordable housing units in the Town of Nantucket,
including the costs of construction of affordable housing units and the acquisition of affordable
housing restrictions by the Town: and

WHEREAS, the Trust voted to award the total amount of the Grant and Loan funds as a
Loan in the amount of $5,950,000.00, subject to conditions contained herein, for the construction
of Phase 3 and Phase 4 of the Project, subject to Grantee’s grant of an affordable housing restriction
on the Property (or a modification thereto, as necessary) to be held by the Town of Nantucket, and
subject to the Trust and Grantee entering into a mutually agreeable Grant and Loan Agreement,
Promissory Note, and Mortgage and Security Agreement perfecting the Trust’s lien on the
Property and securing repayment of the Loan (among other documents, collectively the “Loan
Documents™).



WHEREAS, the Trust now wishes to enter into this Agreement with the Grantee to set

forth the terms of the Grant and the Loan;

NOW THEREFORE, the Trust and Grantee agree as follows:

1. Funding and Closing.

(A) As appropriated by Article 10 of the 2022 Annual Town Meeting and approved by the

Select Board, the Trust at a meeting held on August , 2022 voted to loan to Grantee
a total of $5,950,000.00 (the “Loan Funds”) on the condition that the Grantee shall use
the Loan Funds only for the construction of Phase 3 and Phase 4 of the Project, and for
the purposes of the Project incidental and related thereto, as set forth more particularly in
the Developer’s proposal, and this Agreement, and furthermore that $2,380,000 of the
Loan Funds shall convert to a grant to be credited toward the balance of the Loan Funds
at such time as the Units are eligible to be counted pursuant to the provisions for counting
units under 760 CMR 56.03(2) such that the municipality (i.e., the Town) may request that
the Department of Housing and Community Development (“DHCD”) certify its
compliance with its approved Housing Production Plan in an amount equal to its 0.50%
production goal for the calendar year 2022 in accordance with 760 CMR 56.03 (4) (f), and
so long as the Units are so eligible prior to the date and time a Developer (as that term is
defined in 760 CMR 56.02) shall actually deliver a completed Application for
Comprehensive Permit made pursuant to MGL c. 40B, 88 20-23, and 760 CMR 56.00 to
the Town Clerk and the Zoning Board of Appeals. The Select Board then ratified its vote
at their meeting on October ___, 2022.

(B) Subject to the terms and conditions of this Agreement and the Promissory Note, the Trust

hereby agrees to advance the Loan Funds, and Grantee hereby agrees to borrow the Loan
Funds in accordance with the terms and conditions of the Loan Documents, in the principal
sum of Five Million Nine Hundred Fifty Thousand and 00/100 ($5,950,000.00) Dollars,
not later than the fifth (5") day following the Effective Date of this Agreement.

2. Conditions.

a)

b)

The Grantee shall construct the Project in accordance with the approved plans and
specifications showing in detail the location, layout and size of the units, the landscaping
and all other improvements to be constructed on the Property commencing the work on the
Project within two (2) months from the date of the Effective Date (the “Commencement
Date”) and completing the Project within eighteen (18) months from the Commencement
Date (the “Completion Date”), unless extended by the Trust for good cause. The Grantee
is responsible for obtaining all requisite municipal approvals of the plans and specification.

Excess or unused Grant Funds or Loan Funds will be returned to the Trust if the Project
has not begun or the Project has not been completed as provided for in the foregoing
Section 2(a).



c)

d)

The Grantee, the Town of Nantucket, and DHCD shall enter into a Regulatory Agreement
and Declaration of Restrictions (or modification thereof) on terms satisfactory to the
Grantee and the Town, which shall require the Property to be used for affordable housing
purposes in perpetuity, which shall survive foreclosure of any mortgages and/or other liens
encumbering the Property, and grant the Town the independent permanent right to enforce
the terms thereof without regard to whether DHCD remains as a party thereto (the
“Regulatory Agreement”). The affordability levels shall be reduced for six (6) units of
rental housing available to households earning less than eighty percent (80%) AMI to
households earning less than seventy percent (70%) AMI as determined by HUD, and to
convert six (6) units of market rate housing to units for rental to households earning less
than one hundred ten percent (110%) AMI, and convert an additional six (6) units of
market rate housing to units for rental to households earning less than one hundred twenty
percent (120%) AMI. In addition, six (6) of the units shall be rented to households whose
annual income does not exceed eighty percent (80%) of the AMI. For the avoidance of
any doubt, the remaining twenty-four (24) units in the Project may be rented to households
at prevailing market rates without restriction. All the units in the Project must be eligible
for inclusion in the Town’s Subsidized Housing Inventory (“SHI”). All mortgages and
other liens on the Property shall be subordinate to the Regulatory Agreement, or a
modification thereof. Grantee shall construct the Project on the Property for affordable
housing purposes, consistent with the Special Permit and the Regulatory Agreement.

The Grantee agrees that as security for the Loan of the Loan Funds to the Grantee, and as
security for the performance of the Grantee’s obligations hereunder and as arise under the
Regulatory Agreement, Grantee shall grant to the Trust a fifty (50) year mortgage on the
Property (the “Mortgage”), and shall issue to the order of the Trust a Promissory Note (the
“Note” or the “Promissory Note™), both in form acceptable to Town Counsel, which Note
shall have an interest rate of four and eighty-six hundredths percent (4.86%) per annum,
to be discharged at the end of said fifty (50) year term, notwithstanding any repayment of
the Loan Funds, to ensure compliance with the affordability requirements in the Regulatory
Agreement, provided that the Trust’s Mortgage shall at all times be subject to Section 18
of this Agreement and fully subordinate to the First Mortgages to Natick South, LLC and
Eastern Bank on the Property. The loan secured by said Mortgage shall be come fully due
and payable, with interest at the rate of four percent (4%) per annum upon the occurrence
of the following conditions, among others: (i) the Project is not constructed or is not rented
in compliance with the Regulatory Agreement, or (ii) the Project is not completed by the
Completion Date. The foregoing shall be and constitute events of default, which are
subject to the notice and cure requirements of the Loan Documents.

Unless and until (x) the Units to be constructed on the Property are eligible to be counted
pursuant to the provisions for counting units under 760 CMR 56.03(2) such that the
municipality (i.e., the Town) may request that DHCD certify its compliance with its
approved Housing Production Plan in an amount equal to its 0.50% production goal for the
calendar year 2022 in accordance with 760 CMR 56.03 (4) (f); and (y) the Zoning Board
of Appeals for the Town of Nantucket may deny a Developer’s (as that term is defined in



760 CMR 56.02) Application for Comprehensive Permit made pursuant to MGL c. 40B,
8§ 20-23, and CMR 56.00, on the grounds that DHCD has certified the Town’s compliance
with the goals of its approved Housing Production Plan, in accordance with 760 CMR
56.03(4) and 760 CMR 56.03(4)(f) as a result of the countability of the Units, each prior to
the date and time such Developer shall actually deliver its completed Application to the
Town Clerk and the Zoning Board of Appeals, the Grant Funds shall be deemed and
construed to be additional “Loan Funds” and shall be repayable to the Trust pursuant to the
Note. For the avoidance of doubt, (1) if at any time the Units become ineligible for
certification on the SHI following their initial eligibility then the Grant Funds shall convert
to Loan Funds and be repayable to the Trust as a portion of the Loan, provided, however,
such event shall not otherwise limit or prohibit the Trust’s recourse hereunder or under the
Loan Documents; and (2) if the Town or the Board are unable to deny a Developer’s
Application for Comprehensive Permit made pursuant to MGL c. 40B, 88 20-23, and CMR
56.00 for reasons or upon grounds which are independent of, or contributory to, the failure
or refusal of the Grantee to satisfy the conditions set forth in this subparagraph (e), then
despite the efforts or any action, inaction, or other omission of the Grantee, the Grant Funds
shall not be Loan Funds and shall not be required to be repaid to the Trust pursuant to the
Note.

3. Project / Grantee Contact. Grantee, from time to time during the term of this Agreement, shall
identify in writing a contact person responsible for administration of the Project. Grantee’s
contact person shall be interchangeable throughout the term of this Agreement and shall be
designated by Grantee together with written notice of each change. Initially the individual
responsible for administration of the Project shall be Philip Pastan, as he is the Manager of the
Grantee.

4. Budget/Other Sources of Funding. Prior to the commencement of the Project, Grantee must
submit a complete project budget to the Trust for its review and approval that accounts for (a)
the expenditure of all funds awarded under this Agreement; and (b) the identity and amounts
of all other sources of funding, if any, to complete the Project. If the Trust determines that the
Loan Funds have been spent on goods and/or services not included in the Project budget, the
Trust may withhold additional payments until detailed invoices are presented for review and
approval by the Trust.

5. Payments. The Trust shall not disburse any Loan Funds for the construction of the Project until
the Grantee has fee title to the portion of the Property comprising Phase 4 and has entered into
a ninety-nine (99) year Ground Lease to the portion of the Property comprising Phase 3 and
the Deed to Phase 4, a Notice of Lease for Phase 3, and a Mortgage to the Trust are filed with
the Nantucket Registry District of the Land Court. Notwithstanding anything herein to the
contrary, if the actual total cost of the Project is more than the Loan Funds (the difference
between the two amounts referred to hereinafter as the “Excess”), the Trust shall have no
obligation to pay the Excess. The Grantee is obligated to perform the work in a good and
workmanlike manner and in compliance with the approved plans and specifications for the
Project. The Loan Funds shall be disbursed to Grantee as follows:



a) Two Million Three Hundred Eighty Thousand and 00/100 ($2,380,000.00) Dollars
shall be disbursed upon approval of the Title Insurance Commitment and at such time
as Grantee shall record, or cause to be recorded, the Mortgage and Security Agreement
with the Nantucket Registry District of the Land Court and shall deliver a Lender’s
Title Insurance Policy to the Trust in the insured amount of up to $5,950,000.00;

b) One Million Two Hundred Thousand and 00/100 ($1,200,000.00) Dollars shall be
disbursed on November 7, 2022,

c) One Million Two Hundred Thousand and 00/100 ($1,200,000.00) Dollars shall be
disbursed on December 7, 2022; and

d) One Million One Hundred Seventy Thousand and 00/100 ($1,170,000.00) Dollars
shall be disbursed on December 30, 2022, subject to the Grantee’s delivery to the Town
of copies of the signed building permits for the forty-eight (48) units in the Project

Liability of the Trust. The Trust’s liability hereunder shall be to make the payments specified
in Section 1 of this Agreement, provided that the conditions set forth in Sections 2 and 5 have
been satisfied by Grantee, and the Trust shall be under no further obligation or liability.
Nothing in this Agreement shall be construed to render the Trust or any elected or appointed
official or employee of the Trust, or their successors in office, personally liable for any
obligation under this Agreement.

Indemnification. Grantee shall indemnify, defend, and hold the Trust and its officers,
employees, servants and agents harmless from and against any and all claims, demands,
liabilities, actions, causes of actions, costs and expenses, including attorneys’ fees, arising out
of or relating to Grantee’s performance of the Project, the condition of the Property, or the
negligence or misconduct of Grantee or Grantee's agents or employees.

Reports; Inspection. Grantee shall provide the Trust with progress reports during the
construction period at three (3)-month intervals beginning sixty (60) days from the Effective
Date, for so long as the Loan Funds remain unexpended, and with final notification within
thirty (30) days after the completion of the Project. The Trust shall have the right, upon
reasonable request, to inspect the work of Grantee upon reasonable advance notice and in the
presence of an agent of Grantee, including the right to enter the Property.

Public Records; Loan Documents. All documents relating to the Project, including, but not
limited to, photographs, videos, etc., submitted to the Trust shall become the property of the
Town and shall be available for use by the Trust and available by the public under the
Massachusetts Public Records Law. The Loan Documents consist of this Agreement, the
Proposal, the Note, the Mortgage, and all documents attached thereto, the Regulatory
Agreement, and all plans and specifications approved for the Project. The Loan Documents




10.

11.

and the Memorandum of Understanding constitute the entire agreement between the parties
concerning the Project.

Record Keeping. Grantee agrees to keep, for a period of six (6) years after construction of the
Project is completed, such records with respect to the utilization and the proceeds of this
Agreement as are kept in the normal course of business and such additional records as may be
required by the Trust. Grantee further agrees to make these records available to the Trust upon
written request.

Assignment or Transfer of Property. (a) This Agreement, the Loan Documents, and each and
every document evidencing the Trust’s security interest in the Property may not be sold,
assigned, conveyed, and otherwise transferred by Grantee, without the Trust’s prior written
consent subject, however, to the limitations or restrictions contained in the Regulatory
Agreement. In no event shall the Grantee sell, transfer, convey or otherwise dispose of the
Property and/or the Units to anyone other than to a successor developer or Project Sponsor
approved by DHCD and the Town, or to an eligible household for rent. The Grantee shall not
encumber the Property or any part thereof other than by a grant of a First Mortgage, a Notice
of Contract with a general contractor constructing the Project, one or more residential leases,
or customary and reasonable utility easements, except with the prior written consent of the
Trust, which consent shall not be unreasonably withheld, conditioned, or delayed. With the
exception of a sale of the majority (or controlling interest) of the beneficial interest of the
Grantee, the sale, transfer, assignment, or other grant or conveyance of an equity ownership
interest in the Grantee shall not be considered a sale, transfer, or assignment requiring consent
of the Trust.

(b) Transfer or Assignments to Control Entity. Notwithstanding the foregoing subparagraph
(a) or anything contained herein or in the Loan Documents to the contrary, provided no Event
of Default has occurred and is continuing, this Agreement, the Note, the Loan Documents, and
each and every document evidencing the Trust’s security interest in the Property shall be fully
transferable upon Grantee’s sale of the Project, in whole or in part, without the prior written
consent of the Trust if the purchaser or assignee is an entity that the Grantee controls, that is
under common control with Grantee or that controls the Grantee (in the alternative, a “Control
Entity”), provided that: (i) the Grantee sends written notice to the Trust at least thirty (30) days
prior to any such transfer, notifying the Trust of the transferee’s name and evidence of the
control relationship; and (ii) any such Control Entity transferee shall enter into an Assumption
Agreement, reasonably acceptable to the Trust, expressly agreeing to perform all of the
Grantee’s obligations under these Loan Documents. However, in the event of a sale, transfer,
or assignment of the controlling interest of the beneficial interest of the Grantee, then such a
sale, transfer, or assignment shall require the prior written consent of the Trust.

(c) Transfer or Assignments to Eligible Transferee. Provided no Event of Default has occurred
and is continuing, the Grantee shall have the right to transfer or assign its right, title, and
interest in the Property, this Agreement, and the Loan Documents to a party other than a
Control Entity upon Grantee’s sale of the Project (in whole or in part), with the consent of the
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Trust which shall not be unreasonably withheld provided they qualify as an “Eligible
Transferee” as defined below.. The Grantee shall send written notice to the Trust at least sixty
(60) days prior to any such transfer or assignment, notifying the Trust of the buyer’s names
and evidence that such transferee is an “Eligible Transferee” and provides copies of their
financial statements certified by an certified accountant or auditor. For purposes of this
Agreement, an “Eligible Transferee” shall be defined as an individual(s) or entity which meets
the following qualifications: (i) the purchaser is approved by DHCD pursuant to the Regulatory
Agreement; (ii) the purchaser (or its principals or affiliates serving as Project Sponsor) has
demonstrable experience in the operation and management of affordable rental housing of not
less than 100 cumulative units in the Commonwealth of Massachusetts or other state or
jurisdiction having programs reasonably similar to those administered under MGL c. 40B; (iii)
the purchaser (or its principals or affiliates serving as Project Sponsor) has an evidenced net
worth of not less than twenty million ($20,000,000) dollars; (iv) the purchaser produces a
binding loan commitment from an institutional lender doing business in the Commonwealth
of Massachusetts for the purchase money proceeds necessary to acquire the Property / Project;
(v) the purchaser is itself or has engaged a professional property management firm that has
experience managing large, mixed income, and affordable properties; and (vi) the purchaser
executes an assignment and assumption agreement reasonably acceptable to counsel to the
Trust binding the purchaser to the terms of the Loan Documents. In the event that the buyer
or assignee is deemed to be an Eligible Transferee, then they shall also deposit an amount equal
to one (1) years’ debt service on the Note into a separate account to be held by the Town for
purposes of payment to the Trust of unpaid debt service by the Eligible Transferee if there is a
default in the payment of the Note, which shall be replenished annually in the event that the
Eligible Transferee has withdrawn funds from the reserve account for payment of its debt
service to the Trust. The financing and refinancing of the Property by the Grantee shall not be
considered a sale, transfer, assignment, or other conveyance requiring consent from the
Trust.

Termination. In the event Grantee fails to fulfill all obligations under the terms of this
Agreement, as determined by the Trust, and such failure is not cured within forty-five (45)
days after the Trust has given written notice to Grantee specifying such failure, the Trust shall
have the right, in its sole discretion, to terminate this Agreement upon written notice to Grantee.
Upon receipt of said termination notice, Grantee shall cease to incur additional expenses in
connection with this Agreement. Upon termination, and subject to the Loan Documents, the
Trust shall be free to pursue any available rights or remedies, including without limitation,
recapture of Loan Funds as set forth in Section 13 below. Upon the expiration or earlier
termination of this Agreement, all rights and obligations of the parties hereunder shall expire
and be of no further force and effect, except that the provisions of Sections 2, 6, 7, 10, 12, 13,
and 18 shall survive said expiration or earlier termination.

Return of Funds. In the event Grantee fails to fulfill all obligations under the terms of this
Agreement and this Agreement is terminated pursuant to Section 12, any Grant Funds or Loan
Funds granted to Grantee under this Agreement and not yet expended shall be returned
forthwith to the Trust without further expenditure thereof. If Grantee fails to fulfill its
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obligations under the terms of this Agreement as a result of negligent or intentional acts or
omissions of Grantee or its agents, employees, contractors or invitees, Grantee shall be liable
to repay to the Trust the entire amount of the Grant Funds and Loan Funds provided under this
Agreement, and the Trust may take such steps as are necessary, including legal action, to
recover such funds. Any Grant Funds or Loan Funds so returned or recovered shall be placed
in the Trust’s account. In the event that the Trust takes legal action under this Agreement,
Grantee shall pay any and all costs, including reasonable attorneys’ fees, expended for the
enforcement of this Agreement.

Compliance with Laws. Grantee shall comply with all Federal, State and local laws, rules,
regulations and orders applicable to the Project, such provisions being incorporated herein by
reference, and shall be responsible for obtaining all necessary licenses, permits, and approvals
required in connection with the Project. No local permit or license is waived by the award of
this grant.

Notice. Any and all notices, or other communications required or permitted under this
Agreement, shall be in writing and delivered by hand or mailed postage prepaid, return receipt
requested, by registered or certified mail or by other reputable delivery service, to the parties
at the addresses set forth on Page 1 or furnished from time to time in writing hereafter by one
party to the other party. Any such notice or correspondence shall be deemed given when so
delivered by hand, if mailed, when deposited with the U.S. Postal Service or, if sent by private
overnight or other delivery service, when deposited with such delivery service.

Severability. If any term or condition of this Agreement or any application thereof shall to any
extent be held invalid, illegal or unenforceable by the court of competent jurisdiction, the
validity, legality, and enforceability of the remaining terms and conditions of this Grant
Agreement shall not be deemed affected thereby unless one or both parties would be
substantially or materially prejudiced.

Governing Law. This Agreement shall be governed by, construed and enforced in accordance
with the laws of the Commonwealth of Massachusetts and Grantee submits to the jurisdiction
of any of its appropriate courts for the adjudication of disputes arising out of this Grant
Agreement.

First Mortgage Requirements. Grantee and every successor and assignee of Grantee permitted
hereunder, shall have the right, without Trust’s consent, from time to time, to mortgage and
refinance its interest in this Property and the Project, or any part or parts thereof, without
limitation as to amount of the mortgage and what the mortgage secures, under the first
mortgage on the Property, or a refinanced First Mortgage (each a "First Mortgage"), and the
right to assign unconditionally, collaterally or otherwise, the Property, the Project, all leases,
and any other collateral security owned by Grantee or in which Grantee may have an interest
for such First Mortgage, provided that Grantee may not use the proceeds of the refinanced First
Mortgage to pay off or make a partial repayment of any loans subordinate to the Trust’s
Mortgage or to make a distribution to any beneficial owner of Grantee without the Trust’s




consent if the Grantee shall not be current in its repayments under the Note. All proceeds of
any First Mortgage shall belong to Grantee.

For the purposes of this Agreement, and all related Loan Documents, the term "First Mortgage™
shall include (without implied limitation) mortgages, deeds of trust, assignments of leases and
rents, and all similar instruments, as well as security interests, including (without implied
limitation) security interests in personal property, and pledges and assignments of the
Grantee’s interest in the Property and the Project, and modifications, replacements, and
consolidations of any of the foregoing, and the term "Property and Project™ shall include, but
not be limited to, the Property and all improvements, fixtures, and equipment thereon for these
purposes.

Until the Maturity Date, as that term is defined in the Promissory Note, and any extension
thereof, the following shall apply in connection with First Mortgages:

@ The Trust or any successor Holder of the Loan shall, upon serving Grantee with
any notice of default, simultaneously serve a copy of such notice upon a First
Mortgagee of record, to the name and address of such First Mortgagee provided by
Grantee. The First Mortgagee shall thereupon have the right to remedy or cause to
be remedied the defaults complained of pursuant to the terms and conditions, and
within the timeframes provided in this Agreement or such other discrete instrument
of the Loan Documents under which the default shall arise (time being of the
essence), including reimbursement to Trust for any costs or expenses incurred if
payable by Grantee under such circumstances, and Trust shall accept such
performance by or at the instigation of the First Mortgagee as if the same had been
done by Grantee, provided, however, that the First Mortgagee shall never be
obligated to do so.

(b) Trust shall take no action to effect a termination of this Agreement or the Mortgage,
to accelerate any payment due under the Promissory Note, or to commence any
action in the nature of foreclosure by reason of any default, without first giving to
the First Mortgagee a reasonable time within which either (i) to cure such default,
in the case of a default which can be cured by the First Mortgagee without the
commencement of foreclosure proceedings or obtaining possession of the Property;
or (ii) in the case of a default which cannot be cured unless and until the First
Mortgagee has obtained possession of the Property, to obtain possession of the
Property (including possession by a receiver), and thereafter to cure such default;
or (iii) to institute foreclosure proceedings, as expeditiously as is reasonable and
prudent under the circumstances, subject to such delays as are beyond the First
Mortgagee's reasonable control, and thereafter to cure such default; provided,
however, that (x) in the case of a default in the payment of money, a reasonable
time to cure the same shall be thirty (30) days following receipt of notice of the
expiration of the grace period for Grantee, without cure; (y) the First Mortgagee
shall not be required to continue such possession or such foreclosure proceedings
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which may theretofore have been instituted following a curing of any such default
by the Grantee; and (z) nothing herein shall preclude the Trust from exercising any
rights or remedies under this Agreement or the other Loan Documents, other than
the rights specifically set forth and governed by this Section 18, with respect to any
other default by the Grantee during any period of such forbearance. So long as any
such default is cured within the time hereinbefore provided the Trust shall not effect
a termination of this Agreement or the Mortgage, accelerate any payment due under
the Promissory Note, or commence any action in the nature of foreclosure by reason
of such default so cured.

In the event of the termination of this Agreement for any reason whatsoever,
including, without limitation, default of Grantee, the Trust shall, except as
hereinafter provided, enter into a new agreement with the First Mortgagee or its
successors, assigns, grantees, or any nominee for the remainder of the term of the
Promissory Note effective as of the date of such termination, upon equivalent terms,
covenants, agreements, provisions, and limitations as contained in the Loan
Documents, provided, however:

Q) such First Mortgagee makes written request for such new agreement
within thirty (30) days from the date of such termination; and

(i) such First Mortgagee pays or causes to be paid to Trust at the time
of the execution and delivery of such new agreement any and all
sums which would at the time of the execution and delivery thereof
be due under this Agreement or under the Promissory Note but for
such termination, and pays or causes to be paid any and all
reasonable expenses, including reasonable counsel fees, court costs
and costs, and disbursements incurred by the Trust in connection
with any such termination; and

(iii)  such First Mortgagee cures any and all other defaults under this
Agreement or any of the Loan Documents reasonably susceptible of
being cured (only defaults which can be cured by the expenditure of
money being deemed reasonably susceptible of being so cured).

The First Mortgagee, and its successors, assigns, grantees, and any nominee thereof
shall have the same rights, title, and interest in and to the Property and the Project
as Grantee. If the First Mortgagee succeeds to Grantee’s interest in any of the Loan
Documents, its liability extends only so long as it is the holder of the Grantee’s
interest thereunder, and it shall be released of all further liability from and after the
date of any assignment of such interest.

The Trust agrees that the name of the First Mortgagee may be added to the "Loss
Payable Endorsement” of any and all insurance policies required to be carried by
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Grantee under the Loan Documents. The proceeds from any insurance policies are
to be held by any First Mortgagee and distributed pursuant to the provisions of its
First Mortgage.

The Trust agrees, within fourteen (14) days of its receipt, to execute, acknowledge
and deliver any agreements modifying this Agreement requested by any First
Mortgagee, provided that such modification does not decrease Grantee’s
obligations pursuant to the Loan Documents or its repayment obligations arising
under the Promissory Note.

The Trust agrees that the First Mortgage lien upon the Property and the Project shall
at all times have priority in interest as an encumbrance thereon over the Trust’s
interest, and the Trust’s Mortgage shall at all times be subordinate to the interest
and lien of the First Mortgagee as if the First Mortgage were granted prior to the
creation of the Trust’s mortgage interest in the Property. Accordingly, the Trust
(any successor Holder to the Trust) shall, upon request, execute, acknowledge and
deliver to Grantee and to the First Mortgagee, such reasonable documents requested
by Grantee or any First Mortgagee from time to time, including without limitation,
an estoppel certificate concerning the status of Grantee’s performance of
obligations arising under the Loan Documents, including specifically (but without
implied limitation) a statement that Grantee is not in default of any payment
obligation, and one or more subordination agreements evidencing the priority of
the First Mortgagee’s right, title, and interest in the Property as superior or senior
to the Trust’s interests, all in such forms as are mutually satisfactory to such First
Mortgagee, Grantee and the Trust.

The failure by any such First Mortgagee to exercise the right under any provision
of this Agreement shall not be deemed a waiver of its right under any other
provision hereof.

The Trust shall, upon request of Grantee or any First Mortgagee, execute, acknowledge,
seal, and deliver any and all of the instruments to be executed by it, necessary or required to
effectuate the provisions of this Section 18 in a form reasonably acceptable to the Trust. If the
Trust of any successor Holder of the Loan Documents cannot be identified with reasonable
diligence or is unknown to the Grantee or any First Mortgagee, then such request of Grantee
or any First Mortgagee shall be considered constructively granted in the affirmative after thirty
(30) days’ time and the Trust’s interest in the Property shall be, and hereby is, automatically
subordinated to the First Mortgage without the requirement of any further act or writing.

19. Recourse Restrictions. Prior to the Maturity Date of the Note, the Loan Documents and the

Mortgage and Security Agreement shall be non-recourse to the Grantee, the Property, and the
interest of the First Mortgagee, for the Grantee’s non-payment of the Note and any other amounts
due to the Trust pursuant to the Note and Loan Documents, except for any default caused by the
Grantee’s gross negligence or intentional misconduct. Notwithstanding the foregoing, the Trust

12



may at any time during the term of the Note and the Mortgage bring or participate in any suit,
claims, or actions against the Grantee to enforce the provision of the Regulatory Agreement
concerning eligibility for certification of the Units on the SHI and the enforcement of the priority
and continued existence of the Affordable Housing Restriction. In the event of non-payment of
the Note, the Trust’s remedy, prior to the Maturity Date, except as caused by the Grantee’s gross
negligence or intentional misconduct, shall be a payment by the Grantee from the available income,
if any, generated by the Grantee’s operation of the Property, as demonstrated by the Grantee’s
audited or certified financial statements, after Borrower’s payment of (i) operating expenses
necessary to operate the Property in accordance with Grantee’s operating budget including, but
not limited to, real estate taxes, insurance premiums, property management fees, development fees,
accounting, bookkeeping, and tax preparation costs, utilities, repairs, maintenance, advertising
expenses, monitoring agent fees, lottery expenses, and reserves for working capital and payment
of contingent liabilities; and (2) all amounts due and payable to the First Mortgagee. If available
cash after payment of aforementioned exclusions is insufficient to pay annual debt service due and
payable to the Trust pursuant to the Note, then interest on the Loan shall continue to accrue at the
rate set forth therein, provided, however, that Grantee’s payment obligations shall forebear until
available cash is sufficient to repay the unpaid debt service (plus all accrued interest as of the date
of repayment) together with any other payment currently due and payable to the Trust. In addition
to the Loan Documents, Grantee has entered into a certain Debt Subordination Agreement with
the Trust, of even date herewith, wherein the Grantee covenants not to make distributions,
payments, repayments, or other remunerations (excepting specifically annual estimated federal,
state, and local income tax distributions for items of partnership taxation) to individuals or other
legal entities holding any equity or other beneficial ownership interest in the Grantee for the
duration of time that any non-payment default is outstanding and uncured under the Note or the
Loan Documents.

[Signature Page(s) to Follow]
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IN WITNESS WHEREOF, the parties hereto have executed this Grant and Loan
Agreement on the day and year first written above.

GRANTOR / TRUST: GRANTEE:

TOWN OF NANTUCKET RICHMOND MEADOWS TWO P3P4, LLC
AFFORDABLE HOUSING TRUST

FUND

By its Board of Trustees By:

Name: Philip Pastan, its Manager
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PROMISSORY NOTE

$5,950,000.00 October , 2022

FOR VALUE RECEIVED, the undersigned, Richmond Meadows Two P3P4, LLC
(“Borrower”), a Massachusetts limited liability company, having a mailing address C/O The
Richmond Company, Inc., 23 Concord Street, Wilmington, Massachusetts 01887, promises to
pay to the order of the Town of Nantucket Affordable Housing Trust Fund, a municipal
affordable housing trust duly established under Chapter 44, Section 55C of the General Laws
under a Declaration of Trust dated February 8, 2010, recorded with Nantucket County Registry
of Deeds in Book 1221, Page 20, as amended by First Amendment to Declaration of Trust dated
September 15, 2014, recorded with said Deeds in Book 1452, Page 272 (the “Trust”), having its
usual place of business at 2 Fairgrounds Road, Nantucket, Massachusetts 02554, or at such other
place as Borrower and the Trust may from time to time designate in writing, the principal sum of
Five Million Nine Hundred Fifty Thousand and 00/100 Dollars ($5,950,000.00) (the “Loan”),
with interest thereon as set forth herein. Payments of interest only shall be due and payable in
accordance with the terms of this Note until and including the fifth (5") anniversary of the
Commencement Date (such 5" anniversary being hereinafter referred to as the “Conversion
Date”), as that term is hereinafter defined, whereupon amortizing payments of principal and
interest shall become due and payable as hereinafter set forth. Interest payable on the Loan shall
be calculated on the basis of a 360-day year and the actual number of days elapsed, shall be
accrued, and be non-compounding.

The indebtedness evidenced by this Note is secured by a Mortgage and Security
Agreement of even date herewith, on 1, 2, 3, 4 and 5 Violet Place and on the ground lease of 47
and 49 Beach Grass Road, in Nantucket, Massachusetts as more particularly described in the
Mortgage of even date herewith and duly filed or to be filed with the Nantucket County Registry
District of the Land Court (together, the “Mortgage”). As used herein, the “Property” shall mean
the land with the buildings and other improvements situated or to be situated thereon.

1. Said Mortgage and Note are to secure Borrower’s performance of and compliance
with the terms and conditions of (a) a certain Grant and Loan Agreement by and between
Borrower and the Trust (the “Grant and Loan Agreement”), incorporated herein by reference,
whereby the Trust is loaning the Borrower $5,950,000.00 (the “Loan Funds”) of which
$2,380,000.00 (the “Grant Funds”) will be converted into a grant and credited to the balance of
the loan amount at such time as the municipality (i.e., the Town) may request that the
Department of Housing and Community Development (“DHCD?”) certify its compliance with its
approved Housing Production Plan in an amount equal to its 0.50% production goal for the
calendar year 2022 in accordance with 760 CMR 56.03 (4) (f), and so long as the Units are so
eligible prior to the date and time a Developer (as that term is defined in 760 CMR 56.02) shall
actually deliver a completed Application for Comprehensive Permit made pursuant to MGL c.
40B, 88 20-23, and 760 CMR 56.00 to the Town Clerk and the Zoning Board of Appeals. The
Borrower shall repay the Loan Funds at the rate of interest of four and eighty-six hundredths
percent (4.86%) per annum. The Loan Funds shall be used for purposes of constructing forty-
eight (48) units of mixed income (including low and moderate income) housing on the Property,




of which Borrower has agreed to rent six (6) units to income eligible households earning less
than seventy percent (70%) of the Area Median Income (the “AMI” as determined by the United
States Department of Housing and Urban Development (*HUD”)), six (6) units to eligible
households earning less than eighty percent (80%) AMI, six (6) units to eligible households
earning less than one hundred ten percent(110%) AMI, and six (6) units to eligible households
earning less than one hundred twenty percent (120%) AMI, each subject to an affordable
housing restriction in perpetuity to be held by the Town of Nantucket and DHCD (the
“Restriction”). All of the units on the Property shall be eligible for the Town of Nantucket’s
SHI.

2. This Note shall accrue interest at the per annum rate set forth above beginning on
the date of the issuance of the final certificate of occupancy on the Property (the
“Commencement Date”) until fifty (50) years from the date when Borrower’s first payment is
due hereunder, which date shall be the maturity date of this Note (the “Maturity Date”).
Beginning on the first anniversary of the Commencement Date and until the Conversion Date
(the “Interest Only Period”) Borrower shall make annual payments to the Trust of interest only,
in arrears, not later than the fifth (5") day following each anniversary of the Commencement
Date during the Interest Only Period. Beginning on the first anniversary of the Conversion Date
and annually thereafter until the Maturity Date (each a “Payment Date”), Borrower shall make
annual payments to the Trust of principal and interest amortized to repay the Loan Funds plus
accrued and unpaid interest, within forty-five (45) years from the Conversion Date. The Loan
plus all accrued and unpaid interest shall be due and payable and repaid in full on or before the
Maturity Date. This Note may be prepaid in whole or in part, without any discount, penalty, or
other charge, at any time (or times), provided that no such prepayment shall affect the
obligations of the Borrower to construct all forty-eight (48) units on the Property.

For the avoidance of doubt, if at any time the Units become ineligible for
certification on the SHI following their initial eligibility then the Grant Funds shall convert to
Loan Funds or be repayable to the Trust as a portion of the Loan, provided, however, such event
shall not otherwise limit or prohibit the Trust’s recourse hereunder or under the Loan
Documents.

3. The then-outstanding principal balance hereunder, and any interest accrued
thereon, together with all other amounts payable to the Trust hereunder, and under the Mortgage
(or the full amount of the Loan, as set forth herein) shall, at the option of the Trust, become and
be due and payable immediately upon the occurrence of an Event of Default, as set forth more
particularly herein, the Grant and Loan Agreement, and the Mortgage.

4. It shall be an “Event of Default” if;

(a) Except as permitted by the Grant and Loan Agreement, Borrower sells or transfers the
Property and or the Units to anyone other than an eligible household for rent, or encumbers the
Property or any part thereof other than a First Mortgage, as defined in the Grant and Loan
Agreement, unless with the prior written approval of the Trust which may be withheld in its sole
and absolute discretion;



(b) Borrower materially defaults on any of its obligations under this Note, the Mortgage,
or the Grant and Loan Agreement beyond any applicable period of notice and cure;

(c) Borrower fails to substantially comply with the terms and conditions of the affordable
housing restriction; or

(d) the filing of any petition under any federal or state bankruptcy statute, or the
application for the appointment of a receiver or an assignment for the benefit of creditors of the
undersigned, and the same is not cured within thirty (30) days from written notice from the Trust
thereof.

Notwithstanding anything contained herein to the contrary:

(x) The Trust’s recourse or other remedial rights under this Section 4 or elsewhere in this
Note are expressly made subject to the Recourse Restrictions in Section 19 of the Grant and
Loan Agreement; and

(y) upon receipt of notice from the Trust of an Event of Default, including but not limited
to any payment default, the Trust or such other Holder of this Note shall not exercise any remedy
under this Note or take or initiate any remedial act available either at law or in equity until a
period of fifteen (15) calendar days has elapsed and Borrower shall have failed to cure or remove
the cause of the Event of Default. In addition, Borrower may, if it requests the same in writing
within fifteen (15) days from the date of said notice of default, request the Trust to hold a hearing
to review the reasons for Borrower’s noncompliance, with Borrower having the opportunity to be
heard. Notwithstanding any provision contained herein or in any of the Loan Documents to the
contrary, if at any time (and from time to time) prior to the Maturity Date Borrower shall obtain
a First Mortgage, the Holder shall provide any written notice of default simultaneously to
Borrower’s first mortgagee of record, and Borrower’s first mortgagee shall have a period (but
shall not be obligated to) of thirty (30) calendar days to effectuate a cure or to otherwise remove
the cause of the Event of Default so described in Holder’s written notice. Without limiting any
other rights or remedies of the first mortgagee holding the First Mortgage, the Trust or such
other, or successive Holder of this Note shall, and hereby agrees to, accept the performance of
first mortgagee holding the First Mortgage in order to vacate or remove the cause of the Event
of Default, including (but without implied limitation) in the event the first mortgagee holding the
First Mortgage shall become a mortgagee-in-possession of the Property or in the event of any
foreclosure or deed-in-lieu thereof.

5. In the event the Grant and Loan Agreement is terminated, any Loan Funds
granted to Borrower that have not been expended by Borrower shall be returned to the Trust
forthwith without further expenditure of such funds, unless the Grant and Loan Agreement is
terminated as a result of negligence or intentional acts or omissions of Borrower, in which event
Borrower shall repay the Trust the full amount of Loan Funds paid to Borrower.

6. Any notice to Borrower provide for in this Note shall be given by mailing such
notice by certified mail, return receipt requested, addressed to Borrower at the property address
stated above, or to such other address as Borrower may designate by notice to the Holder. Any



notice to the Holder shall be given by mailing such notice by certified mail, return receipt
requested to the Holder at the address stated in the first paragraph of this Note, or at such other
address as may have been designated by notice to Borrower. If at any time (and from time to
time) the Property shall be subject to a First Mortgage, then Holder shall simultaneously provide
a copy of its written notice by the same means as given to Borrower, whether permissive or
required hereunder, to Borrower’s first mortgage lender at the address provided by Borrower to
the Trust for the first mortgagee in the First Mortgage of record.

7. Borrower shall pay on demand all costs and expenses, including costs of
collection and attorneys’ fees, incurred or expended by the Trust for the collection of this Note
upon an Event of Default. All payments received by the Trust are to be applied first to costs and
expenses accrued and unpaid, with the balance to principal. Borrower acknowledges that the
Loan evidenced by this Note is transferable only in accordance with the Grant and Loan
Agreement.

8. No exercise of any remedy hereunder or under the Mortgage shall preclude any
other or future exercises thereof. No delay or omission on the part of the Holder in exercising
any right hereunder shall operate as a waiver of such right or of any other right under this Note.
Waiver on any one occasion shall not be construed as a bar to or waiver of any such right and/ or
remedy on any future occasion. The Holder hereof shall have the right after default (and after
any applicable notice or cure periods) to proceed directly against Borrower and/or against any
portion of the security held therefor in such manner as the Holder may determine.

9. As it is herein used, the term “Holder” shall mean the payee or other endorsee of
this Note, who is in possession of it, or the bearer hereof, if this Note is at the time payable to the
bearer. The Holder shall at all times be subject to the terms and conditions of each and all of the
Loan Documents including, but not limited, rights and remedies of the first mortgagee holding
the First Mortgage. If at any time prior to the Maturity Date the Trust is not the Holder, then the
Trust shall provide written notice to Borrower and its first mortgage lender of its grant, transfer,
or assignment (whether voluntary, involuntary, or as a matter of law) of this Note to the
successor Holder which writing shall include, but not be limited to, the name or identity of the
person or legal entity becoming successor Holder to the Trust and such person or legal entity’s
physical address for notice and payments. The provisions of this Note are binding on the heirs,
executors, assigns, and successors of each and every party hereof. Notwithstanding the
foregoing and except as permitted by the Grant and Loan Agreement, this Note may not be
assigned unless with the express written consent of the Holder. Except as otherwise herein
defined, capitalized terms used throughout this Note shall have the same meaning given to them
in the Grant and Loan Agreement.

10. This Note shall have the effect of an instrument under seal and shall be governed
by the laws of The Commonwealth of Massachusetts. If any provision of this Note or the
application thereof to any party or circumstance shall, for any reason and to any extent, be
invalid or unenforceable, neither the remainder of this Note, nor the application of such provision
to any other party or circumstance shall be affected thereby, but rather the same shall be enforced
to the maximum extent permitted by law.



Executed under seal this day of October, 2022.
BORROWER:

Richmond Meadows Two P3P4, LLC

By:

Philip Pastan, its Manager



Agenda Item Summary
Agenda Item # | VIII. 3.
Date | 10/12/2022

Staff

Erika D. Mooney, Operations Administrator

Subject

Tree Removal Denial “Appeal” to Board of Public Works: 14 West Creek Road

Executive Summary

Matthew and Karsten Reinemo, owners of 14 West Creek Road, are “appealing” the August 18, 2022
decision of the Tree Warden and the Tree Advisory Committee denying the removal of two EIm trees at
that location. Town Counsel has opined that Select Board, acting as the Board of Public Works, through
the authority of Chapter 169 of the Acts of 1965, should hold a hearing to review the Tree Warden/Tree
Advisory Committee’s decision to deny the request to remove the trees at 14 West Creek Road. The
appeal hearing is not a public hearing, does not require advertised notice, sworn testimony, abutter
notice, etc. The Reinemos should be allowed to make their case for removal of the trees in question and
the Tree Warden, David Champoux, to explain why the trees should stay.

Staff Recommendation

Tree Warden/Tree Advisory Committee voted to deny the removal of the trees based on the
determination that the trees in question are Town Trees pursuant to § 132-2 (Town tree designation) of
the Code of the Town of Nantucket.

Background/Discussion

Matthew and Karsten Reinemo requested a hearing before the Tree Warden/Tree Advisory Committee
to remove two Elm trees at 14 West Creek Road, stating the trees prohibit “any reasonable
development of the land” and there is no mention of Town trees in the deed to the property. The Tree
Warden/Tree Advisory Committee reviewed the matter at its August 18, 2022 meeting and voted that
the tree was a Town Tree pursuant to § 132-2 (Town tree designation) of the Code of the Town of
Nantucket and should not be removed. The Reinemos are appealing the denial.

Impact: Environmental X Fiscal [] CommunityX Other[

Board/Commission Recommendation

n/a

| Public Outreach




The tree hearing held by the Tree Warden/Tree Advisory Committee was publicized for two weeks in the
local newspaper and the posting was also affixed to the tree in question.

Connection to Existing Applicable Plan (i.e., Strategic Plan, Master Plan, etc.)

N/A

Attachments

Email thread between Matt Reinemo and the DPW requesting an appeal of the denial

Memo from Tree Advisory Committee, background information, TAC minutes, § 132-2 (Town tree
designation) of the Code of the Town of Nantucket; letters of opposition




From: DP

To: Erika Mooney

Cc: Dave Champoux (dcland02584@gmail.com)
Subject: FW: Public Tree Hearing

Date: Monday, September 19, 2022 2:10:00 PM
Attachments: imaqge001.png

Hello Erica,

The email below is a confirmation that Mr. Reinemo wants to appeal the Tree Committee decision
on the EIm trees on 14 West Creek Road.

Thanks

Phyllis Ruguaru

Office Manager

Department of Public Works
188 Madaket Road
Nantucket, MA 02554

Ph: (508) 228-7200 ext. 7519

pwruguaru@nantucket-ma.gov

Help me Get Stuff Done!
Use these email tags in the email subject line for faster responses:

[Action required] - information in the email is time-sensitive and action is required.
[FYI] - No action needed at this time, but here’s something you should know.
[Question] — Non urgent questions that will allow time for response.

From: Matthew Reinemo <mattreinemo@gmail.com>
Sent: Monday, September 19, 2022 1:43 PM

To: DPW <dpw@nantucket-ma.gov>

Subject: Re: Public Tree Hearing

Yes, please go forward with the appeal.

On Mon, Sep 19, 2022 at 11:15 AM DPW <dpw@nantucket-ma.gov> wrote:

Hello Mr. Reinemo,

I am following up with you regarding the next steps from the public hearing. If you would like to appeal, please
email back stating that and this will be put in the hands of the Select Board.

Either way let me know what your decision is.

Thanks

Phyllis Ruguaru
Office Manager


mailto:dpw@nantucket-ma.gov
mailto:EMooney@nantucket-ma.gov
mailto:dcland02584@gmail.com
https://target.socialcast.com/search?q=action
https://target.socialcast.com/search?q=FYI
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Department of Public Works
188 Madaket Road
Nantucket, MA 02554

Ph: (508) 228-7200 ext. 7519

pwruguaru@ nantucket-ma.gov

Help me Get Stuff Done!
Use these email tags in the email subject line for faster responses:

« [Action required] - information in the email is time-sensitive and action is required.
« [EYI] - No action needed at this time, but here’s something you should know.
« [Question] — Non urgent questions that will allow time for response.

From: Matthew Reinemo <mattreinemo@gmail.com>
Sent: Tuesday, August 16, 2022 7:55 PM

To: DPW <dpw@nantucket-ma.gov>

Subject: Re: Public Tree Hearing

To Whom it May Concern,

In regards to West Creek Road tree hearing, | submit the following:

1. The property is 14 West Creek Road and it is owned by the Hat Creek Cattle Company, Inc., which in turn, is
owned by me, Matthew Reinemo.

2. Survey has been provided.

3. Matthew Reinemo and Karsten Reinemo will be presenting.

4. Photos of the trees have been provided.

5. Detailed Write-Up

The nature of the problem is that two trees are on the lot and situated in a manner that prohibits any reasonable
development of the land. The lot was subdivided in accordance with Planning Board directives, which prohibited
access from Pleasant Street and dictated access from West Creek Road. This necessitated an easement across
the back of the lot in question to the Sailing Center housing, which is accessed only across this lot. The lot is
small to begin with and the only buildable area is where the trees are located.

The Planning Board and the HDC have already approved the building, and in fact insisted that the building be as
close to Pleasant Street as possible, with the parking behind, and access from West Creek. The trees make the
construction of a reasonable-sized building impossible.

The Tree Committee should grant the request because legally the town does not have any rights to the land or
the trees to begin with. | have no reason to doubt that the town planted the trees or maintained the trees.
However, there is a very clear and accepted system of recording various property rights in Massachusetts (and
the United States as a whole) and that system was not followed here. When purchasing this property and
researching the deed, there is nothing there whatsoever indicating town trees or the town's rights to those
trees. The lot was purchased assuming the trees were now our property, which is a reasonable assumption. If
the town wished to assert some rights to these trees, it is essential that the proper information be placed on
record in the Registry of Deeds. Since no such recording exists, we stringently reject the idea the town has any
legal interest in the property or trees.

The cure requested is that the trees be cut down immediately. We will take care of that.

| am certainly not anti-tree and in the interest of the environment and the town, we would consider a donation
of some trees that the committee, town or DPW could put to good use elsewhere. We hope for a very speedy


https://www.google.com/maps/search/188+Madaket+Road+%0D%0A+Nantucket,+MA+02554+%0D%0A+Ph:+(508?entry=gmail&source=g
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https://target.socialcast.com/search?q=action
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mailto:mattreinemo@gmail.com
mailto:dpw@nantucket-ma.gov

resolution to this matter and thus will consider this gift to facilitate that, regardless of the lack of town rights to
the tree.

6. Legal Basis for Request- lacking any information in the deed, the town has no rights to the trees.

7. Acknowledgement that this is or is not a Town Tree

As stated above, | have no reason to doubt that the tree was planted by the town, but we reject entirely the idea
that the town has any rights to the trees. To assert that the town does have rights to the trees would be flying in
the face of accepted property recording and transfer practices that are absolutely essential to our society.

Thank you very much,

Matt Reinemo

On Wed, Aug 3, 2022 at 12:47 PM DPW <dpw@nantucket-ma.gov> wrote:

Hello,
We are missing a couple more things for the hearing see requested information and what was submit and
resend accordingly

1. Name of property owner and location of property
2. Survey of the property, to include the location of the tree(s) in question
3. Name of individuals helping in their presentation, if any
4. Photos of the tree(s)
5. Detailed write up outlining
a. The nature of the problem

b. Reasons the Tree Committee should grant the request.
c. The nature of the cure requested

6. Legal basis for request
7.Acknowledgement that thisis OR is nota “Town Tree”

Thanks

Department of Public Works
188 Madaket Road
Nantucket, MA 02554

From: Matthew Reinemo <mattreinemo@gmail.com>
Sent: Tuesday, July 5, 2022 12:01 PM

To: DPW <dpw@nantucket-ma.gov>

Subject: Public Tree Hearing

Good Afternoon,
Please find attached the information we gathered for the Public Tree hearing on July 21st, regarding 14 West
Creek Road, owned by the Hat Creek Cattle Company, Inc. Please let me know if you need anything else.


mailto:dpw@nantucket-ma.gov
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Town of Nantucket Tree Advisory Committee

Town Hall e 16 Broad Street e NANTUCKET, MA 02554

Memo

To: Board of Select Board

From: Tree Advisory Committee

cc: Stephen Arceneaux

Date: September 1, 2022

Re: 14 West Creek Road Elm Trees

Town of Nantucket Tree Advisory Committee had a hearing on August 18, 2022, for two EIm
trees at 14 West Creek Road. The official vote of the Tree Advisory Committee was unanimous
vote with individual roll call to deny removal. Thus, TAC is notifying the Select Board with this
information packet of the Advisory Board’s decision.

Below are the major criteria applied by the Tree Advisory Committee in arriving at its
determination of our long term vested interest in this Town Tree as follows:

e The tree is along the roadside and Town Counsel advises, under section 132 of the Town
Code, if any part of the root system is on Town property, then it is Town property.

« Based on the Town Arborists assessment this tree has been worked on by the Town

e The Tree poses no public safety issue and is healthy, two important considerations the TAC
weighs when deciding whether or not to approve removal of a Town tree.

o The Tree Committee agrees that the building plans presented by owner are workable around
the trees

Sincerely,

David Champoux, Tree Warden
Town of Nantucket
Tree Advisory Committee

Attached

Memo referring the matter to the Select Board
Background on the matter

TAC minutes regarding tree

Photos of tree

MGL that outlines the process, as well as a
recommendation from the TAC

Letters of Opposition



PUBLIC TREE HEARING: 14 West Creek Road

1.

Name of property owner and location of property — The property is 14 West Creek Road and it is
owned by the Hat Creek Cattle Company, Inc., which in turn, is owned by me, Matthew Reinemo
Survey of the property, to include the location of the tree(s) in question- Attached

Name of individuals helping in their presentation, if any- Matthew Reinemo and Karsten Reinemo
Photos of the tree(s) — Attached

Detailed write up outlining The nature of the problem is that two trees are on the lot and situated
in a manner that prohibits any reasonable development of the land. The lot was subdivided in
accordance with Planning Board directives, which prohibited access from Pleasant Street and
dictated access from West Creek Road. This necessitated an easement across the back of the lot in
question to the Sailing Center housing, which is accessed only across this lot. The lot is small to
begin with and the only buildable area is where the trees are located.

The Planning Board and the HDC have already approved the building, and in fact insisted that
the building be as close to Pleasant Street as possible, with the parking behind, and access from
West Creek. The trees make the construction of a reasonable-sized building impossible.

The Tree Committee should grant the request because legally the town does not have any rights
to the land or the trees to begin with. | have no reason to doubt that the town planted the trees
or maintained the trees. However, there is a very clear and accepted system of recording
various property rights in Massachusetts (and the United States as a whole) and that system
was not followed here. When purchasing this property and researching the deed, there is
nothing there whatsoever indicating town trees or the town's rights to those trees. The lot was
purchased assuming the trees were now our property, which is a reasonable assumption. If the
town wished to assert some rights to these trees, it is essential that the proper information be
placed on record in the Registry of Deeds. Since no such recording exists, we stringently reject
the idea the town has any legal interest in the property or trees.

The cure requested is that the trees be cut down immediately. We will take care of that.

| am certainly not anti-tree and in the interest of the environment and the town, we would
consider a donation of some trees that the committee, town or DPW could put to good use
elsewhere. We hope for a very speedy resolution to this matter and thus will consider this gift
to facilitate that, regardless of the lack of town rights to the tree.

Legal basis for request- lacking any information in the deed, the town has no rights to the trees.
Acknowledgement that this is OR is not a “Town Tree” — As stated above, | have no reason to
doubt that the tree was planted by the town, but we reject entirely the idea that the town has
any rights to the trees. To assert that the town does have rights to the trees would be flying in
the face of accepted property recording and transfer practices that are absolutely essential to
our society.



PUBLIC HEARING

Pursuant to MGL Chapter 87, § 3 and Chapter 132, § 4 of
the Town Code, please be advised that the Tree Advisory
Committee will hold a public hearing on Thursday, August
18, 2022, at 2:30 PM via ZOOM to consider Removal/
Relocation/Replacement of two Town EIm Trees at the

following location: 12 West Creek Rd.

TREE ADVISORY COMMITTEE

GO03
















Meeting Minutes

Committee/Board/s

TREE ADVISORY COMMITTEE

Day, Date, and Time

THURSDAY, August 18, 2022,
PUBLIC HEARINGS AT 2:30 PM
REGULAR MONTHLY MEETING AT 3:00PM

Location / Address

REMOTE PARTICIPATION VIA ZOOM

The meeting will be aired at a later time on the Town’s Government TV
YouTube Channel https://www.youtube.com/channel/UC-
sgxAlfdoxteLNzZRAUHIXA

Signature of Chair or
Authorized Person

DAVID CHAMPOUX, TREE WARDEN/CHAIR

WARNING:

IF THERE IS NO QUORUM OF MEMBERS PRESENT, OR IF
MEETING POSTING IS NOT IN COMPLIANCE WITH THE OML
STATUTE, NO MEETING MAY BE HELD!

Committee Members Present: David Champoux, Dale Gray, Mike Misurelli, Ben Champoux, John

Schichtel.

PUBLIC HEARINGS —2:30PM

. Town Elms on 14 West Creek Rd.— Karsten Reinemo wants to build on the empty lot in front
of Community Sailing Building (directly across from the old “Lucky’s”) thus wants to remove
the trees and/or move them.

CALL TO ORDER
David Champoux called the meeting to order at 3:00 pm. He reminded participants that the session
was being recorded (Tree Advisory Committee - 08/18/2022 - YouTube). A rollcall of attendees
showed that a quorum existed among the in-person attendees.

Matthew Reinemo: started the meeting by stating that They took it on themselves to ask about
the trees, there is nothing on public record indicating the tree is a Town tree and it wasn’t listed on
the deed. He says he doesn’t doubt that the tree is a Town tree, if rights need to be asserted to the
trees they need to be indicated on the DEED. They have gone through permitting and planning and
every other Town agency, and they have been told that the building needs to be as close as possible
to Pleasant Street. There are no more curb cuts allowed. Matthew Reinemo is asking to be able to
cut the trees and is offering to get other trees to the town to be planted somewhere else.

David Champoux: questioned if the trees were mapped on plans and Matthew Reinemo answered
No and asked why they would be. David Champoux said they are street trees, and they should have
been identified. David continued to say that the trees were planted and signed off on and Karsten
Reinemo signed off on permission to plant on property with stipulation that these are town trees
maintained by the Town. To keep things in the open David stated that there was a tree next door
that was cut allowed by the Town on a deal made. David stated that there is no reason to remove
the trees. David stated that he is not in favor to remove the tree.

Ben Champoux: He realizes the significant gaps in the tree mapping, but he stated these were
obvious. Tree committee is working with Planning to improve these processes. He said there might



https://www.youtube.com/watch?v=CveycXu5x8E

be room for negotiations to do something different from the plans since curb cuts are not allowed
to co-exist with the trees. He is not in favor for cutting the trees.

Karsten Reinemo: Unfortunately, the plans show that the community sailing lot and their lot was
one lot at one time. Planning board dictated how the lot would be laid out they would be no curb
cut and the zoning was changed, to be a zero setback. There is no possible way to change the plans.
He states there is nothing indicated in the deed there are two trees. Community sailing was allowed
to remove a tree and he thinks it is not fair. They don’t want to take this to litigation they want to
work with the Town to make a better deal.

David Champoux: Nothing can be done about what happened in the past and this Tree committee
wants to make things right and can do something about this case and that’s why we are having a
hearing. David states he talked to Reinemo’s architect Rob Newman, and he thinks the plans can
be reconfigured to protect the trees with a 12 foot no dig zone. Rob is willing to draw a plan to
show that.

Matthew Reinemo: He states that he doesn’t see how the tree committee can reasonably say that
the plans are workable around the trees. He suggested litigation to plant some trees elsewhere. He
stated the legality of these trees is questionable.

David Champoux:_Letters have been received showing people are against this. This will go to
the Select Board who has the ultimate authority.

Mary Longcare: Mary has submitted a letter against the cutting of the trees. She states the fact
that a mistake was made for the Community Sailing does not justify making another mistake for
the remaining lot. It was the burden of the purchases of the lot to do the due diligence at the time
purchase to see if the lot was suitable for what they intended. The pattern in the town for decades
has been clear that when there are trees on the street, you need to find out if they are Town trees
and you need to get permission before you harm them. The trees are a public benefit. She is
opposed to the removal of the trees.

Hillary Rayport: Wanted to emphasize Mary’s comment and agree with it. The trees are visible,
and the plot plan was laid out people could see the trees were there and an assumption was made
that the trees could be removed which is something everyone know it’s not something that can be
assumed on Nantucket. One of the reason the building envelope is a problem is because recent
town meetings there’s been more and more parts of the building removed from counting towards
ground cover and setbacks and now, we are able to have steps in setback which allows for larger
buildings which allows the buildings to be closer to the trees. The trees were put there intentionally,
and we have an eyewitness. Removing the trees is damaging to the community and the building is
more valuable with the trees in it. There is a mid-island plan from 2004 and it talks about trees and
maintaining a tree canopy. Lots are no longer required to be surveyed by a professional surveyor
and this is causing issues, this should have been caught. She feels bad the lot plans were approved
and has brought us to this point.

David Champoux: Asked Hillary of she is willing to write a letter to support her statement which
Hillary Rayport agreed to.

Mike Misurelli: He echoed Hillary’s comments that’s he’s sorry the Reinema’s are this far in the
process, and we are having this hearing. Mike does not support taking the tree down.

David Champoux: Asked for motion to vote and Ben Champoux made a motion for the trees to
remain, and it was a unanimous vote to keep the trees by the tree committee.




Matthew Reinemo: Asked the Tree Committee that moving forward if the trees can be noted on
the deeds. He hopes that better recording of trees should improve.

REGULAR MONTHLY MEETING -3:00 PM

I. CALL TO ORDER

David Champoux called the meeting to order at 3:00 pm. He reminded participants that the session
was being recorded Tree Advisory Committee - 08/18/2022 - YouTube). A rollcall of attendees showed
that a quorum existed among the in-person attendees.

I11. COMMITTEE ACCEPTANCE OF AGENDA
Motion to approve -All in favor

1. COMMITTEE APPROVAL OF MINUTES
1. Approval of Minutes

a. May 19, 2022

Motion to approve -All in favor

IV. ANNOUNCEMENTS

1. Appreciation to Anne Dokerty and Daniel Weber of 2 Lincoln St., Siasconset who are going to
donate two Accolade EIms in replacement of the dead Choke Cherry that Dale Gary will be taking
down.

V. PUBLIC COMMENT /DISCUSSION
41 West Chester -Nancy Martin wants to remove the Tree on the corner of W Chester and North
Liberty and replace it with a less expansive tree.

David Champoux: David asked if there was someone in attendance in favor of the removal and
there was no answer.

He continued to state that the tree is perfectly healthy Silver Linden. It’s been there since 1981/82.
This was a NHT tree. The Town has since taken over this tree. It has a Town maintenance history.
Solution presented by Dale is to Lay down filter fabric to help with the suckering’s.

All present voted to keep tree.
VI. CITIZEN/DEPARTMENTAL REQUESTS
None

VII. OLD BUSINESS
e Removing of the dead Maple tree on the Corner of Mill and Pleasant is complete

e Continued discussion of new sewer Force Main & Gravity feed project. All
Committee Members received the links to review the project forwarded by David
Gray and sent to you via Catherine Hull on Tuesday June 7, 2022.

The tree committee has reviewed the plans for Sewer Force Main & Gravity feed
project submitted by Dave Gray and agree David Gray should be invited for the next
meeting to answer questions the tree committee might have.


https://www.youtube.com/watch?v=CveycXu5x8E

John Schichtel: Suggested bringing in a consultant who can guide the tree committee
regarding what other cities are doing.

e  Continuation of discussion of the need for DPW purchase of the Stump grinder.

e Stump Grinder contract is complete for FY23 — Contract#1859 that ends
6/30/23 for $18,000 Vendor is Path Finder LLC

e For the purchasing of a Stump Grinder quotes are attached, this purchase is set for
FY24 capital details are below

VERMEER CTX1603VP Vermeer - CTX160 Track Mini Skid Steer40 HP Kohler
Tier 4 Final/Stage I11b diesel engine, hydrostatic ground drive, pilot operated ground
drive control, operator platform with console cushions, dual fuel tanks, 12-gallon
hydraulic tank, flat-faced hydraulic quick disconnects, dual auxiliary hydraulics,
loader arms with universal mounting plate, and 12-volt power port: 9" tracks. $50,999

VIIl. NEW BUSINESS
. Open Forum to bring subjects to light for future discussions

Dale raised a question of the Tree Committee going in front of the BOS to increase fines for
damages to Town trees.

IX. STATUS OF ACTION ITEMS

Tree Committee wants to continue with meetings both in person and via zoom

X. ACTION LIST
None
X1. ADJOURNMENT

Motion to adjourn — All in favor






From: ml@marylongacre.com <ml@marylongacre.com>

Sent: Wednesday, August 17, 2022 10:28 PM

To: Stephen Arceneaux <sarceneaux@nantucket-ma.gov>; dcland02584@gmail.com; Richard Moore
<rmoore@nantucket-ma.gov>; mike@jm-landscapeservices.com

Subject: Letter of opposition RE tree removal proposed at 12 West Creek Rd

Hi Dave-

As you remember, | was on the Tree Advisory Committee when we bought and
planted the elms at what is now 12 & 14 West Creek Rd, must be more than 25
years ago now.

| am adamantly opposed to the removal of the two remaining elm trees on this
property. | was shocked that the first one was allowed to be removed, but
grudgingly understood the public benefit for Nantucket Community Sailing to
build their dorm. However, | thought there was no way the Town would allow the
other two trees to be removed.

If the Town allows trees that were planted with future generations in mind to be
removed while still young and healthy, what is the point in planting them at all? |
did not devote my time, energy, and fundraising for the Tree Advisory Committee
to plant temporary trees. | am filled with pride every time | go past one of the
trees that were planted in the 1990’s when | served on the Committee. Itis
wonderful to see the canopy we imagined decades ago coming into being. In
addition, these trees were planted to sustain Nantucket’s abundance of elms, as
we are slowly losing the 19" century plantings. Removing the replacements is
untenable.

| hope the Tree Advisory Committee will unequivocally deny the petition for
removal, and further order the trees to be protected from damage during any
construction activities.

| will plan to attend the public hearing via Zoom on the 18,

Mary Longacre
202-415-7843 cell
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Hillary Hedges Rayport
89 Main Street
Nantucket, MA 02554

August 30, 2022

Mr. David Champoux
Tree Warden
Town of Nantucket

Dear Mr. Champoux:

I’m writing to support protecting and retaining, in their current location, the two elm trees at
the corner of Pleasant Street and West Creek. These two majestic Town trees are flourishing
and maturing, and enhance the beauty and enjoyment of the mid-island neighborhood.

Keeping these trees where they are is consistent with the goals of the Mid-Island Area Plan,
approved by the NP&EDC in 2003. The document calls for adding more “vertical” green space
by planting trees. Overall, the plan advises developing a Mid-Island inspired by our charming
downtown: with clusters of mixed-use buildings, shared parking, and networks of shady
sidewalks.

The plan says to avoid inefficient “suburban patterns of development” where asphalt and cars,
not buildings and trees, dominate the landscape. When these trees were planted, the Mid
Island plan was to reduce parking requirements on lots and introduce shared and on street
parking, bike paths, and transit.

Sadly, that vision has been stymied by short-term planning and now this building is on a
collision course with these trees. Please protect the trees and encourage the developer and the
ZBA to work something out, so we have a leafy Mid-Island downtown. The value of these
maturing trees, so far along towards being mighty elms, cannot be replaced by planting
saplings. The lot, and our island, will be more valuable with the benefit of shade trees and a
thriving, walkable mid-island.

Sincerely,

Hillary H. Rayport
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Agenda

e Qverview

o Water System Expansion Update — CDM

Smith
e Scope, Schedule & Status

e Transportation Projects Update - GPI
e Scope, Schedule & Status

e Project Coordination
e Q& A
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Water System Expansion - Project Objective

Provide water service to residents
with domestic wells impacted by
PFAS, west of the airport

2021 Airport water system
extension - water main shown in

: Town water system expansion —
proposed water mains shown in

green

Confirmed by CDM Smith 2022
Water Modeling Report




Water System Expansion - Project Overview
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