
From: Denice Kronau
To: Mariya Basheva
Subject: Fw: Thursday"s FinCom Hearing
Date: Tuesday, September 19, 2023 4:25:07 PM
Attachments: STR Workgroup Proposal Sept 2023.pdf

Thanks Mariya!

From: DK <denice.kronau@gmail.com>
Sent: Tuesday, September 19, 2023 3:32 PM
To: Denice Kronau <dkronau@nantucket-ma.gov>
Subject: Fwd: Thursday's FinCom Hearing
 
CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

---------- Forwarded message ---------
From: Julia Lindner <jlindner@acknow.org>
Date: Tue, Sep 19, 2023 at 3:05 PM
Subject: Thursday's FinCom Hearing
To: Denice Kronau <denice.kronau@gmail.com>, <jeroche@nantucket-ma.gov>,
<jbloomer@nantucket-ma.gov>, <pschaeffer@nantucket-ma.gov>, <rgiacchetti@nantucket-
ma.gov>, <smaury@nantucket-ma.gov>, <jvieth@nantucket-ma.gov>,
<Cglowacki@nantucket-ma.gov>

Hi Denice,

This email is intended for Finance Committee members ahead of the STM hearing on
Thursday. Could you please forward to Mr. Wright (his email was not on the Town’s
website)?

After the Select Board recently decoupled Article 1 (STR General Bylaws) from requiring the
passing of Article 2 (STR Zoning Amendment), we considered what changes could be made to
Article 1 to gain our support as a standalone article. The details are included in the attached
document.

I’ll be at Thursday’s meeting to discuss this further. Thank you for your consideration. 

Sincerely,

Julia

Julia Lindner
Executive Director
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September 18, 2023 
 
 
 
Denice Kronau, Chair 
Finance Committee 
16 Broad Street 
Nantucket, MA 02554 
 
 
Dear Chair Kronau: 
 
In anticipation of your meeting scheduled for Thursday, September 21, 2023, please find enclosed our suggested 
compromise language to Article 1. As you’ll see, we would be amenable to supporting Article 1 with these 
changes, provided that the Finance Committee adopt a motion to “take no action” on Article 2.  
 
We welcome the opportunity to discuss this at your meeting on Thursday.  Thank you for your consideration. 
 
 
Sincerely, 
 
 
 
 
 
Julia Lindner 
Executive Director 
ACKNow 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 
STR General Bylaw Compromise 
 
After making some changes to the STRWG’s proposal, the Select Board adopted a version to be considered by 
voters at the Special Town Meeting on November 7th. The majority of the debate will be around Article 1 (General 
Bylaw Amendment) and Article 2 (Zoning Bylaw Amendment). As a member of the STRWG, ACKNow has 
repeatedly expressed serious concerns over Article 2, which would allow any home across the Island to be 
converted to a full-time short-term rental (STR). We oppose Article 2 because it would cause further harm to the 
local community already struggling to live and work on Nantucket. Instead, we support expanding on a discussion 
that began at the Select Board level around allowing STRs as an Accessory Use. 
 
Nantucket added over 650 STRs over the last two years according to the State Registry, including some full-time 
STRs. Article 2 does nothing to stem the tide. As a result, our housing crisis will only get worse as more houses 
are converted into full-time STRs. In the process, commercial STRs will continue to have negative impacts on our 
neighborhoods, infrastructure, environment and public services, and further erode the fabric of our community. 
 
As written, we believe the General Bylaw Article will continue to encourage STR investors and companies to turn 
island homes into full-time STR businesses. However, given that the Select Board recently modified the STRWG 
proposal so that the General Bylaw Article can pass even if the Zoning Article fails, we’ve given careful 
consideration to changes that would gain our support for the General Bylaw Article as a standalone article. 
 
This compromise includes five changes: 


● Make the rules the same for all property owners. Instead of permanently allowing current STRs more 
liberal rules, such as nine changes in occupancy in July and August, while new STRs are limited to four, 
offer them a two-year grace period to adjust to the new rules.  


○ This is an issue of fairness for the majority of year-round residents who don’t STR (but might later).   


● Protect residents by extending the exemption for hosted stays to the entire property rather than a portion 
of a dwelling unit.  


● Disincentivize STR investors by extending the limited contract period from June 15 to September 15 and 
increase the number of contracts to six.  


○ AirDNA data, from online platforms like Airbnb and VRBO, shows that Nantucket’s STR season 
extends much beyond the summer months. Between January and August 2023, Nantucket had 
approx. 366,000 STR nights booked on platforms. Bookings in July and August represented only 
one-third of the total nights booked. In addition, the average daily rate was only 5-10% lower in the 
off-season than the average in July and August. A limit of four contracts in July and August is not 
likely enough to prevent more STR investors from buying homes to turn them into businesses. 


● Make it clear that voters can support the General Bylaws knowing they aren’t voting to legalize STRs 
under zoning by adding the following language: “To the extent that Short-Term Rentals are an allowable 
use under zoning”.  


● Tie the registration of STRs to only those allowable under the Zoning Bylaw.  This will avoid a disapproval 
of the whole scheme by the Attorney General’s Office if Article 2 (the Zoning Amendment) fails. 


 
If you agree to these changes, we believe many more voters could get behind the General Bylaw Article if the 
Finance Committee would recommend voters “Take No Action” in its motion for Article 2, the Zoning Article. 
Voters would get the signal that the General Bylaws (with changes above) are a good first step.  







 
 
Proposed article language changes in red 


ARTICLE 1 
(General Bylaw Amendment – Chapter 123 of the Town Code – Regulating the Operation of Short-Term 


Rentals) 
 
To see if the Town will vote to amend Chapter 123 of the Town Code (Short-Term Rentals) as follows (language 
to be inserted shown in highlight; language to be deleted shown in strikethrough; these methods to denote 
changes are not meant to become part of the final text and, further, that non-sustentative changes to the 
numbering of this bylaw be permitted in order that it be in compliance with the numbering format of the Code of 
the Town of Nantucket): 
 
Chapter 123 
Short-Term Rentals 
 
§ 123-1. Purpose and Intent. 
 
This bylaw is enacted pursuant to the Town’s Home Rule Authority and the authority set forth in General Laws c. 
64G, § 14 and is intended to: 
 
(1) provide for an orderly process for identifying, registering, and regulating Short-Term Rentals within the Town 
so as to insure that such short-term rentals do not create or cause any nuisance conditions within the Town; 
 
(2) protect the time-honored tradition of home rentals on Nantucket and preserve economic opportunities through 
Short-Term Rentals for persons to keep their homes, now and into the future, so they may afford to live either full-
time or part-time on Nantucket; 
 
(3) avoid adverse impacts on the local economy stemming from a loss of existing Short Term Rental revenue, 
including rooms excise tax revenue, and visitor spending; 
 
(4) prohibit additional corporate ownership and discourage investment-only ownership of residential properties for 
the exclusive purpose of operating them as Short-Term Rentals rather than housing for either full-time or part-
time residences; 
 
(5) reduce the neighborhood churn caused by numerous turnovers of occupancy of Short-Term Rentals in 
residential neighborhoods; 
 
(6) limit the conversion of residential units to Short-Term Rentals, which has had the deleterious effect of 
removing residential units from the available year-round rental housing stock; and 
 
(7) provide a regulatory structure that reduces the threat of litigation challenging Short-Term Rental use by full-
time and part-time residents. 
 
§ 123-2. Definitions. 
As used in this chapter, the following terms shall have the meanings indicated: 
 
APARTMENT BUILDING 
Shall have the same meaning as in Chapter 139 of the Town Code. 
 







 
CORPORATION 
All businesses and charitable entities required to file Articles of Incorporation and Annual Reports with the 
Massachusetts Secretary of State or an equivalent agency of another state, pursuant to G.L. c. 156D, § 2 or G.L. 
c. 180, § 4, respectively. 
 
COTTAGE COLONY 
A group of four or more detached dwellings, legally in existence at the time of adoption of this bylaw, located on a 
single lot, which is customarily occupied on a seasonal basis. 
 
DEED-RESTRICTED UNIT 
A dwelling unit that is subject to a deed restriction held by the Town for affordable, workforce homeownership 
housing, or workforce rental housing as these terms are defined in Chapter 139 of the Town Code or is subject to 
a deed restriction under the Nantucket Housing Needs Covenant program pursuant to Chapter 301 of the Acts of 
2002, as amended. 
 
DWELLING UNIT 
Shall have the same meaning as in Chapter 139 of the Town Code. 
 
HOSTED STAYS 
An overnight stay whereby a short-term renter occupies a portion of a dwelling unit residential property where the 
owner is present. An owner is considered present when the owner is on the premises except during the daytime 
and/or work hours. 
 
OPERATOR 
A person or other legal entity operating a short-term rental including, but not limited to, the owner or proprietor of 
such premises, the lessee, sublessee, mortgagee in possession, licensee or any other person otherwise 
operating such short-term rental. It is the intent of this bylaw that the operator shall have the same meaning as 
set forth in General Laws c, 64G, § 1. 
 
SHORT-TERM RENTAL 
A dwelling unit or portion(s) thereof that is not a transient residential facility, where: (i) at least one room or 
dwelling unit is rented to an occupant or sub-occupant; and (ii) all accommodations are reserved in advance. 
Rental periods with a change in occupancy in excess of 31 calendar days shall not be considered a short-term 
rental. The rental of property for a total of 14 days or less in any calendar year shall not be considered a short-
term rental. 
 
TOWNHOUSE 
A single structure consisting of three or more dwelling units, each with one or more abutting walls and entrances 
opening directly to the outside at grade. 
 
TRANSIENT RESIDENTIAL FACILITY 
Shall have the same meaning as in Chapter 139 of the Town Code. 
Unless otherwise specifically provided in this bylaw, terms used in this bylaw shall have the same meaning as set 
forth in G.L. c. 64G. 
 
 
 
 
 







 
§ 123-3. Registration, Permitting, Inspection and Fees. 
 
A. A person may operate a short-term rental in accordance with this Bylaw only to the extent that such use is 
allowed by the Zoning Bylaw.  No person or other legal entity shall operate a short-term rental without having first 
obtained a certificate of registration from the Board of Health. An application for a certificate of registration shall 
be on a form provided by the Town and shall contain the Department of Revenue identification number or proof of 
exemption under G.L. c. 64G. The operator shall provide with the application a certificate of registration issued by 
the Department of Revenue in accordance with § 67 of Chapter 62C of the General Laws. 
 
B. The annual fee for such certificate of registration shall be set forth in the regulations issued pursuant to § 123-
4. 
 
C. The application for the certificate of registration shall include an attestation that the owner and/or operator is in 
compliance with all applicable federal, state and local laws, including but not limited to G.L. c. 64G and the Fair 
Housing Act, G.L. c. 151B, and local equivalents and regulations related thereto, and all other regulations 
applicable to residential dwellings, and that the owner and/or operator of the property is current with all Town 
taxes, water, and sewage charges and other fees, subject to the requirements of Chapter 19, §§ 13 through 18, 
of the Town Code. Any property offered for a short-term rental shall not have any outstanding building, sanitary, 
zoning, or fire code violations, orders of abatement, or stop work orders. Nothing contained herein shall relieve 
the owner or operator from complying with all local permits, rules and regulations issued by the Board of Health 
and other Town boards generally applicable to resident dwelling units. 
 
D. The Board of Health shall not issue any certificate of registration unless the Operator has: 
 


(1) Submitted a complete application and paid all associated fees; 
 


(2) Provided contact information for the operator and persons designated to address any issues at the 
short-term rental within two hours’ notice; and 


 
(3) Provided the Town with a certificate of insurance evidencing liability insurance coverage for the short-
term rental in an amount to be determined by the regulations issued pursuant to § 123-4. 
 


E. Operators are subject to inspection of the short-term rental by the Board of Health upon reasonable notice via 
consent or administrative warrant, or without such notice in the event of an imminent threat to public health or 
safety. 
 
F. Certificates of registration are valid for one year and may be renewed at the discretion of the Town, provided 
that the operator has complied with the provisions of this chapter and any associated regulations during the 
preceding year. An application for renewal of a certificate of registration shall be submitted along with the annual 
fee no later than November 1 of the next year. A renewal application shall include an attestation that the Short-
Term Rental was operated in accordance with all bylaws and regulations of the Town during the previous year. 
 
G. The certificate of registration is issued to the operator and does not run with the land. If the short-term rental is 
sold or transferred out of ownership, a new application for a certificate of registration shall be filed by the new 
operator before short-term rentals can continue or resume. 
 
H. Any person or other legal entity who receives a certificate of registration to operate a Short-Term Rental from 
the Commonwealth of Massachusetts pursuant to G.L. c. 64G, § 6 prior to the November 7, 2023 Special Town 
Meeting, and who (1) submits proof of the state registration to the Board of Health, and (2) submits proof that the 







 
owner has collected and paid the rooms excise tax required for Short-Term Rentals under General Laws c. 64G 
in at least one Calendar Third Quarter between January 1, 2019, and November 7, 2023, shall be exempt from 
the requirements of subsections I, J, K, and L of this chapter until January 1, 2026. The provisions of subsection 
M shall, however, apply to such Short-Term Rentals. When a dwelling unit is transferred or conveyed, or the 
certificate of registration issued by the Town pursuant to § 123-3 of this chapter is not renewed, any subsequent 
Short-Term Rental of the dwelling unit shall be subject to all of the requirements of this chapter, except that if a 
dwelling unit is bequeathed to a person or other beneficiary through a will or trust, any Short-Term Rental 
activities shall be exempt from subsections I, J, K, and L. Any Short-Term Rental contract for a period of time in 
Calendar Year 2024 that is entered into prior to the effective date of this bylaw shall be exempt from the 
provisions of subsections I through M. 
 
I. An owner may register to operate only one property as a Short-Term Rental. The property can contain up to two 
dwelling units in a single registration, as long as both dwelling units covered by the registration are located on the 
same lot and are rented to the same person or legal entity. Multiple dwelling units within the same property may 
not be registered or rented as separate short-term rentals. An owner may hire a property management company 
to list and manage a short-term rental, but the registration must be in the owner's name. 
 
J. Dwelling units owned by a Corporation shall not be eligible to receive a certificate of registration. Short-Term 
Rentals are eligible to receive a certificate of registration for dwelling units owned by an LLC, Trust, or a solely 
family-owned corporation such as an S Corporation, only when every shareholder, partner, or member of the 
legal entity is a natural person, as established by documentation provided by the applicant at the time of 
registration. The Board of Health may adopt regulations pursuant to § 123-4 establishing the documentation 
required to establish eligibility under this section. 
 
K. Short-Term Rentals may not be operated in any Deed-Restricted unit or in an unrestricted unit in an Apartment 
Building or Townhouse owned, operated, and managed as rental housing. 
 
L. Short-Term Rentals shall only be allowed in detached single-family dwelling units, accessory dwellings, or 
residential garage apartments that may be attached or detached to a single-family dwelling. The terms used in 
the preceding sentence shall have the same meaning as they are used in Chapter 139 of the Town Code. The 
Owner of a dwelling unit in a structure containing more than one dwelling unit, except for single-family dwelling 
units attached to residential garage apartments, or a structure containing at least one commercial unit and at 
least one dwelling unit is eligible to receive a certificate of registration, provided the unit is not deed-restricted, 
and only on a condition contained in the certificate of registration that limits Short-Term Rentals in such units to a 
maximum of four weeks each year. No dwelling unit that is subject to a lease shall be eligible to receive a 
certificate of registration for a Short-Term Rental. 
 
M. No person or other legal entity holding a certificate of registration for a dwelling unit may engage in the Short-
Term Rental of said property that has a change of occupancy of more than four times during July and August six 
times from June 15 to September 15 unless that person or other legal entity complies with subsection H of this 
chapter in which case that person or other legal entity may engage in a Short-Term Rental of said property that 
has a change in occupancy up to nine times during the months of July and August. If a property is sold or 
transferred other than through inheritance or bequest, after the effective date of this bylaw, the new owner shall 
not engage in a Short-Term Rental of an existing or new dwelling unit that has a change in occupancy of more 
than four times during the months of July and August. After the effective date of this bylaw, if there is any change 
in the members, shareholders, or partners of an LLC, Trust or S Corporation other than the addition of immediate 
family members, the Short-Term Rental of a dwelling unit shall be limited to a change in occupancy of not more 
than four times during the months of July and August six times from June 15 to September 15. The owner shall 







 
provide with the renewal application a report on the rental activities the prior year, as set forth more fully in the 
regulations adopted pursuant to § 123-4 of this Bylaw. 
 
N. The Select Board may designate a Town Official or Town Board to grant a waiver from any of the provisions 
contained in Paragraphs I through M of this chapter upon a showing that such a waiver is necessary in order to 
prevent an undue hardship. 
 
O. Hosted Stays and Cottage Colonies shall be exempt from subsections I, K, L, and M of this section. 
 
§ 123-4. Regulations. 
The Board of Health, subject to the approval of the Select Board, shall promulgate regulations to carry out and 
enforce the provisions of this chapter. Such regulations may also include but are not limited to requirements to 
insure that the operation of the short-term rental does not create or cause a nuisance to the surrounding 
neighborhood due to unreasonable noise, overburdening of parking areas, and other nuisance conditions. 
 
§ 123-5. Enforcement. 
A. Whoever violates any provision of this bylaw or a regulation promulgated hereunder may be penalized by 
indictment or on complaint brought in the district court. The Town may seek to enjoin violations thereof through 
any lawful process, and the election of one remedy by the Town shall not preclude enforcement through any 
other lawful means. 
 
B. Whoever violates any provision of this bylaw or a regulation promulgated hereunder may be penalized by a 
noncriminal disposition process as provided in Massachusetts General Laws, Chapter 40, § 21D and the Town's 
non-criminal disposition bylaw (Chapter 1 of the Town Code). If noncriminal disposition is elected, then any 
person who violates any provision of this bylaw or regulation shall be subject to a penalty in the amount of $100 
for the first offense; $200 for the second offense; and $300 for a third and subsequent offense. Each day or 
portion thereof shall constitute a separate offense. The Board of Health or its agent, or any police officer of the 
Town, shall be the enforcing authority. 
C. If a notice of violation of this bylaw or any regulation promulgated hereunder or other order is issued to the 
operator or the owner of the property by the Board of Health or its designee, after a certificate of registration is 
issued, the Board of Health, after a hearing, may suspend for a period of time determined by the Board of Health 
or revoke said certificate of registration until the violation has been cured or otherwise resolved. Multiple 
violations by any operator may, at the discretion of the Board of Health and after a hearing, disqualify that 
operator from obtaining a certificate of registration for a period of up to three years. 
 
D. In accordance with G.L. c. 64G, § 14(v), the Town may assess a civil penalty not to exceed $5,000 for any 
violation of this bylaw or a regulation issued hereunder. Each day a violation continues shall be considered a 
separate offense. 
 
§ 123-6. Severability. 
If any provision in this chapter shall be held to be invalid by a court of competent jurisdiction, then such provision 
shall be considered separately and apart from the remaining provisions, which shall remain in full force and effect. 
 
§ 123-7. Effective date. 
The provisions of this Chapter shall become effective pursuant to General Laws Chapter 40, §21,orJanuary 1, 
2023, whichever is later; 
Or take any other action relative thereto. 
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September 18, 2023 
 
 
 
Denice Kronau, Chair 
Finance Committee 
16 Broad Street 
Nantucket, MA 02554 
 
 
Dear Chair Kronau: 
 
In anticipation of your meeting scheduled for Thursday, September 21, 2023, please find enclosed our suggested 
compromise language to Article 1. As you’ll see, we would be amenable to supporting Article 1 with these 
changes, provided that the Finance Committee adopt a motion to “take no action” on Article 2.  
 
We welcome the opportunity to discuss this at your meeting on Thursday.  Thank you for your consideration. 
 
 
Sincerely, 
 
 
 
 
 
Julia Lindner 
Executive Director 
ACKNow 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
STR General Bylaw Compromise 
 
After making some changes to the STRWG’s proposal, the Select Board adopted a version to be considered by 
voters at the Special Town Meeting on November 7th. The majority of the debate will be around Article 1 (General 
Bylaw Amendment) and Article 2 (Zoning Bylaw Amendment). As a member of the STRWG, ACKNow has 
repeatedly expressed serious concerns over Article 2, which would allow any home across the Island to be 
converted to a full-time short-term rental (STR). We oppose Article 2 because it would cause further harm to the 
local community already struggling to live and work on Nantucket. Instead, we support expanding on a discussion 
that began at the Select Board level around allowing STRs as an Accessory Use. 
 
Nantucket added over 650 STRs over the last two years according to the State Registry, including some full-time 
STRs. Article 2 does nothing to stem the tide. As a result, our housing crisis will only get worse as more houses 
are converted into full-time STRs. In the process, commercial STRs will continue to have negative impacts on our 
neighborhoods, infrastructure, environment and public services, and further erode the fabric of our community. 
 
As written, we believe the General Bylaw Article will continue to encourage STR investors and companies to turn 
island homes into full-time STR businesses. However, given that the Select Board recently modified the STRWG 
proposal so that the General Bylaw Article can pass even if the Zoning Article fails, we’ve given careful 
consideration to changes that would gain our support for the General Bylaw Article as a standalone article. 
 
This compromise includes five changes: 

● Make the rules the same for all property owners. Instead of permanently allowing current STRs more 
liberal rules, such as nine changes in occupancy in July and August, while new STRs are limited to four, 
offer them a two-year grace period to adjust to the new rules.  

○ This is an issue of fairness for the majority of year-round residents who don’t STR (but might later).   

● Protect residents by extending the exemption for hosted stays to the entire property rather than a portion 
of a dwelling unit.  

● Disincentivize STR investors by extending the limited contract period from June 15 to September 15 and 
increase the number of contracts to six.  

○ AirDNA data, from online platforms like Airbnb and VRBO, shows that Nantucket’s STR season 
extends much beyond the summer months. Between January and August 2023, Nantucket had 
approx. 366,000 STR nights booked on platforms. Bookings in July and August represented only 
one-third of the total nights booked. In addition, the average daily rate was only 5-10% lower in the 
off-season than the average in July and August. A limit of four contracts in July and August is not 
likely enough to prevent more STR investors from buying homes to turn them into businesses. 

● Make it clear that voters can support the General Bylaws knowing they aren’t voting to legalize STRs 
under zoning by adding the following language: “To the extent that Short-Term Rentals are an allowable 
use under zoning”.  

● Tie the registration of STRs to only those allowable under the Zoning Bylaw.  This will avoid a disapproval 
of the whole scheme by the Attorney General’s Office if Article 2 (the Zoning Amendment) fails. 

 
If you agree to these changes, we believe many more voters could get behind the General Bylaw Article if the 
Finance Committee would recommend voters “Take No Action” in its motion for Article 2, the Zoning Article. 
Voters would get the signal that the General Bylaws (with changes above) are a good first step.  



 
 
Proposed article language changes in red 

ARTICLE 1 
(General Bylaw Amendment – Chapter 123 of the Town Code – Regulating the Operation of Short-Term 

Rentals) 
 
To see if the Town will vote to amend Chapter 123 of the Town Code (Short-Term Rentals) as follows (language 
to be inserted shown in highlight; language to be deleted shown in strikethrough; these methods to denote 
changes are not meant to become part of the final text and, further, that non-sustentative changes to the 
numbering of this bylaw be permitted in order that it be in compliance with the numbering format of the Code of 
the Town of Nantucket): 
 
Chapter 123 
Short-Term Rentals 
 
§ 123-1. Purpose and Intent. 
 
This bylaw is enacted pursuant to the Town’s Home Rule Authority and the authority set forth in General Laws c. 
64G, § 14 and is intended to: 
 
(1) provide for an orderly process for identifying, registering, and regulating Short-Term Rentals within the Town 
so as to insure that such short-term rentals do not create or cause any nuisance conditions within the Town; 
 
(2) protect the time-honored tradition of home rentals on Nantucket and preserve economic opportunities through 
Short-Term Rentals for persons to keep their homes, now and into the future, so they may afford to live either full-
time or part-time on Nantucket; 
 
(3) avoid adverse impacts on the local economy stemming from a loss of existing Short Term Rental revenue, 
including rooms excise tax revenue, and visitor spending; 
 
(4) prohibit additional corporate ownership and discourage investment-only ownership of residential properties for 
the exclusive purpose of operating them as Short-Term Rentals rather than housing for either full-time or part-
time residences; 
 
(5) reduce the neighborhood churn caused by numerous turnovers of occupancy of Short-Term Rentals in 
residential neighborhoods; 
 
(6) limit the conversion of residential units to Short-Term Rentals, which has had the deleterious effect of 
removing residential units from the available year-round rental housing stock; and 
 
(7) provide a regulatory structure that reduces the threat of litigation challenging Short-Term Rental use by full-
time and part-time residents. 
 
§ 123-2. Definitions. 
As used in this chapter, the following terms shall have the meanings indicated: 
 
APARTMENT BUILDING 
Shall have the same meaning as in Chapter 139 of the Town Code. 
 



 
CORPORATION 
All businesses and charitable entities required to file Articles of Incorporation and Annual Reports with the 
Massachusetts Secretary of State or an equivalent agency of another state, pursuant to G.L. c. 156D, § 2 or G.L. 
c. 180, § 4, respectively. 
 
COTTAGE COLONY 
A group of four or more detached dwellings, legally in existence at the time of adoption of this bylaw, located on a 
single lot, which is customarily occupied on a seasonal basis. 
 
DEED-RESTRICTED UNIT 
A dwelling unit that is subject to a deed restriction held by the Town for affordable, workforce homeownership 
housing, or workforce rental housing as these terms are defined in Chapter 139 of the Town Code or is subject to 
a deed restriction under the Nantucket Housing Needs Covenant program pursuant to Chapter 301 of the Acts of 
2002, as amended. 
 
DWELLING UNIT 
Shall have the same meaning as in Chapter 139 of the Town Code. 
 
HOSTED STAYS 
An overnight stay whereby a short-term renter occupies a portion of a dwelling unit residential property where the 
owner is present. An owner is considered present when the owner is on the premises except during the daytime 
and/or work hours. 
 
OPERATOR 
A person or other legal entity operating a short-term rental including, but not limited to, the owner or proprietor of 
such premises, the lessee, sublessee, mortgagee in possession, licensee or any other person otherwise 
operating such short-term rental. It is the intent of this bylaw that the operator shall have the same meaning as 
set forth in General Laws c, 64G, § 1. 
 
SHORT-TERM RENTAL 
A dwelling unit or portion(s) thereof that is not a transient residential facility, where: (i) at least one room or 
dwelling unit is rented to an occupant or sub-occupant; and (ii) all accommodations are reserved in advance. 
Rental periods with a change in occupancy in excess of 31 calendar days shall not be considered a short-term 
rental. The rental of property for a total of 14 days or less in any calendar year shall not be considered a short-
term rental. 
 
TOWNHOUSE 
A single structure consisting of three or more dwelling units, each with one or more abutting walls and entrances 
opening directly to the outside at grade. 
 
TRANSIENT RESIDENTIAL FACILITY 
Shall have the same meaning as in Chapter 139 of the Town Code. 
Unless otherwise specifically provided in this bylaw, terms used in this bylaw shall have the same meaning as set 
forth in G.L. c. 64G. 
 
 
 
 
 



 
§ 123-3. Registration, Permitting, Inspection and Fees. 
 
A. A person may operate a short-term rental in accordance with this Bylaw only to the extent that such use is 
allowed by the Zoning Bylaw.  No person or other legal entity shall operate a short-term rental without having first 
obtained a certificate of registration from the Board of Health. An application for a certificate of registration shall 
be on a form provided by the Town and shall contain the Department of Revenue identification number or proof of 
exemption under G.L. c. 64G. The operator shall provide with the application a certificate of registration issued by 
the Department of Revenue in accordance with § 67 of Chapter 62C of the General Laws. 
 
B. The annual fee for such certificate of registration shall be set forth in the regulations issued pursuant to § 123-
4. 
 
C. The application for the certificate of registration shall include an attestation that the owner and/or operator is in 
compliance with all applicable federal, state and local laws, including but not limited to G.L. c. 64G and the Fair 
Housing Act, G.L. c. 151B, and local equivalents and regulations related thereto, and all other regulations 
applicable to residential dwellings, and that the owner and/or operator of the property is current with all Town 
taxes, water, and sewage charges and other fees, subject to the requirements of Chapter 19, §§ 13 through 18, 
of the Town Code. Any property offered for a short-term rental shall not have any outstanding building, sanitary, 
zoning, or fire code violations, orders of abatement, or stop work orders. Nothing contained herein shall relieve 
the owner or operator from complying with all local permits, rules and regulations issued by the Board of Health 
and other Town boards generally applicable to resident dwelling units. 
 
D. The Board of Health shall not issue any certificate of registration unless the Operator has: 
 

(1) Submitted a complete application and paid all associated fees; 
 

(2) Provided contact information for the operator and persons designated to address any issues at the 
short-term rental within two hours’ notice; and 

 
(3) Provided the Town with a certificate of insurance evidencing liability insurance coverage for the short-
term rental in an amount to be determined by the regulations issued pursuant to § 123-4. 
 

E. Operators are subject to inspection of the short-term rental by the Board of Health upon reasonable notice via 
consent or administrative warrant, or without such notice in the event of an imminent threat to public health or 
safety. 
 
F. Certificates of registration are valid for one year and may be renewed at the discretion of the Town, provided 
that the operator has complied with the provisions of this chapter and any associated regulations during the 
preceding year. An application for renewal of a certificate of registration shall be submitted along with the annual 
fee no later than November 1 of the next year. A renewal application shall include an attestation that the Short-
Term Rental was operated in accordance with all bylaws and regulations of the Town during the previous year. 
 
G. The certificate of registration is issued to the operator and does not run with the land. If the short-term rental is 
sold or transferred out of ownership, a new application for a certificate of registration shall be filed by the new 
operator before short-term rentals can continue or resume. 
 
H. Any person or other legal entity who receives a certificate of registration to operate a Short-Term Rental from 
the Commonwealth of Massachusetts pursuant to G.L. c. 64G, § 6 prior to the November 7, 2023 Special Town 
Meeting, and who (1) submits proof of the state registration to the Board of Health, and (2) submits proof that the 



 
owner has collected and paid the rooms excise tax required for Short-Term Rentals under General Laws c. 64G 
in at least one Calendar Third Quarter between January 1, 2019, and November 7, 2023, shall be exempt from 
the requirements of subsections I, J, K, and L of this chapter until January 1, 2026. The provisions of subsection 
M shall, however, apply to such Short-Term Rentals. When a dwelling unit is transferred or conveyed, or the 
certificate of registration issued by the Town pursuant to § 123-3 of this chapter is not renewed, any subsequent 
Short-Term Rental of the dwelling unit shall be subject to all of the requirements of this chapter, except that if a 
dwelling unit is bequeathed to a person or other beneficiary through a will or trust, any Short-Term Rental 
activities shall be exempt from subsections I, J, K, and L. Any Short-Term Rental contract for a period of time in 
Calendar Year 2024 that is entered into prior to the effective date of this bylaw shall be exempt from the 
provisions of subsections I through M. 
 
I. An owner may register to operate only one property as a Short-Term Rental. The property can contain up to two 
dwelling units in a single registration, as long as both dwelling units covered by the registration are located on the 
same lot and are rented to the same person or legal entity. Multiple dwelling units within the same property may 
not be registered or rented as separate short-term rentals. An owner may hire a property management company 
to list and manage a short-term rental, but the registration must be in the owner's name. 
 
J. Dwelling units owned by a Corporation shall not be eligible to receive a certificate of registration. Short-Term 
Rentals are eligible to receive a certificate of registration for dwelling units owned by an LLC, Trust, or a solely 
family-owned corporation such as an S Corporation, only when every shareholder, partner, or member of the 
legal entity is a natural person, as established by documentation provided by the applicant at the time of 
registration. The Board of Health may adopt regulations pursuant to § 123-4 establishing the documentation 
required to establish eligibility under this section. 
 
K. Short-Term Rentals may not be operated in any Deed-Restricted unit or in an unrestricted unit in an Apartment 
Building or Townhouse owned, operated, and managed as rental housing. 
 
L. Short-Term Rentals shall only be allowed in detached single-family dwelling units, accessory dwellings, or 
residential garage apartments that may be attached or detached to a single-family dwelling. The terms used in 
the preceding sentence shall have the same meaning as they are used in Chapter 139 of the Town Code. The 
Owner of a dwelling unit in a structure containing more than one dwelling unit, except for single-family dwelling 
units attached to residential garage apartments, or a structure containing at least one commercial unit and at 
least one dwelling unit is eligible to receive a certificate of registration, provided the unit is not deed-restricted, 
and only on a condition contained in the certificate of registration that limits Short-Term Rentals in such units to a 
maximum of four weeks each year. No dwelling unit that is subject to a lease shall be eligible to receive a 
certificate of registration for a Short-Term Rental. 
 
M. No person or other legal entity holding a certificate of registration for a dwelling unit may engage in the Short-
Term Rental of said property that has a change of occupancy of more than four times during July and August six 
times from June 15 to September 15 unless that person or other legal entity complies with subsection H of this 
chapter in which case that person or other legal entity may engage in a Short-Term Rental of said property that 
has a change in occupancy up to nine times during the months of July and August. If a property is sold or 
transferred other than through inheritance or bequest, after the effective date of this bylaw, the new owner shall 
not engage in a Short-Term Rental of an existing or new dwelling unit that has a change in occupancy of more 
than four times during the months of July and August. After the effective date of this bylaw, if there is any change 
in the members, shareholders, or partners of an LLC, Trust or S Corporation other than the addition of immediate 
family members, the Short-Term Rental of a dwelling unit shall be limited to a change in occupancy of not more 
than four times during the months of July and August six times from June 15 to September 15. The owner shall 



 
provide with the renewal application a report on the rental activities the prior year, as set forth more fully in the 
regulations adopted pursuant to § 123-4 of this Bylaw. 
 
N. The Select Board may designate a Town Official or Town Board to grant a waiver from any of the provisions 
contained in Paragraphs I through M of this chapter upon a showing that such a waiver is necessary in order to 
prevent an undue hardship. 
 
O. Hosted Stays and Cottage Colonies shall be exempt from subsections I, K, L, and M of this section. 
 
§ 123-4. Regulations. 
The Board of Health, subject to the approval of the Select Board, shall promulgate regulations to carry out and 
enforce the provisions of this chapter. Such regulations may also include but are not limited to requirements to 
insure that the operation of the short-term rental does not create or cause a nuisance to the surrounding 
neighborhood due to unreasonable noise, overburdening of parking areas, and other nuisance conditions. 
 
§ 123-5. Enforcement. 
A. Whoever violates any provision of this bylaw or a regulation promulgated hereunder may be penalized by 
indictment or on complaint brought in the district court. The Town may seek to enjoin violations thereof through 
any lawful process, and the election of one remedy by the Town shall not preclude enforcement through any 
other lawful means. 
 
B. Whoever violates any provision of this bylaw or a regulation promulgated hereunder may be penalized by a 
noncriminal disposition process as provided in Massachusetts General Laws, Chapter 40, § 21D and the Town's 
non-criminal disposition bylaw (Chapter 1 of the Town Code). If noncriminal disposition is elected, then any 
person who violates any provision of this bylaw or regulation shall be subject to a penalty in the amount of $100 
for the first offense; $200 for the second offense; and $300 for a third and subsequent offense. Each day or 
portion thereof shall constitute a separate offense. The Board of Health or its agent, or any police officer of the 
Town, shall be the enforcing authority. 
C. If a notice of violation of this bylaw or any regulation promulgated hereunder or other order is issued to the 
operator or the owner of the property by the Board of Health or its designee, after a certificate of registration is 
issued, the Board of Health, after a hearing, may suspend for a period of time determined by the Board of Health 
or revoke said certificate of registration until the violation has been cured or otherwise resolved. Multiple 
violations by any operator may, at the discretion of the Board of Health and after a hearing, disqualify that 
operator from obtaining a certificate of registration for a period of up to three years. 
 
D. In accordance with G.L. c. 64G, § 14(v), the Town may assess a civil penalty not to exceed $5,000 for any 
violation of this bylaw or a regulation issued hereunder. Each day a violation continues shall be considered a 
separate offense. 
 
§ 123-6. Severability. 
If any provision in this chapter shall be held to be invalid by a court of competent jurisdiction, then such provision 
shall be considered separately and apart from the remaining provisions, which shall remain in full force and effect. 
 
§ 123-7. Effective date. 
The provisions of this Chapter shall become effective pursuant to General Laws Chapter 40, §21,orJanuary 1, 
2023, whichever is later; 
Or take any other action relative thereto. 



From: Brian Turbitt
To: Mariya Basheva
Subject: FW: Warrant Article #18 for the Special Town Meeting
Date: Tuesday, September 19, 2023 3:43:26 PM
Attachments: Warrant Article #18--Sampling of Select Board Letters.pdf

Would you please send the attached to the FinCom
 
- Thanks,
    Brian
_______________________________________________________________________________
 
Brian E. Turbitt
Director of Municipal Finance
Town of Nantucket
37 Washington Street
Nantucket, MA 02554
Office: 508-228-7200, Ext.7031
Fax: 508-228-7218
 
This electronic message and any attached files contain information from the Town of Nantucket that may be privileged
and/or confidential. The information is intended for the recipient named above, and use by any other person is not
authorized. If you are not the intended recipient, any disclosure, distribution, copying, or use of this information is strictly
prohibited. If you have received this message in error, please notify the sender by e-mail immediately. Also, please be
advised that the Secretary of State's office has determined that most e-mails sent to and from municipal officials are
considered to be public records and consequently may be subject to public disclosure.
 
From: Margaret Van Deusen <margaretvandeusen@gmail.com> 
Sent: Monday, September 18, 2023 1:30 PM
To: Brian Turbitt <bturbitt@nantucket-ma.gov>
Subject: Warrant Article #18 for the Special Town Meeting
 

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Dear Brian, 
I am attaching in a single document a sampling of 5 of the comments (out of 35) against Warrant
Article #18 that were sent to the Select Board before their September 13 Sewer Commissioner
hearing on the article. Please distribute to the Finance Committee in advance of the hearing
scheduled for September 21. 
 
I would appreciate it if you would let me know if any amendment to Article #18  has been submitted
to the Finance Committee. 
Best, 
Margaret Van Deusen 
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