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	CONSERVATION COMMISSION
PUBLIC MEETING
131 Pleasant Street
Nantucket, Massachusetts 02554
www.nantucket-ma.gov
Thursday, April 27, 2023 – 5:00 p.m.
 


This meeting was held via remote participation using ZOOM and YouTube.
	Commissioners: Ashley Erisman (Chair), Ian Golding (Vice Chair), Seth Engelbourg, Mark Beale, Linda Williams, Mike Misurelli, and Joe Plandowski


Called to order at 5:00 p.m. by Ms. Erisman
Staff in attendance:	Will Dell’Erba, Conservation Agent; Jeff Carlson, Natural Resources Director; John Giorgio, Town Counsel
[bookmark: _Hlk114818258]Attending Members:	Erisman, Golding, Engelbourg, Beale, Misurelli, Williams, and Plandowski
Public:	D Anne Atherton; Meredith Moldenhauer, Mark Haley, Jamie Feely, Dwight Dunk on behalf of SBPF. 
	Rick Beaudette on behalf of Nantucket Island Retail. Danielle DeBenedictis, representing Charles and Anne Johnson. Mary Ellen Manning, Associate for Danielle DeBenedictis. Gabriel Frascas, Owner of Straight Wharf Fish Market.
I. PUBLIC MEETING
A. Public Comment-none
II. PUBLIC HEARING
A. Notice of Intent 
1. Nantucket Boathouse, LLC- 2 & 6 Easton Street (42.1-4.8; 4.9) SE48-3613 (cont to 05/11)

2. Local Buoy Properties, LLC- 15 Lauretta Lane (14-10.1) SE48-3620 (cont 05/11)

3. The Trustees of Reservations- Coskata- Coatue Wildlife Refuge- (multiple) SE48- (Lang) (cont 05/11)

4. *Nantucket Islands Land Bank- 158 & 160 Orange Street (55-61.1 & 62.1) SE48-3637 
	Sitting:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	Art Gasbarro, Nantucket Engineering & Survey, P.C

	Public:
	None

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion (0:7:05):
Gasbarro: describes the proposed project of the removal of vegetation and an existing retaining wall, installation and maintenance of a pedestrian path, split rail fencing, a driveway gate, two benches, and symbolic post and rope fencing within the buffer zones to Bordering Vegetated Wetland and Land Subject to Coastal Storm Flowage. 
Erisman – Opens to Commission’s questions; then to public comment (none)
	Staff recom:
	Have everything needed to close

	Motion:
	Motion to close- Beale 2nd - Williams

	Vote:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye



5. Fulop-122 Tom Nevers Road (91-43.1) SE48-3639 
	Sitting:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	Brian Madden, LEC Environmental Consultants

	Public:
	None

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion (0:11:38):  
Madden: describes the proposed installation and maintenance of a set of beach stairs within the Coastal Bank and Coastal Beach. A landing platform would lead to a wooden set of stairs to a mid-landing and the bottom set is going to be seasonally removable aluminum set of stairs.
Erisman: Opens to Commissioner’s questions or comments.
Misurelli: How would you install the helical on that slope?
Madden: A small machine with an arm can reach over from the top of the bank and drill right into the slope as far down as you can get. 
Erisman: Opens to public comment (none)
	Staff recom:
	Have everything needed to close

	Motion:
	Motion to close – Plandowski; 2nd Williams

	Vote:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye



6. *Madaket Sunsets Realty Trust- 10 Sheep Pond Road (63-27) SE48-3640 
	Sitting:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	Brian Madden, LEC Environmental Consultants

	Public:
	None

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: 0:14:46
Madden: Describes the after-the fact- approval and maintenance of a set of beach stairs as well as proposed revegetation within the Coastal bank and Coastal Beach.
Erisman opened to Commissioner comment.
Engelbourg: Regarding the post and real fence that’s in that area, it’s within the 25-foot buffer zone and was hoping that the applicant can reconfigure that to put outside of the 25 foot buffer. 
Madden: That fence has been there for quite a bit of time. It wasn’t previously within 25 feet, but that bank has seen some erosion over the years. I think they would like to keep that post and rail as it’s pre-existing and was previously outside of those buffers. 
Erisman: Opens to public comment (none)
	Staff recom:
	Have everything needed to close

	Motion:
	Motion to close – Golding; 2nd Williams

	Vote:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye



7. *New England Development- 7 Old South Wharf (42.2.4-2) SE48-3642 
	Sitting:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	Paul Santos, Nantucket Surveyors Inc.

	Public:
	None

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: 0:20:20
Santos: describes the proposed construction of an ADA compliant ramp and deck, building, and shed improvements with existing footprints, and removal of a cherry tree within Land Subject to Coastal Storm Flowage, and buffer zones to a Coastal Bank and Land containing Shellfish. 
Erisman opened to Commissioner comment - none; open to public comment – none
Williams: How long and wide is the ramp?
Santos: the ramp itself is 14 feet in length and the width is approximately 6 feet wide. 
Beale: Is the purpose of taking out the cherry trees in order to put the ramp in?
Santos: That’s correct. The cherry tree is where the proposed deck will be and there’s another pine on the far end. We could potentially plant another tree somewhere within the area of the Wharf itself. 
Beale: I’m sorry to see that mature tree removed as it’s been there for a long time. There’s no way we could work around that, Paul.
Santos: Unfortunately, no. The tree is pretty close to the building. 
Golding: I like the idea of some form of planting done.
Santos: I think taking something out and putting something in the general vicinity is a reasonable request.
Erisman: Opens to public comment (none)
	Staff recom:
	Have everything needed to close

	Motion:
	Motion to close – Plandowski; 2nd Williams

	Vote:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye



8. 
9. 

8. *Seven Pines, LLC- 78 Pocomo Road (15-39) SE48-3641
	Sitting:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	Brian Madden, LEC Environmental Consultants

	Public:
	None

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: 0:30:17
Madden: describes the renovation of the existing dwelling, an addition to the structure with porches, relocation of existing basement access, and landscaping updates within the buffer zone to a Coastal Bank. 
Erisman – Opens to Commission’s questions; then to public comment (none)
	Staff recom:
	Have everything needed to close

	Motion:
	Motion to close – Beale; 2nd Golding

	Vote:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye



9. Linda Loring Nature Foundation, Inc- 90 Eel Point Road (39-1 & 2) SE48-3643
	Sitting:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski

	Representative:
	Arthur Gasbarro, Nantucket Engineering & Survey, P.C

	Public:
	None

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: 0:33:38
Gasbarro: describes the proposed project of the removal of existing dilapidated structures, restoration of the disturbed area with native species, and construction of a timber pier over the pond within Land Subject to Coastal Storm flowage, Coastal Bank, Vegetated Wetlands, Land Under a Salt Pond and associated buffer zones. 
Erisman – opens for Commissioners questions or comments.
Golding: How much of this is going to have a rail?
Gasbarro: The would be that the whole thing would have a rail as they do a lot of programs with students down there. We also propose that there should be a rail around the perimeter of the front and a bench on the back side of the platform for safety purposes. I think in this case with the height of the pier, you’re going to have interference with the movement of wildlife. 
                             Plandowski: Does putting in a pier in that area open up other abutters wanting to a pier around in the same area? 
                             Gasbarro: The foundation owns a large perimeter of the pond, about ¾ of it so I don’t think there will be any others.
                             Erisman: I had a similar concern, but I think in our findings we can include something along the lines of “promoting       
                             education and water quality monitoring. There would be a lot of benefits to come from this access point. 
                             Erisman: Opens to public comment (none)
	Continued until May 11th 



10. [bookmark: _Hlk132276160] *256 Polpis, LLC- 256 Polpis Road (25-25) SE48-3644         
	Sitting:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski

	Representative:
	Arthur Gasbarro, Nantucket Engineering & Survey, P.C

	Public:
	None

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: 00:41:27
Gasbarro: describes the proposed for relocation, modification, and renovation of an existing structure, as well as the construction of a pool with associated landscaping and utilities within Land Subject to Coastal Storm Flowage, Coastal Beach, Vegetated Wetlands, and associated buffer zones. 
Erisman opens to Commissioners comments. 
Plandowski: Is the paving being done over what was a gravel driveway? Also, what will be on the concrete pad?
Gasbarro: The driveway that comes in from Polpis Road is paved but it changes so it would be both. As for the concrete pad, this portion of the house had a bit of a drive under an old small garage door, so the concrete pad served that. That would all be removed and replanting that area.
Erisman: opens to public comment (none)
	Staff recom:
	Have everything needed to close

	Motion:
	Motion to close – Engelbourg ; 2nd Plandowski

	Vote:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye



B. Amended Orders of Conditions
1. *Doherty ACK, LLC- 2 Mariner Way (55.1.4-72.4) SE48-3511 
	[bookmark: _Hlk141096074]Sitting:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	Paul Santos, Nantucket Surveyors Inc.

	Public:
	Robert Lenahan; Amy Keohane; Mitch Carlin, Ashley Lenahan; Jill Cobbs; Michael Caron, John Hartig; 

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: 00:48:54
Santos: describes the Order of Conditions of the permit which includes the construction of a dwelling, garage, decking, driveway and stormwater improvements with associated landscaping, grading, and utilities within Land Subject to Coastal Storm Flowage. The proposed amendment is to reconfigure the house, driveway, and removal of the garage and installation of a pool. Regarding the structural component of the application, the building footprint will be the same at 1,700 square feet. The change from the original proposal has a reduction of 272 square feet with the building, decking, landings and so forth. It also removes the 200 square foot garage fronting that was proposed. The proposed pool will be constructed in the dimensioned area of the deck at approximately 94 square feet in surface area. Describes the ground and floor elevations of the site.
Erisman – opens to Commissioners questions.
Beale: Where does this stand in regard to no pools being allowed in the ROH?
Santos: The subdivision was approved in 2015 or 2016 and was zoned RC at the time. The approval required
subdivision carries with it an eight-year zone freeze protection and that’s why this property would be protected. 
Engelbourg: Mentions the two important performance standards for pools within the Land Subject to Coastal Storm
Flowage. Projects shall not cause ground surface or saltwater pollution triggered by Coastal Storm Flowage. I think
that in this case, the top elevation of the pool is above the flood zone elevation and can be properly maintained and
drained. The second standard states that work shall not reduce the ability of the land to absorb and contain flood
waters or buffer inland areas from flooding and wave damage. Even if the pool is located within the extent of the
deck, the foundation of that pool is going to be beneath grade and enter into the Land Subject to Coastal Storm
Flowage, which would restrict the ability of this site to absorb and contain flood water. The pool does not meet the
performance standards in my opinion. 
Erisman: Had a similar concern as Seth for allowing flood waters to flow and was more picturing a small hot tub on
top of the decking area in order to avoid that. 
Misurelli: Requests Santos to review the configuration of the garage. 
Santos: Based on the original approval, there would be a net benefit from what was previously approved as the garage
to what would now be occupied by what the pool would take up. 
Engelbourg: I respect Paul’s position but it’s the ability to contain.  Even if the area of the garage had a bigger square
Foot area, with the flood vents from the garage, the water is passing through and moving offsite. The water would be
hitting a barrier and that’s not how our regulations work. 
Santos: There is probably a way to mitigate this, but I don’t have that readily available tonight. 
                             Erisman: Opens up to public comment.
                             Lenahan: My wife and I own 82 Union Street and we abut the Mariner Way subdivision as a whole. Our concerns are 
                             about the permeable land from the subdivision. We’ve noticed a significant increase in flooding coming into our
                             property including after storm standing water in the corner closest to the Mariner Way subdivision. We would like to
                             object to the pool and reduction in permeable land. 
                             Keohane: I live directly next to the proposed 2 Mariner House. A coalition of neighbors are here to urge the
                             Conservation Commission to reject the plan to allow a pool. The addition of the pool changes the originally approved
                             plans in a material and harmful way. Our homes are already in a flood zone and we believe that the construction of
                             the three homes in this area are going to have a significant impact on the water table and flow of water in an area
                             where flooding is already rampant. 
                             Carlin: Our concerns also include the depth, which is not identified as to how deep this pool is and if it will impede
                             the groundwater. Washington Street and Washington Street Extension are clearly identified as targeted areas in the
                             Nantucket Coastal resiliency plan and to the point that they’re even projecting an elevated walkway. 
                             Kohane: While it might be technically allowed because of the area’s prior zoning code that goes back to 2015, is most
                             definitely not in the spirit of what we believe the Conservation Commission stands for.  
                             Erisman: Our role as Conservation Commissioners is to try and assist applicants in permitting their projects within
                             our wetlands bylaw and the state act. Our bylaw allows things to be permitted if they do not cause adverse impacts to
                             the resource areas.
                             Lenahan: Agrees with the points Carlin made earlier about the importance of the Goose Pond during the process of
                             maintenance and chemicals involved in a saltwater pool. Also agrees with the comments earlier on the differences
                             between a pool versus a concrete pad as it doesn’t show how deep that pool with go into the ground and the barrier
                             that creates. 
                             Engelbourg: Clarifies the process of the Commission’s regulatory responsibility. 
                             Cobbs: I’m the homeowner of 72 Union Street. In my backyard there is a Town of Nantucket drain that was installed 
                             to reduce flooding from heavy rainfall however it doesn’t drain and flows from someone else on island. Our driveway
                             gets flooded right away from the drain. I am very concerned personally that this pool would exasperate the problem.
                             Erisman: That sounds somewhat of a separate issue with this drain. Maybe we could look more into that as a potential
                             enforcement against the town or something. We’ll have staff check into that. 
                             Dell’Erba: I’m going to send you an email Jill and we can follow up on that. 
                             Caron: Hi This is Michael Caron and Faria Khan, we are owners of One Mariner Way. We are in agreement with
                             everyone else with our opposition to the pool. We don’t want to take up any more of your time but wanted to be
                             recognized and wanted to make those statements. 
                             Hartig: I reside at 76 Union with Amy Kohane and I want to reiterate Seth Engelbourg’s comments of does not meet
                             Performance standards in that the pool should not cause groundwater flooding, shall not reduce the ability of the  
                             Land to safely absorb water. I would petition to study an evaluation of existing flooding situation. The flooding is
                            different than it was two years ago. It can only be exacerbated by a subdivision of rentals with pools.
                            Erisman: Reads comment from YouTube from D Anne Atherton- “We understand that each matter is discrete
                            however, when can the Commission consider the cumulative impact of such requests?” I think cumulative impacts
                            from multiple properties and applications unfortunately isn’t well written within our bylaw or the state act. We have
                            to take application separately. 
                            Golding: I also saw Jill Cobb’s video and find it very disturbing. I hope that Will can get in touch with DPW on
                            her behalf. 
	
	Continued until May 11th



2. *Stark Point, LLC-16 Easton Street (42.1.4-411) SE48-3566 
	Sitting:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	Paul Santos, Nantucket Surveyors

	Public:
	none


                            Discussion: 01:31:15
                            Santos: describes the approved project for the removal of existing structures, construction of three new structures,
                            stairways, sub-surface vault and compensatory storage, and modifications of the pervious driveway with associated
                            grading, landscaping, and utilities within Land Subject to Coastal Storm Flowage and the buffer zone to a Coastal
                            Bank. At the time the order was amended in December, there wasn’t a specific landscape plan that had been provided
                            in regard to the general site layout. Essentially the plan sets forth the building locations as previously approved. There
                            was no significant change to the grades on the specific site. The plan shows a crushed shell driveway at the front of
                           the project, an interior walkway, and a stone terrace along the back side of the property.  
                           Erisman: Opens to Commissioners’ questions and comments.
                           Williams: I’m having the most trouble with the hardscaping being so close to the bulkhead. 
                            Santos: It’s less than a quarter of the lot at about 36 by 16 centered on the exit of the main house. The majority of that
                            area stays lawn.
                            Engelbourg: Asks Santos if he has more information on the planning beds as it could mean anything such as a patch.
                            of dirt or raised bed with fencing. I think some of the potential edging could rest their structural element too. I think
                            we would condition the plant list to be all Native species within the 50- foot buffer. 
                            Erisman: Opens up to Public Comment (none)
                            Erisman: Generally, when I look at this landscape plan, I am concerned about the property’s ability to contain flood
                            water. Would the applicant consider maybe revegetating that lawn area between the bulkhead and the 25 with plant
                           species that might encourage better absorption of water in order to mitigate some of the intense development on this
                           site. 
                           
	Continued until May 11th


III. g
A. Requests for Determination of Applicability
1. *Nantucket Yard Guard-7 Gull Island Lane (42.4.3-60) 
	Sitting:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Public:
	None


                            Discussion: (1:40:29)
                            Dell’Erba: This proposed project is for the removal of some Sycamore Maples along the roadside of Gull Island. I
                            believe it’s around nine trees that are in really bad shape and are all leaning over road or surrounding houses. 
                            Williams: I’m in support of this as Sycamore Maples are an invasive species.
                            Golding: Is there any plan to replace them with some other plantings?
                            Dell’Erba: This was just for the removal of the trees. No proposed planting to take place at the moment. 
	Staff recom:
	Recommend a negative 3- allowing work without the benefit of a permit.

	Motion:
	Motion to issue a negative 3 – Misurelli, 2nd Beale

	Vote:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye



B.  Minor Modifications
1. *Kaizer Realty Trust- 43 Millbrook Road (56-23) SE48-3601
	Sitting:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	Brian Madden, LEC Environmental

	Public:
	N/A

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: 1:45:10
Madden: The proposed minor modification involves adding a staircase on the south side of the garage for a second
floor access, which was not incorporated in the original design as well as expanding the invasive species management area and restoration by about 825 square feet. 
Erisman – opens to commissioners’ questions or comments and then to public comment. (none)
	Staff recom:
	Recommend issuing the minor modification

	Motion:
	Motion to issue – Golding; 2nd Plandowski

	Vote:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye



2.  46 Union Trust- 46 Union Street (42.2.3-28) SE48-3436 
	Sitting:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski

	Representative:
	Paul Santos, Nantucket Surveyors; Ben Champoux

	Public:
	None

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: 1:47:14
Santos – This is the second Minor Modification request that we’ve filed for this property. Within this request, we are seeking a revised site layout that relocates the driveway closer to the existing dwelling and away from the abutting property. The plan also incorporates a detailed landscape layout for the subject property. 
Champoux: describes the proposed landscape plan. 
Erisman opens to commissioners’ questions.
Engelbourg: I think the planting schedule is good, but I’d request that you please remove the Penicetam Aliphecharoides. It’s one of the species that is on the docket to consider for invasive classification in the future. 
Erisman: I appreciate using plants in a rain garden to try and infiltrate more storm water. 
	Staff recom:
	Recommend issuing the minor modification

	Motion:
	Motion to issue – Misurelli; 2nd Plandowski

	Vote:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski – aye



C.  Certificates of Compliance
1. Fifty-Five Pocomo Realty Trust- 55 Pocomo Road (15-18) SE48-2874 
	[bookmark: _Hlk141096684]Sitting:
	 Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	N/A

	Public:
	N/A

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: 1:54:24
Dell’Erba: Everything is as it’s supposed to be but I have continuing conditions of #19 –( all structural materials, such as the coir logs, posts, and anchors, shall be marked for identification. Distinguishing marks shall include tagging of plastic and branding of wood or metal) & #20 (The applicant shall be responsible for retrieving any and all materials stored, dislodged or washed off site for the life of the project. 
	Staff recom:
	Recommend issuing the COC with ongoing conditions 19 & 20

	Motion:
	Motion to issue with ongoing conditions 19 & 20 – Plandowski; Engelbourg 

	Vote:
	 Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye



2. Nantucket Islands Land Bank- 160 &162 Orange Street (55-62.1 & 62) SE48-3405
	Sitting:
	 Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	N/A

	Public:
	N/A

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


 Discussion: (1:58:10) 
 Dell’Erba: Everything is as it’s supposed to be and no ongoing conditions.
	Staff recom:
	Recommend issuing the Certificate of Compliance

	Motion:
	Motion to issue the COC– Plandowski; 2nd Misurelli

	Vote:
	Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye



3. Lenhart- 25 Dukes Road (41-530.3) SE48-3496
	Sitting:
	Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	N/A 

	Public:
	N/A

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: (1:58:52)
Dell”Erba: Everything was as shown on the plans but wasn’t sure if we wanted to keep condition #20 ongoing (Prior to the start of the growing season, the applicant shall provide a Japanese Knotweed management plan for  review and approval. Mowing may continue during review of this management plan if knotweed starts to grow, and the proposed plan has been filed. 
Engelbourg: We put this condition into place to essentially to get them to submit a robust management plan rather than just continue to the mowing but allow them to mow up until that management plan had been submitted. Have they submitted the management plan and done the work in compliance with that management plan?
Erisman: I guess the fear is that they’ll just continue to mow indefinitely without taking better proactive steps. Maybe this would be a good one to hold over until we have that information.
Engelbourg: Agrees with Erisman. There’s no recollection of this plan coming in and I would say if it hadn’t, then they’re substantially not in compliance with their order. 
	Continued until May 11th



4. Grove Lane Realty Trust-18 Grove Lane (41-441) SE48-1460
	Sitting:
	Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	N/A

	Public:
	N/A

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: (2:02:08)
Dell’Erba: The applicant has requested a COC for work that has not been completed.
Erisman: I think they were requesting a partial certificate. Shouldn’t we just invalidate the order rather than issue a partial cert if nothing was constructed?
Engelbourg: They aren’t asking for a cert, they’re asking for the third box, which is to invalidate the order. 
	Motion:
	Motion to invalidate the Order– Engelbourg; 2nd Plandowski

	Vote:
	Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye



5. Robert E. Furdak Trust, LLC-26 West Chester Street (42.4.3-56) SE48-3345
	Sitting:
	 Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	N/A

	Public:
	N/A

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: (2:05:33)
Dell’Erba: Everything is all good, we wanted to continue the full conditions #24-27. (24) The pool shall not be drained or discharged into an area within the jurisdiction of the commission. (25) The pool shall not be chemically treated between November 1st- May 1st.  (26) All chemical treatments shall stop three weeks prior to any draining or discharging of the pool. (27) All lighting shall be directed downwards and away from the resource area slightly different than our current lighting condition. 
Erisman: Opens to Commissioners (none)
	Staff recom:
	Recommend issuing the COC with ongoing conditions 24-27

	Motion:
	Motion to issue with ongoing conditions 24-27 – Plandowski; 2nd Misurelli

	Vote:
	Engelbourg, Erisman, Golding, Misurelli, Plandowski – aye



6. Brody- 11 E Street (60.2.1-4) SE48-3093
	Sitting:
	Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	Brian Madden, LEC Environmental 

	Public:
	N/A

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: (02:07:17)
Dell’Erba: Everything is as it appears on the plan. We have an ongoing lighting condition (#19). All lighting shall be directed downwards and away from the resource area and efforts made to not have the lighting on when not in use. 
Erisman: Did they submit their annual planting documents demonstrating survivability?
Dell’Ebra: I’ll have to check as the OOC was from 2018. Do we want to hold it over from the next meeting?
Erisman: I think we should check with Jeff as I want to make sure we have that information. 
Madden: I have been out there monitoring the plantings during growing season and it’s successfully established. We have submitted those reports but not sure of the date on top of my head. 
	Continued until May 11th



7. Killian-10 Mayhew Lane- (41-443) SE48-3356
	Sitting:
	Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	N/A

	Public:
	N/A

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: (02:10:23)
Dell’Erba: Everything on site was correct and we have outstanding pool conditions – Condition 19-23. (19) The pool shall not be drained or discharged into an area within the jurisdiction of the commission. (20) The pool shall not be chemically treated between November 1st-May 1st. (21) All chemical treatments shall stop three weeks prior to any draining or discharging of the pool. (22) All lighting shall be directed downwards and away from the resource area. (23) The applicant shall provide the contact information for the company maintaining the pool. The pool companies shall provide 48-hour notice of any draining to the commission with a plan showing where the pool shall be drained to.
Golding: Did the applicant submit a report demonstrating the site conditions at the beginning and end of the growing season for three years?
Dell’Erba:  Will check into it and ask Jeff if he recalls getting them. 
Engelbourg: There is also Condition #27- The applicant shall file a partial COC upon the initial planting and seeding complete with as built planting plan included demonstrating compliance. I’m not sure if that was filed as well.
Madden: I don’t believe a partial certificate was filed. We’re coming up on the second growing season post plating, so I guess I’d ask the commission how they want to proceed forward. We could do ongoing monitoring and reporting obligations and tie that into a certificate of compliance or roll it into a partial Certificate. 
Erisman: I would like to make sure we have those documents in the office before issuing the COC. 
	[bookmark: _Hlk141097048]Continued until May 11th



8. Third Time Trust-41A Cliff Road (42.4.4-2) SE48-2904
	Sitting:
	 Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	N/A

	Public:
	N/A

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: (02:16:51)
Dell’Erba: Just to avoid the same conversation again, this one had a yearly herbicide report that was supposed to be provided. I’m not sure if we received that one as well. 
	Continued until May 11th



9. EPWL Poles, LLC- 44, 46, 48, & 55 Warrens Landing Road (38-23, 46, 47, 30) SE48-3418
	Sitting:
	Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	N/A

	Public:
	N/A

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: (02:17:43)
Dell’Erba: This project included a utility pole along Warren’s Landing. They’re where they need to be and there are no ongoing conditions. 
	Staff recom:
	Recommend issuing the COC

	Motion:
	Motion to issue Certificate Of Compliance – Misurelli; 2nd Golding

	Vote:
	Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye




D.  Orders of Conditions
1. Nantucket Boathouse, LLC- 2 & 6 Easton Street (42.1-4.8; 4.9) SE48-3613 (cont to 05/11)

2. Local Buoy Properties, LLC- 15 Lauretta Lane (14-10.1) SE48-3620 (cont 05/11)

3. The Trustees of Reservations- Coskata- Coatue Wildlife Refuge- (multiple) SE48- (Lang) (cont 05/11)

4. Nantucket Islands Land Bank- 158 & 160 Orange Street (55-61.1 & 62.1) SE48-3637 
	Sitting:
	Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	N/A

	Public:
	N/A

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: (02:18:51)
Dell’Erba – reviews proposed conditions with the Commission from the draft.
Misurelli: Requests to add a natural fiber rope to be used for the post and rope fencing. (Condition #20)
Engelbourg: Agrees with Misurelli. 
	Motion:
	Motion to issue as amended with Condition #20 – Golding; 2nd Plandowski

	Vote:
	 Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye



5. Fulop-122 Tom Nevers Road (91-43.1) SE48-3639 (Madden)
	Sitting:
	 Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	N/A

	Public:
	N/A

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: (02:23:02)
Dell’Erba – reviews proposed conditions with the Commission from the draft
Engelbourg: Requests to amend Condition 20 to “outside of the research are or associated buffer zone.” 
	Motion:
	Motion to issue as amended – Plandowski; 2nd Misurelli

	Vote:
	Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye



6. Madaket Sunsets Realty Trust- 10 Sheep Pond Road (63-27) SE48-3640 
	Sitting:
	 Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	N/A

	Public:
	N/A

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: (02:24:25)
Dell’Erba – reviews proposed conditions with the Commission from the draft.
Engelbourg: Given where the replanting area is, I think we should not allow any agricultural chemicals be used there and only temporary irrigation. (Condition #22 & 23)
	Motion:
	Motion to issue as amended with Condition 22 & 23– Plandowski; 2nd Misurelli

	Vote:
	Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye



7. New England Development- 7 Old South Wharf (42.2.4-2) SE48-3642
	Sitting:
	 Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	N/A

	Public:
	N/A

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: (02:27:49)
     Dell’Erba – reviews proposed conditions with the Commission from the draft.
Williams: requests to add condition #20- The applicant shall plant a 2.5 inch caliper or greater native Cherry or similar native species on the property to replace the Cherry to be removed. 
	Motion:
	Motion to issue as amended with Condition 20– Plandowski; 2nd Misurelli

	Vote:
	Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye



8. Steven Pines, LLC- 78 Pocomo Road (15-39) SE48-3641
	Sitting:
	Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	N/A

	Public:
	N/A

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: (2:30:44)
Dell’Erba – reviews proposed conditions with the Commission from the draft
Engelbourg: requests to add lighting conditions #20- All exterior lighting shall be directed away from the resource area and in compliance with Chapter 102 of the Code of the Town of Nantucket.
	Motion:
	Motion to issue as amended with Condition 20– Misurelli 2nd   Golding

	Vote:
	Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye




9. Linda Loring Nature Foundation, Inc- 90 Eel Point Road (39-1 & 2) SE48-3643 (cont 05/11)

10. 256 Polpis, LLC- 256 Polpis Road (25-25) SE48-3644 (cont 05/11)
	Sitting:
	Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	N/A

	Public:
	N/A

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: (02:32:12)
Dell’Erba – reviews proposed conditions with the Commission from the draft.
              Golding: reminds the Commission that Linda Loring had asked for a continuance due to Natural Heritage
	Motion:
	Motion to issue as drafted– Misurelli 2nd  Plandowski

	Vote:
	Erisman, Golding, Misurelli, Plandowski, Williams – aye




E. Extension of Order – None

F. Other Business
1. Approval of Minutes-02/16/23
Discussion: (02:34:05
	Motion:
	Motion to issue as drafted– Williams 2nd  Misurelli

	Vote:
	Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye



2. SBPF update
Discussion: (02:35:16)
Erisman: I know we got documents in for our last meeting detailing part of the removal plan but were still waiting on more detailed construction protocols that came in yesterday. 
Golding: It seems that we’ve reached a stalemate here rather than moving forward with the removal.
Erisman: I feel like at our last meeting when we didn’t have a complete plan was why at that time, I threw out an executive session. We hadn’t had the discussion to warrant an executive session at that point. I’m concerned that we’re not getting the information in a timely fashion.
Plandowski: I’m hoping we won’t get an 80- page document that talks about the removal and would like to see a competent company get hired to do the job. 
Erisman: I did ask that this get sent to our independent reviewer. I realize that he’s not in the construction side of things, but at least to have a second set of eyes. 
Engelborg: I agree that we don’t have the expertise on this commission to figure out instruction documentation, but we have the authority to conduct in the independent review and solid funding mechanism. I think that the applicant needs to provide a contract package of these documents so that they can undergo a review and we can seek the appropriate support for that review. With respect to the letter submitted by Mr. Haley, I’m just asking him to provide a theoretical timeline of how long everything will take and what steps would need to be taken. We need the information in place to move forward with this process.  
Moldenhauer: We are following along and hearing your productive conversations with the Select Board and continuing to comply with the Conservation Commission’s removal order. We believe that we have submitted the information that you have requested. We are looking for the commission to acknowledge or approve what we have submitted to you in order for us to move forward with the selection process for a contractor. If you have questions on that selection process, Mr. Healy is here to answer those questions. 
Golding: Response number three is the need to remove the homes close to the edge prior to geotube removal adds additional uncertainty this time frame. As far as I’m concerned, that’s not acceptable. 
Moldenhauer: Our consultant has indicated that in order to safely remove the geotubes that home needs to be removed. It’s a specific time prior to getting the Commission to review the process we have outlined, affirm that process, and then we will move forward expeditiously. 
Erisman: I think we need those specific property owners to reach out to the Commission to say that they’re willing to move their homes. This could be a real sticking point that’s never ending if they’re not willing to go through that process.
Engelbourg: I think everything submitted so far is sufficient to move forward except for the requested time frame. Agrees with Erisman about the concern about moving the houses. If we could get the theoretical timeline on how long everything will take, in my option everything else is acceptable to proceed. 
Golding: I think we need an executive session with the town council to discuss a financial penalty if we’re being stalled.  
Erisman: I would agree, I think I’m ready for a discussion of potential penalties and if we need to take further legal action, that would warrant the executive session. 
Murphy: You could request that an inspector from the building department come and brief the Commission on a house removal process in an erosion zone. They may be able to outline how that works in terms of timeframes and process.
Erisman: I think that it would be great if SBPF could provide that information to us since it’s their removal.
Murphy: With the inspector being a town employee and someone who could give somewhat impartial information, will be one of the benefits to you. Plus, there’s a certain legal process that has to be followed in removing a house particularly in erosion zones, that the building inspector may be able to give you.  
Engelbourg: Our jurisdiction has nothing to do with protecting or removing houses other than how they impact wetland resource areas. We don’t need that information to move forward procedurally. 
Moldenhauer: In both our filings we do outline a specific timeline in terms of months dated. The issue of the home removal is within your jurisdiction as if the homes collapse, that would impact the protection of the areas that you are seeking to protect. We are trying to ensure that there is no damage to the protected area. 
Engelbourg: Reviews the timeline that Moldenhauer referenced. I know there is a priority time for this happening, not in the winter season. I request that we take a theoretical start date of the fall or next spring and get a more specific timeline of each phase of the removal process. 
Dunk: I would like to make a statement on the record that I respectfully disagree with some of the statements that have been made regarding the protection for the homes and the need to remove them before the geotube removal. The interest of the Wetlands Protection Act and the interest of the Nantucket Wetlands Bylaw is the interest of storm damage prevention which means when you look at work on a Coastal Bank and to other resource areas that are presumed significant to storm damage prevention, the activity shall not adversely affect that interest. The Coastal Bank provides storm damage prevention, and it protects those homes from damage. The geotubes are currently part of the Coastal Bank. Therefore, moving the homes first is contingent to protect those homes otherwise they are undue risk to damage during a storm event post removal. 
Erisman: I distinctly remember before this project went in that the town engineer stated that it would not stabilize the road or the bank to a safe standard. They were still at-risk structures, so they’ve been at risk the entire time. I guess I wanted to also put on record that the homeowners have chosen to keep their home in a risky place. 
Dunk: I understand that statement because there’s nothing that is going to be foolproof in this environment however they years of monitoring has demonstrated that the top of the bank has not retreated in the area protected by the geotubes so it has remained stable during that timeframe. 
Haley: Expresses the importance of taking out the geotubes in short sections so that he immediately backfills to retain the toe slope, trying not to allow the slope to fluff and lose support. When we get a big storm over the winter, because we have just sand an not the natural soils which are more glacial and have cohesion, it’s going to erode very rapidly and we’re going to be back to almost a vertical slope. As a professional engineer, I can remove them in a safe manner, but I cannot recommend to my client to put them at risk of having those houses collapse. 
Erisman: From the Conservation Commission’s perspective, we have to remove the geotubes and the homeowners either remove their homes proactively and start looking at that permitting now for themselves, or they risk condemnation later. That’s the unfortunate place we are at from my perspective. 
Engelbourg: I think there’s a way to move towards action today by acknowledging that there are differences in the options on the house. I think I’d be comfortable with having SBPF move forward with starting their contract documents and getting everything together. I think we need to request that our third-party reviewer look at Mr. Haley’s projections and see if they agree or disagree with what the anticipated impact to those houses be should the geotubes be removed. 
Moldenhauer: I just wanted to make sure we referenced the third party town assessment from Arcadis and they acknowledge that they found the same would occur if the geotubes were removed. 
Williams: We have an obligation to consider the damage to the infrastructure, the access to the lighthouse, and the houses that are historic entities to this town. We have to acknowledge that we have a complex problem that my be severely exacerbated if we force these tubes out. 
Erisman: We weighed these issues out when we made the removal order and as far as I know, there’s only one house that’s protected by the geotubes. Although we are under the town heading, we are a regulatory body for the town so we are charged with upholding the Wetlands Protection Regulations and our bylaws. Sometimes that comes at odds with town planning and it’s important to think of ourselves separate in that way. 
We’re here to work through this removal order and at least have the proper plans in place to get it out. 
William: I agree a lot with what Seth said and I understand we have our limited jurisdiction, but we can’t ignore the bigger picture. 
Engelbourg: I’m ready to make a motion to accept the plans provided by SBPF and allow them to proceed with generating their full list of contract documents to get back to us for final approval. 
	Motion:
	Motion to accept plans submitted by SBPF– Engelbourg 2nd Williams

	Vote:
	Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye


                            Moldenhauer: Wanted to put on record that there are two homes and one partial structure that SBPF owns and
wanted to make sure the commission understood the facts as they were evaluating them. We will follow up with
                            you in accordance with our timeline. 
                            Erisman: I don’t know if we need to have further discussion or possibly schedule an executive session to discuss
                            some of the issues brought up tonight including potentially rescinding the removal. Some issues that have come
                            up have potential legal ramifications so I don’t know if we can look into that.
                            Misurelli: I think an executive session as soon as we can get one scheduled. 
                            Engelbourg: I think we need clarification on the purpose of that session as the litigation is concluded. I know
                            that attorney Tyman who represented us in the removal order case has indicated previously that he remains our
                            attorney until the order is executed. I think we should check with him to see if an executive session would be
                            feasible. 
                            Haley: If it would be helpful to the Commission, we can submit a 60%, 90% design so you can see the
                            documents before we go to 100% design. Is that something the Commission would like to see?
Engelbourg: I personally think that would be great. I think it will move the process along so that we have more
inflection points and more opportunity to view as it’s going and provide comments.
Williams: I would like to make a motion to go to town council and council Ben Tyman for advice.
	Motion:
	Motion to reach out to Town Council and attorney Ben Tyman – Williams 2nd Misurelli       

	Vote:
	 Erisman, Misurelli, Williams – aye   Engelbourg, Golding, Plandowski opposed


Engelborg: Since the town went through the procedure to designate special Municipal Council for this process, I
think we should restrict our actions to that special Municipal Council only unless that Council feels us that we
should get Town Council involved. 
Williams: I want to make sure that if we go to executive session, that we have a legal standing to go and our
attorney cannot give us that information, only Town Council can. 
Erisman: I believe attorney Tyman is qualified to give us information on whether we’d be breaking open
meeting law.
Engelbourg: I’ll move to request that the chair of the Conservation Commission be in touch with Special
Municipal Council Attorney Ben Tyman to ask about the possibility of an executive session to consider future
actions. 
	Motion:
	Motion to reach out to Special Municipal Council, attorney Ben Tyman – Engelbourg 2nd Williams      

	Vote:
	 Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye   



3. Discussion of Straight Wharf Fish deBenedictis submission
Discussion: (03:38:05)
Erisman: We had a submission from attorney DeBenedictis and also had a letter from Katie Barnacle. Opens the discussion up for questions by the Commissioners. 
Misurelli: Has Will and/or Jeff had a chance to view what was pointed out and Mrs. DeBenedictis’ letter?
Dell’Erba: We received part of that submission of an overlaid plan from Paul Santos but in going there, I’m not sure if we can determine how that has changed based on these plans. The pad doesn’t appear to be any different from the original plan so I’m not sure what is being presented.
Plandowski: When I looked at the plan, it looked to be about four feet larger than the original plan. 
Williams: I believe there was a lobster tank in between the pad and the side of the building that was part of the refrigeration. I think it’s the same exact area between the edge of the building and the edge of the pad. I don’t believe there are any enlargements. 
Erisman: I’m not sure on the truth of the ground, but I know that in the submission from Mrs. DeBenedictis that it appears there was a small expansion. We didn’t get anything from anyone else other than a statement from Kathryn Barnicle without evidence. I don’t think that small increases create any substantial added impact, but I did notice the difference in the plan that was submitted to us. 
Beaudette: We are fully committed to making the walk-in cooler no bigger than the pad so no change in footprint. We have an order to renovate the structure within the existing footprint and that’s what we’re doing>
Engelbourg: Requests that Mr.Fresca submit the specification of that cooler to the Commission so that they may identify the exact size of it. 
DeBenedictis: Notifies Commission that she hadn’t received Kathryn Barnicle’s letter and hadn’t had time to review it. I think the Commission should have more concern about flooding, particularly in Land Subject to Coastal Storm Flowage. 
Erisman: I’m not sure who was copied onto the Katie Barnicle email and I apologize if that didn’t make it into the packet. 
DeBenedictis: I ask that you not consider anything in something that wasn’t provided. 
Manning: The applicant had admitted that they had demolished the existing pad and rebuilt it and was not brought before the Commission. The pad that was submitted to you was 100 square feet and now with the cooler on it, now 147 square feet. 
Erisman: Some of these things like air conditioning units on the roof, don’t affect the performance standards in a way that would be concerning for us.
Beaudette: We did admit rebuilding the pad and scrapping the entire foundation. We submitted a letter saying we were going to because it was compromised and was going to be the same size. The cooler will be on top of that, not in the ground. We’re happy to show you the specifications of the cooler. 
Frasca: Requested to clarify a few key points to the discussion. The pad has been destroyed and has not been rebuilt. The lobster tanks took up the space of 10 feet by 15 feet with the slab of about 10 by 10. Our new walk in will have to smaller than 10 by 10 so it won’t even be 100 feet, possibly closer to 90 feet. 
DeBenedictis: The plan that attorney Beaudette claims should be provided and reviewed by the commission as part of a request for an Amended Order. 
Erisman: I really value what John Giorgio said last week to us as Town Council representative that it’s really within the Commission’s discretion here given the fact that staff essentially made the applicant feel that their permit could go in this way. I don’t feel that in these circumstances they need to present an Amended Order. 
Misurelli: Staff approved it so I also want to support what staff did and improved it. 
Erisman: If I thought that the changes were going to have a significant impact to the resource area, I would be saying something different. But given the given the highly developed nature of this area, I don’t see any additional impacts here. 
DeBenedictis: Requests a copy of the correspondence from Katie Barnicle to the Commission. 
4. Discussion of ConCom landholdings, ConCom’s role in Open Space Management, etc.
Engelbourg: I would like to request that we continue the next discussion item to a future date. I think it’s an important discussion but it’s not time critical and can wait. 
Erisman: I believe we should offer a letter to the Select Board saying that the Commission would like to participate in the discussion on how the town should move forward with open space. 
Engelborg: In other municipalities, Conservation Commissions do a lot more with their open space management acquisition and outreach. We currently have three landholdings that we know about.  I think the goal of our discussion should be to decide what role we want to play in open space management acquisitions and what we should do with our holdings and the process for that.
Erisman: I think it might be worth getting in contact with Town Council to figure out the repercussions of moving the Land holdings. I want to see if the commissioners would like to send correspondence to the Select Board. 
Williams: We talked about a couple of months ago about being more mindful of the open space issues and the Select Board hasn’t finalized the plan yet. I think the sooner we reach out, the better.
Engelbourg: The plan was planned by the NP and EDC who had worked with consultants and submitted that plan to the Select Board and planning board for review. Some comments and questions were referred back to us to submit an amended plan for Select Board review. In recent memory, ConCom has not been involved in this recent one, which is a seven-year plan.
Erisman: Do you think there is any value to stepping in us stepping in at this point.
Engelbourg: Unfortunately, at this point, it’s probably too late. I think if anything, it would be detrimental of a process because we are technically over the deadline. It’s important for the Select Board to know that this is really our role and the next time it comes around, we should be the one either designing the planning process or having a key stakeholder component in this process.
Williams: Agrees with Seth. Apart from the plan, I know we had discussed being more involved with open space issues on Nantucket. We should have a meeting at some point and define what we want to do with that. 
Engelbourg: If we don’t get to the decision that we want to transfer lands, we need Council review but it’s going to have to go through Town Meeting. If there’s a special meeting in the fall, maybe there’s an opportunity there or we could wait until next spring.
Plandowski: Does the 25th of May meeting include the other organizations on the island that are doing land management?
Erisman: I know in the past we transferred to the Land Bank but I don’t remember going through town meeting beforehand. 
Golding: What are the disadvantages to keeping the properties ourselves rather than giving them to other organizations? When I was on CPC, there were very few projects that came in under open space and I wonder whether we could advance open space agendas within the CPC remit going forward.
Engelbourg: This year there were zero applications for open space, which I think is a huge concern.
Erisman: The only concern I have for holding the space is that we don’t have a management crew. 
Engelbourg: I request that everybody read the Conservation Commission Act and if you’re able to take MACC’s fundamental training, it will teach you everything you want to know about the ConCom’s role in open space management.
Erisman: We will continue this discussion on May 25th. 
5. Enforcement Actions/Potential Enforcement Actions
Dell’Erba: I’m going to reach out again to the house at the end of Hummock Pond and Mothball Way. I had reached out to Steven Cohen and received an email back but haven’t heard from them in the past week. The enforcement for Millbrook should be going out tomorrow with a requested appearance at the May 11th meeting. 
6. Reports: CRAC, CPC, NP, EDC, Harbor Plan, Offshore Wind Work Group, etc.
Engelbourg: NP and EDC- Half of the report I mentioned earlier with the open space management plan. At last year’s town meeting, there was a citizen warrant article to ban fertilizer, but the finance committee was not in favor of it. An alternate motion was submitted to refer authority back to the NP and EDC.  
Williams: Harbor Plan-We had a productive meeting and meeting again on May 1st. We’re waiting for the state to come back with the approval for our maps and we’re starting to plan our first public hearing.
Plandowski: Offshore Wind Shore Group- I received comments on the 1900 page document that was provided about a month ago, but I will report back next week once I have had time to review it. 
7. Commissioner’s Comments
Erisman: I emailed Jeff and Will asking for some council opinion there because I wasn’t aware if the order of ours had gotten appealed.
Dell’Erba: There was an appeal and there was a DEP rep on site but we haven’t received anything directly from DEP yet. That was the first that we had heard of any sort of differences in what was reported. 
Erisman: I would like to get council on this one because I feel behind the ball with not even realizing there was an appeal. We’ll make sure we get more information for the next meeting on the superseding order and hopefully some town council information regarding this one. 
Plandowski: I was really concerned because I thought that the DEP would notify us that there was a complaint of some sort. 
Erisman: Staff was aware but we as commissioners didn’t know. 
Engelbourg: I think we should wait for DEP before doing anything else. Anyone can say anything they want in a letter, but only regulatory decisions have any force. 
Golding: I would like staff to compose a letter that we can discuss at our next meeting to the Select Board on having an opinion from Town Council on the chapter 91 issue for bulkheads protecting a post 78 structure. I think it’s a very important point, especially going forward with sea level rise. 
8. Administrator/ Staff Report
Dell’Erba: I will email Florencia tomorrow about getting the updated codified regulations up on the website. 
III.  Adjournment: 04:38:29
	Motion:
	Plandowski 2nd Williams

	Vote:
	Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams - aye
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