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	CONSERVATION COMMISSION
PUBLIC MEETING
131 Pleasant Street
Nantucket, Massachusetts 02554
www.nantucket-ma.gov
Thursday, March 23, 2023 – 5:00 p.m.
 


This meeting was held via remote participation using ZOOM and YouTube.
	Commissioners: Ashley Erisman (Chair), Ian Golding (Vice Chair), Seth Engelbourg, Mark Beale, Linda Williams, Mike Misurelli, and Joe Plandowski


Called to order at 5:00 p.m. by Ms. Erisman
Staff in attendance:	Will Dell’Erba, Conservation Agent; Jeff Carlson, Natural Resources Director; John Giorgio, Town Counsel
[bookmark: _Hlk114818258]Attending Members:	Erisman, Golding, Engelbourg, Beale, Misurelli, Williams, and Plandowski
Public:	Burton Balkind
I. PUBLIC MEETING
A. Announcements
B. Public Comment
1. Burton Balkind- requests an update on the status of the geotubes as far as sand being placed in front of the template. In addition, asks if the core erosion control projects to the south are out of compliance as well. In terms of the house at 289 Hummock Pond Road, asks if it’s planning on being moved or demolished. 
2. Dell’Erba- No updates from SBPF but sand didn’t get put over the array in the 21-day period as requested. Will reach out to the homeowners of 289 Hummock Pond Road to see if anything has changed.
II. PUBLIC HEARING
A. Notice of Intent 
1. Nantucket Boathouse, LLC- 2 & 6 Easton Street (42.1-4.8; 4.9) SE48-3613 (cont to 04/06)

2. Local Buoy Properties, LLC- 15 Lauretta Lane (14-10.1) SE48-3620 (cont 04/06)

3. Boathouse Realty Trust- 52 Warrens Landing Road (38-29) SE48-3634 (cont 04/06)

4. Sunset House, LLC- 15 Hallowell Lane (30-10) SE48-3632 
	Sitting:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	Mark Rits & Dan Bailey, Site Design Engineering Inc

	Public:
	D Anne Atherton

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: 0:04:23
Rits: describes the proposed project to repair the existing timber groin on the site. 
Bailey: I looked at the regulations again and realized that there’s a provision there in section 1.03 FD3, it states that “the commission shall grant a waiver from these regulations when the work proposes grandfathered and qualifies as a pre-existing use.” You have an obligation to grant any buffers wavers that might be necessary for this particular project. 
Erisman opens for commissioners comments.
Engelbourg: I think given the provision that he laid out to seek and grant the waivers are something that I feel comfortable with. We will have to apply the waivers in this project to the order of conditions. The applicant offered to provide some mitigation sand for the groins seasonally, if they could provide a plan on how they’re going to do that and to what extent, I would feel even more comfortable with this project.
Erisman: Agrees with Engelbourg about mitigating. 
Rits: The previous order of conditions does allow some sand placement and maintenance of that slope with beach grass which has been ongoing for many years now. We would be happy to continue to place sand on the western side as needed. We could provide quarterly or annual reports of how much material is placed if that is sufficient for the commission. 
Williams: I agree with what Seth said and appreciate the applicants giving a regular report, whether it’s quarterly or once a year. 
Engelbourg: If there’s any assessment of how much sand is currently being placed or what is projected, I would like to see quarterly reports as well as an annual projection based on past trends. 
Rits: I don’t have a number currently but could check with the caretaker and determine approximately what kind of volume has been placed on an annual basis. 
Erisman: Opens for public comment (YouTube)
Atherton: Why can’t the commission obtain an opinion from Town Council?
Erisman: We’ve been trying to get an option from Town Council on these types of erosion control structures and grandfathering in this area. We have yet been granted the access or opinion through the process that the commission makes those requests through.
	Staff recom:
	Have everything needed to close

	Motion:
	Motion to close -Williams; 2nd - Engelbourg

	Vote:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye



5. MacLean-100 Madequecham Valley Road (88-62) SE48-3623 (cont 04/06)

6. 30 North Beach Street, LLC- 30 North Beach Street (29-130) SE48-3625
	Sitting:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	Brian Madden, LEC Environmental

	Public:
	None

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: 0:15:06
Madden: The majority of the site is located within land subject to coastal storm flowage and there’s bordering vegetated wetland systems that occur north and south of the property. One of the critical improvements is that we’re proposing to eliminate the concrete perimeter surface, which totals just under 26,000 square feet and what will be replaced with is a reinforced pervious surface with the two-foot grass shoulder or a singular drive aisle that wraps around the property. We’re proposing to add a perimeter vegetated drainage swale around the perimeter to replace the existing pavement. The swales are going to provide some water quality treatment and we are proposing to re-vegetate those areas. The bottom of the basins are going to be replanted with more wetland tolerant species. Another improvement will be to elevate the pool and surrounding deck to prevent the pool waters from mixing with the storm waters. 
Erisman opened to Commissioner comments
Williams: Curious why they’ve decided to remove the concrete given the disturbance it’s going to take after being there for about 40-50 years.
Erisman: I have a feeling they wanted to increase the buffers to the wetland with more pervious surfaces. 
Madden: The concrete is not in the best shape but there are significant drainage issues. They need to have some additional drainage to help control the water and improve the overall flood situation. We thought it would be a significant improvement over existing conditions and performance standards to avoid any potential for reducing the land’s ability to absorb and contain flood waters. 
Williams: My other concern is when you pull up this concrete, it’s going to create a mess. How are you going to protect from getting into wetland around it?
Madden: I would imagine some of the fringe areas would be jackhammered out because you don’t really want to have big machinery right up against the edge of those surfaces. I imagine once you break that up along the edges, you move out from the exterior, inward and it becomes easier. 
Erisman: We can condition that in and can also in addition to the black silt fence, require some straw waddles in places that we’re a little bit worried about. 
Misurelli: It seems like a huge improvement to me, getting rid of the concrete and moving to the impervious surface.
Erisman: Opens for public comment (none)
	Staff recom:
	Have everything needed to close

	Motion:
	Motion to close - Beale;  2nd -Misurelli

	Vote:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye



7. Pocomo, LLC- 61 Pocomo Road/Proprietor’s Road (15-15) SE48-3629
	Sitting:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	Art Gasbarro, Nantucket Engineering & Survey

	Public:
	None

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: 0:35:10
Gasbarro: Reviews the proposed project. This is the second public hearing related to the extension of the stabilized fibral array and the relocation of the sand delivery that would be used to maintain the project. 
Erisman opens for commissioners’ comments (none) Opens public comment (none)
	Staff recom:
	Have everything needed to close

	Motion:
	Motion to close - Golding; 2nd - Williams

	Vote:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye



8. 
9. 
8. Nantucket Islands Land Bank-South Shore Beach (various) SE48-3627 (cont 04/06)

9. Nantucket Islands Land Bank-261 Hummock Pond Road (83-29.1) SE48-3626 (cont 04/06)

10. 49A Meadow View Drive, LLC- 51 Meadow View Drive (56-112.1) SE48-3630 
	Sitting:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	Brian Madden, LEC Environmental 

	Public:
	None

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: 0:47:48
Madden: The work proposed includes a garage out in the back portion of the site and a small concrete game court area that will be accessed via driveway connection. All the structures are outside of the 50-foot buffer zone.
Erisman opens for commissioners comments (none) Opens for public comment. (none)
	Staff recom:
	Have everything needed to close

	Motion:
	Motion to close -Williams; 2nd - Misurelli

	Vote:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye



11. Neda Movaghar Revocable Trust- 9 Woodbury Lane (41-551) SE48-3631 
	Sitting:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski

	Representative:
	Brian Madden, LEC Environmental 

	Public:
	None 

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: 0:40:52
Madden: The proposed project involves a reconstruction of a single-family dwelling in pertinences on this lot. This is the parcel which was adjacent to the Woodbury Lane home. The home has recently been demoed but what’s remaining is the back detached structure in a stone patio area. No work on the lot is located within the 50-foot buffer zone. We are requesting a waiver for the two separations of high ground water for the crawl space foundation of the structure. The wetland is at a higher elevation than the proposed work so there’s not going to be any adverse effects to that wetland. 
Erisman – opens for commissioners questions.
Williams: Recuses herself  from this project.
Golding: When you mentioned that the wetland is at a higher elevation, does that mean that there’s going to be water in the crawl space and pumping will need to be involved?
Madden: There is a hydrostatic relief system proposed around the crawl space foundation. It’s basically an over dig backfilled with crushed stone so it’s proofing the footing for the crawl space. There’s no permanent pumping post construction. Any groundwater leeching out will naturally infiltrate to the drain line system. Based on the soil testing that took place, it’s at variable depths but ranges between three to five and a half feet below the existing surface. 
Golding: Does it go into Lily Pond or into the town’s sewer system?
Madden: My understanding that there are some outlet points to the wetland system south of Woodbury Lane, I just don’t know exactly where those are. 
Engelbourg: Was a slab or frost wall foundation considered an alternative?
Madden: I think in order to provide that hydrostatic relief system, you’re still doing the same over dig so it’s somewhat comparable to remove any undesirable material, so it infiltrates better than the existing conditions. 
Erisman Opens up for public comment (none)
	Staff recom:
	Have everything needed to close

	Motion:
	Motion to close - Golding; 2nd - Beale

	Vote:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, – aye (Williams recused)




10.  Amended Orders of Conditions-none 

III. Public Meeting
A. Requests for Determination of Applicability-none
B. Minor Modifications
1. 49A Meadow View Drive (56-112.1) SE48-3414 (Madden)
	Sitting:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	Briand Madden, LEC Environmental

	Public:
	N/A

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: 0:49:12
Madden: The order of conditions was approved in June 2021 approving the construction of the dwelling pool, pervious driveway, grading landscaping utilities within the buffer zone to the BVW. We filed a minor modification because it’s reflective of some minor updates. Reconfiguration to the dry laid stone patio outside the 50- foot buffer zone, improvements to the driveway, and the locations of the subsurface infiltration systems. 
Erisman – opens to commissioners questions (none) 
	Staff recom:
	Recommend issuing the Minor Modification

	Motion:
	Motion to issue Minor Modification – Misurelli; 2nd  - Williams

	Vote:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye



C. Certificate of Compliance
1. Netore, LLC- 34 Dukes Road (56-187) SE48-3196 
	Sitting:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski

	Representative:
	Jeffrey Blackwell, Blackwell & Associates

	Public:
	N/A

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: 0:51:39
Blackwell requests the COC
Dell’Erba has been out to check the conditions and as stated on the plan. Ongoing conditions 19-22
	Staff recom:
	Have everything needed to close

	Motion:
	Motion to close-Beale; 2nd -Misurelli

	Vote:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski - aye (Williams recused)



2. 51 Ocean’s Avenue Nominee Trust- 51 Oceans Avenue (73.3.2-53) SE48-3287 
	Sitting:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	Jeffrey Blackwell, Blackwell & Associates

	Public:
	N/A

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: 0:55:41
Blackwell requests the COC
Erisman asks commissioners if there are any questions or comments. (none)
Dell’Erba: Confirms the site inspection and there aren’t any ongoing conditions. 
	Staff recom:
	Have everything needed to close

	Motion:
	Motion to close – Misurelli; 2nd  - Williams

	Vote:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye




3. Wallace ACK, LLC-45 Hulbert Avenue (29-16) SE48-3331 
	Sitting:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	Jeffrey Blackwell

	Public:
	N/A

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: 0:57:49
Blackwell requests the COC
Dell’Erba: Everything is in compliance. Ongoing conditions 20-23. 
	Staff recom:
	Have everything needed to close

	Motion:
	Motion to close – Englebourg; 2nd - Beale

	Vote:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski – aye; (Williams recused)



4. Lenhart- 25 Dukes Road (41-530.3) SE48-2723 (Blackwell)
	Sitting:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	Jeffrey Blackwell

	Public:
	N/A

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: 1:01:39
Blackwell requests the COC
Dell’Erba: Everything is compliance. Ongoing condition 19.
	Staff recom:
	Have everything needed to close

	Motion:
	Motion to close – Beale; 2nd - Misurelli

	Vote:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye



5. Nantucket Property Trust- 13 Hallowell Lane (30-11) SE48-3225 (Gasbarro)
	Sitting:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	Art Gasbarro, Nantucket Engineering & Survey

	Public:
	N/A

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


     Discussion: 1:05:45
     Gasbarro requests the COC.
     Dell’Erba: Everything is shown as on the plan and no ongoing conditions.
	Staff recom:
	Have everything needed to close

	Motion:
	Motion to close – Misurelli; 2nd Williams

	Vote:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye



6. Green Acres Nominee Trust-23 Cliff Road (42.4.4- 8) SE48-1660 (Gasbarro)
	Sitting:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	Art Gasbarro, Nantucket Engineering & Survey

	Public:
	N/A

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


     Discussion: 1:07:33
     Gasbarro requests the COC.
     Dell’Erba: Everything is shown as on the plan and no ongoing conditions.
	Staff recom:
	Have everything needed to close

	Motion:
	Motion to close – Williams; 2nd Engelbourg

	Vote:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye



7. Teddy Bloomer, LLC- 94 Tom Nevers Road (91-41) SE48-3095 (Reissue)
	Sitting:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	N/A

	Public:
	N/A

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


     Discussion: 1:09:09
Dell’Erba: Everything is shown as on the plan and no ongoing conditions. This would have been a COC that was approved, and the original had not been recorded. 
	Staff recom:
	Have everything needed to close

	Motion:
	Motion to close – Misurelli; 2nd - Williams

	Vote:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye



8. Teddy Bloomer, LLC- 94 Tom Nevers Road (91-41) SE48-3125 (Reissue)
	Sitting:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	N/A

	Public:
	N/A

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


     Discussion: 1:11:25
             Dell’Erba: Everything is shown as on the plan and no ongoing conditions. 
	Staff recom:
	Have everything needed to close

	Motion:
	Motion to close – Beale; 2nd Misurelli

	Vote:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye



D.  Orders of Conditions
1. Sunset House, LLC- 15 Hallowell Lane (30-10) SE48-3632 
	Sitting:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	N/A

	Public:
	N/A

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: 1:12:32
Dell’Erba – reviews proposed conditions with the Commission from the draft.
Engelbourg wants to amend #24 to say, submit a volume or volumetric estimate of the annual mitigation sand to be provided to the system.  Add condition #25 to provide a quarterly monitoring report for the area immediately west of the groin system indicating how much sand has been placed for beach nourishment. Added conditions #25 & 26.
Dell’Erba: Added condition #25 to provide a quarterly monitoring report for the area immediately west of the groin system indicating how much sand has been placed for beach nourishment.
 Dell’Erba: Added condition #26 to say the applicant shall provide a quarterly monitoring report indicating what the volume of sand trapped by the groin system in comparison to the entrapment capacity of the system.
Golding: Requests to amend conditions #24 & 26 to read the information should be submitted to the commission for approval prior to the start of work for review and require additional mitigation if needed.  
Dell’Erba: Adds condition #27
Engelbourg: Requests to merge Condition 21 & 26. Thinks the report should have the day/time of the tide cycle, assessment of how much sand is in the system relating to entrapment capacity. 
Dell’Erba: Adds required waver 390-3F(3)(d) 
Erisman: We should allow Will to continue drafting and vote on this at the next meeting. (Commission agrees)
	Motion:
	Motion to Continue until April 6th

	Vote:
	N/A



2. 30 North Beach Street, LLC- 30 North Beach Street (29-130) SE48-3625
	Sitting:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	N/A

	Public:
	N/A

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


[bookmark: _Hlk139899310]Discussion: 1:35:20
Dell’Erba – reviews proposed conditions with the Commission from the draft.
Golding: requests to put in that staff should be notified of the start date for concrete demolition work. (Condition 28)
	[bookmark: _Hlk139899509]Motion:
	Motion to issue as amended – Misurelli; 2nd Williams

	Vote:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye


       
3. Pocomo, LLC-61 Pocomo Road/Proprietor’s Road (15-15) SE48-3629 
	Sitting:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	N/A

	Public:
	N/A

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: 1:41:07
Dell’Erba – reviews proposed conditions with the Commission from the draft.
Erisman: Requests to add a condition that allows for temporary but not permanent irrigation. (Condition 23)
Gasbarro: There are two things I could see differentiating. There’re plantings that are proposed in the buffer zone as well as within the resource area. I would hope that the buffer zone plantings could be irrigated longer term without an adverse impact. Also, with work associated with the project with the time limitations, I would also hope that could be limited to the resource areas, but we could work in the buffer zone. 
Engelbourg: Requests to take out condition 22 with the time limitation. Respectfully disagree with Gasbarro’ s opinion on irrigation. 
Erisman: requests to add temporary irrigation to establish native species for the length of the three-year permit. No permanent irrigation is permitted under this order. (Condition 22)
	Motion:
	Motion to issue as amended – Williams; 2nd Golding

	Vote:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye



4. 49A Meadow View Drive, LLC- 51 Meadow View Drive (56-112.1) SE48-3630 
	Sitting:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	N/A

	Public:
	N/A

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: 1:48:21
Dell’Erba – reviews proposed conditions with the Commission from the draft.
Engelbourg: Requests to add condition 21-24 
Erisman: Requests to amend the pool condition to switch the language to spa. 
	Motion:
	Motion to issue as amended – Misurelli; 2nd Williams

	Vote:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams – aye



5. Neda Movaghar Revocable Trust- 9 Woodbury Lane (41-551) SE48-3631 (Madden)
	Sitting:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams

	Representative:
	N/A

	Public:
	N/A

	Documentation:
	Site and topographical plans, photos, requisite departmental reports and correspondence.


Discussion: 1:52:49
Dell’Erba – reviews proposed conditions with the Commission from the draft.
Engelbourg: Requests to add condition 20.
Erisman: Requests to add condition 21.
	Motion:
	Motion to issue as amended – Misurelli; 2nd Engelbourg

	Vote:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, – aye  Williams- recused



IV. Extension of Order – None

V. Other Business
1.  Enforcement Actions/Potential Enforcement Actions 
 Discussion on SBPF on next week’s agenda
 Engelbourg inquires about 289 Hummock Pond Road- discussion during commissioner’s comments.
 Ashley, Jeff, and Will plan to set up a time to connect about past potential enforcements.

2. Summary of Work Reports Enforcement Actions/Potential Enforcement Actions (none)
3. Reports: CRAC, CPC, NP, EDC, Harbor Plan, Offshore Wind Work Group, etc. 
Engelbourg: NP and EDC accepted open space and recreation plan for approval. This plan allows the ability for the Town of Nantucket to receive grant funding for work related to open space and recreation. 
Harbor Committee: We have gotten to the point where we have adopted planning boundaries for the Nantucket and Madaket Harbor. We will be submitting a notice to the state to proceed with the update of the plan. 

4. Commissioner’s Comments
Engelbourg – would like to discuss the landholdings and open space goals at a future meeting.
Erisman: I asked for that agenda item to be removed as we didn’t have any information in the packet for commissions and couldn’t’ have a true discussion on it. 
Golding: Informed the commission that the 100 old lilacs on the land bank property have been cut down. The abutter to the property wondered if it was within our purview to pursue what happened. 
Dell’Erba will check to see what sort of wetland issues this might apply to. 

7.  Administrator/ Staff Report (none)

VI.  Adjournment 2:10:21
	Motion:
	Plandowski, 2nd Williams

	Vote:
	Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, Williams - aye
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