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	CONSERVATION COMMISSION
PUBLIC MEETING
131 Pleasant Street
Nantucket, Massachusetts 02554
www.nantucket-ma.gov
Thursday, February 16, 2023 – 5:00 p.m.
 


This meeting was held via remote participation using ZOOM and YouTube.
	Commissioners: Ashley Erisman (Chair), Ian Golding (Vice Chair), Seth Engelbourg, Mark Beale, Linda Williams, Mike Misurelli, and Joe Plandowski


Called to order at 5:00 p.m. by Ms. Erisman
Staff in attendance:	Will Dell’Erba, Conservation Agent. 
[bookmark: _Hlk114818258]Attending Members:	Erisman, Golding, Engelbourg, Beale, Misurelli, Williams, and Plandowski
Public:	RJ Turcotte- Nantucket Land Council 
                                         Burton Balkind- Island Resident
*Matter has not been heard 
I. PUBLIC MEETING
A. Announcements
B. Public Comment 
1. none
II. PUBLIC HEARING
  A. Notice of Intent
1. Nantucket Boathouse, LLC– 2 & 6 Easton Street (42.1.- 4.8; 4.9) SE48-3613 (cont 03/09)
2. *78 Wauwinet Road, LLC- 78 Wauwinet Road (14-18) SE48-3616 (cont 03/24)
3. *Nantucket Islands Land Bank- 55 Warrens Landing (38-30) SE48-3619
Sitting:                   Erisman, Golding, Engelbourg, Beale, Misurelli, and Plandowski
Representative:      Rachel Freeman, Nantucket Islands Land Bank
Public:                   none
Documentation:    Site and topographical plans, photos, requisite departmental reports, and correspondence.
Discussion (2:13):  Freeman- This is approximately a 17-acre site located on the west end of the island and was transferred to the
                              Land Bank from the town in 2019. During our exploration of this property, we discovered that there was
                              asbestos cement pipe which has a hole in the center of the beach. We investigated whether it was functioning and
                              had a purpose in the resource area in order to determine whether or not it was worth replacing. It does move a lot
                              of water in and out of that salt marsh that’s behind there. That salt marsh system is also connected to the greater
                              salt marsh system across Warren’s Landing Road which is owned by the Conservation Foundation. The resource           
                              areas that are present in the project area are salt marsh, coastal dune, coastal beach, and land subject to coastal
                              storm flowage. We examined a lot of different ways to repair this pipe or replace it and what we ended up coming
                              up with being the saftest and best option for the time being is removing the asbestos cement pipe and head wall on
                              the edge of the salt marsh and disposing of the asbestos pipe correctly and replacing it with approximately 120
                              linear feet of reinforced concrete pipe with a flared section on the outlet and the wooden head wall would be
                              removed and replaced with a precast cement head wall. 
                              Engelbourg- I see the project being able to be permitted within the regulations but I would strongly urge that the
                              Land Bank to take a proactive stance in dealing with this property. I view this pipe restoration as a temporary    
                              Measure and think there’s huge benefit to the coastal resources and resiliency of our island to ultimately revert that 
                              system back into a natural salt marsh.        
Staff Recom:          Everything needed to close.  
Motion:                  Motion to close (Made by Plandowski) (seconded)
Vote:                      Carried 6-0//Beale, Engelbourg, Erisman, Golding, Misurelli, and Plandowski-aye           
         4.*Local Buoy Properties, LLC- 15 Lauretta Lane (14-10.1) SE48-3620
Sitting:                    Erisman, Golding, Engelbourg, Beale, Misurelli, and Plandowski
Representative:       Dan Mulloy – Site Design Engineering, LLC
Public:                    RJ Turcotte- Nantucket Land Council 
Documentation:     Site and topographical plans, photos, requisite departmental reports, and correspondence.
Discussion (7:58)   Mulloy- We heard everyone’s feedback from the last meeting where we had the previous application plan that had
                               the building tied up to the 25-foot buffer zone. The proposal is the same, but we tried to make it better by pulling 
                               the house back even further and trying to split the difference between the two buffer zones. We were able to pull it
                               back enough that we’re matching the square footage of the existing dwelling that’s in the 25 and 50 so there’ no 
                               increase in the square footage inside the 50. The rest of the plan is essentially the same other than the removal of
                               the storm retaining wall as part of this project due to the in-house footprint. Some very minor modifications for
                               the parking area which is just below the stone wall. There’s no further incursions or new work in the 25, other than
                               the portion of the old house and patio system. 
                              Golding- We appreciate what you’ve but we discussed removing the stone revetment at the last meeting and 
                               I still feel that it should be removed and replaced with more environmentally friendly protection. 
                             Engelbourg- I appreciate the revised plan and think it’s an improvement over the past plan. I would like there to
                             see no increase in total structural area so the current footprint of the existing dwelling is 955 square feet. I would
                             like to see the new dwelling maintain that same structural footprint.
                             Erisman- I agree with Seth about no increase in structural footprint since we’re still within no build areas. I    
                             don’t love the rock revetment there but we could certainly have a condition that we normally do with home 
                             upgrades like this that would not allow any upgrade maintenance of that structure for something more 
                             environmentally friendly in the future. I don’t know if we can require them to remove it if they meet other
                             structural requirements. The other piece that I’m worried that we’re missing is the construction protocol for this 
                             site being incredibly constrained. I’m concerned with how the tear down of the original house and construction of
                             the new house will take place all within buffer zones.
                             Beale- There is so much construction going on in the 25-to-50-foot zone and even some in the zero to 25 to
                             remove the existing structure. I don’t see where the benefit is while you’re increasing the footprint. Even if you keep
                             the same footprint, I’m troubled by the amount of disturbance there be within the 25 to 50 foot zone and also the
                             removal within the zero to 25. 
                             Misurelli-Would like to see some construction documents on how the work would proceed. 
                             Engelbourg- I take the opinion that the rock revetment is not actually a part of the application that’s been
                             submitted. They’ve only submitted an application for the house and landscaping so we can certainly deny the
                             application on the merits that it can’t be conditioned to meet the performance standards of our local regulations.
                             Mulloy- In terms of the revetment, there was approval with and having a valid order of conditions and a certificate
                             of compliance. It was put in legitimately and there were some ongoing conditions on it that have to be completed.
                             There are valid permits out there and are due to continue that maintenance this spring. We’re not increasing the
                             amount of building square footage between zero and 25 and 25-50. The only building increase is in the 50 to 100,
                             which is something the commission would normally look to approve. We are trying to get further away from the
                             wetland from the bank as well as the bank behind the building. We can only go so far between the two buffer zones.
                             In terms of interference or concerns over the construction protocols, we will give that to you. In terms of the
                             ground altercation, the building is on piers so it’s not going to take a great effort in terms of altering this property to
                             take it out and will not be as intensive of a project from the land altercation as it may look. 
                             Engelbourg- I hear you about the fact that the increasing areas within the 50 to 100 foot buffer zone but if this was 
                             a new project, generally would be approved but this is not a new project. This is an application for a raise and
                             rebuild of a structure in an area that’s currently not allowable to be built. If the applicant came in and wanted to do
                             modifications to the structure on its current footprint renovations that is probably pre-existing use but because this
                             is a raise and rebuild, the structure no longer has any of those allowable uses to it. That’s why I’m asking that we
                             have no structural increase in the buffer zones whatsoever. 
                             Turcotte- I have raised the concern that someone should look into the original notice of intent to see about the
                             structure of the revetment because it extends on to another property and that’s not typically done. 
                             Mulloy- We will be reviewing all that with staff to make sure that whatever has to be done or corrected is
                             done. If we were physically able to keep the footprint and go up, would that be a viable alternative?
                             Erisman- I think I would have trouble with that just given the wetland scenic views and its position between the
                             resource areas. I think having a larger structure would be problematic. I would have to see both options.
                             Misurelli- I would be open to a second floor based on what’s already out there but I would like to see the
                             documents. 
 Motion:                Continued until March 9th                      
          5.* Morgan- 24A New Lane (41-395.2) SE48-3621
Sitting:                    Erisman, Golding, Engelbourg, Beale, Misurelli, and Plandowski
Representative:       Paul Santos, Nantucket Surveyors, LLC
Public:                    none
Documentation:     Site and topographical plans, photos, requisite departmental reports, and correspondence.
Discussion:            Santos- This is an application for the proposed removal of an existing dwelling in construction of a new modular
(27:26                     dwelling or placement of a new modular dwelling, on a new foundation system with associated grading,
                               landscaping and utility installation within the buffer zone to a vegetated wetland. The wetland is located across the
                               property on a parcel of land owned by the Nantucket Islands Land Bank. We are essentially asking for permission
                               to modify unit one of the condominiums. The intent would be to move the existing dwelling off the property,
                               demolish it and place a new modular structure on the existing site. The work occurs outside of the 25 foot no
                               disturb and the 50 foot no build but it is within 100 feet. The property is not located within a mapped NHSP
                               jurisdiction and outside of the flood zone. 
Staff Recom:	  Everything needed to close.
Motion:                  Motion to close (Made by Plandowski) (seconded)
Vote:                      Carried 6-0//Beale, Engelbourg, Erisman, Golding, Misurelli, and Plandowski-aye
B. Amended Order of Conditions- none
III. PUBLIC MEETING
A. Request for Determination of Applicability-none
B. Minor Modifications
1. Gifford & Carlin- 28 Sheep Pond Road (63-345) SE48-3615
Sitting:                  Erisman, Golding, Engelbourg, Beale, Misurelli, and Plandowski
Representative:     Paul Santos- Nantucket Surveyors, LLC
Public:                  none
Documentations:  Site and topographical plans, photos, requisite departmental reports, and correspondence.
Discussion:            Santos- This is a minor modification to abandon an existing septic system and place a new tight tank on the property. 
(32:10)                  The bank had eroded and it exposed the original leech pit for the property so we were going to remove the rest of the
                            existing septic system, which is a septic tank and a distribution box and place a new tight tank on the property. Within 
                            this minor mod, I’ve submitted the plans approved by the Board of Health for the tight tank but in the process of ‘
                            doing that, the bank had eroded through another storm, and we discovered another tank on the property that we were
                            unaware of. We believe it actually serviced a parcel or property that may have been located previously across Sheep
                            Pond Road. Essentially the application incorporates the updated approved Board of health plans for the tight tank
                            And the request to remove the additional tank.
Staff Recom:        Everything needed to close.
Motion:                Motion to close (Made by Beale) (seconded)
Vote:                    Carried 6-0//Beale, Engelbourg, Erisman, Golding, Misurelli, and Plandowski-aye  
2. Jen Sankaty Lighthouse Trust- 37 Sankaty Head Road (48-2) SE48-3608
Sitting:                  Erisman, Golding, Engelbourg, Beale, Misurelli, and Plandowski
Representative:     Ryan Maxwell- Bracken Engineering
Public:                  none
Documentation:   Site and topographical plans, photos, requisite departmental reports, and correspondence
Discussion:          Maxwell- We are looking to relocate the previously approved structures while maintaining that 90-foot setback to 
(36:20)                  the coastal bank. The majority of this development remains outside of the 100-foot buffer to the coastal bank.
Staff Recom:         Everything needed to close.
Motion:	              Motion to close (made by Engelbourg) (seconded)
Vote:	              Carried 6-0//Beale, Engelbourg, Erisman, Golding, Misurelli, and Plandowski-aye  
C. Certificate of Compliance (38.06)
1. Willard Street N.T, LLC-16 Willard Street (42.4.1-107) SE48-1590
Sitting:                  Erisman, Golding, Engelbourg, Beale, Misurelli, Plandowski
Discussion:           Dell’Erba- Staff visited the site and everything is as it appears on the as built plan and there are no relevant ongoing
                             conditions. 
Staff Recom:         Everything needed to close.
Motion:                 Motion to close. (Made by Beale) (seconded)
Vote:                     Carried 6-0//Beale, Engelbourg, Erisman, Golding, Misurelli, and Plandowski -aye 
2. Nantucket Islands Land Bank- 48 & 50 Tennessee Avenue (59.4-92, 93, & 200) SE48-2194
Sitting:                  Erisman, Golding, Engelbourg, Beale, Misurelli, Williams, Plandowski
Discussion:           Freeman: This was the original order of conditions from 2009 which permitted the removal of the original
                             Residential dwelling, shed, boat house, and abandonment of the sewage system. Also, the maintenance of the
                             existing boardwalk and restoration of disturbed areas.
Staff Recom:         Everything needed to close.
Motion:	               Motion to close (made by Misurelli) (seconded)
Vote:	               Carried 6-0//Beale, Engelbourg, Erisman, Golding, Misurelli, and Plandowski-aye
3. Nantucket Islands Land Bank- 48 & 50 Tennessee Avenue (59.4-92, 93, & 200) SE48-3043
Sitting:	               Erisman, Golding, Engelbourg, Beale, Misurelli, Plandowski
Discussion:           Freeman- The order of conditions permitted the removal and relocation of existing structures and restoration
                             including grading and landscaping and that was for the move of the boathouse. 
Staff Recom:	Everything needed to close.
Motion:		Motion to close (made by Misurelli) (seconded)
Vote:		Carried 6-0//Beale, Engelbourg, Erisman, Golding, Misurelli, and Plandowski-aye
4. Nantucket Islands Land Bank- 48 & 50 Tennessee Avenue (59.4-92, 93, & 203) SE48-2267
Sitting:		Erisman, Golding, Engelbourg, Beale, Misurelli, Williams, Plandowski
Discussion:           Freeman- The order of conditions was intervening between the two when we decided we couldn’t move the
                             boathouse. Benches were installed and we planned to renovate the existing boathouse and maintained the shrubs at
                             a certain height in accordance with our vista pruning prior to removing the boathouse. The boathouse was never
                             renovated and was moved in 2017.  
Staff Recom:	Everything needed to close. Add ongoing condition 19.
Motion:		Motion to close (made by Misurelli) (seconded)
Vote:		Carried 7-0//Beale, Engelbourg, Erisman, Golding, Misurelli, Williams and Plandowski-aye
D. Orders of Conditions
1. Nantucket Islands Land Bank- 55 Warrens Landing (38-30) SE48-3619
Sitting:                  Erisman, Golding, Engelbourg, Beale, Misurelli, Williams, Plandowski
Documentation:    Draft Order of Conditions
Staff:                     Will added condition 20 & 21
Discussion (53:51) Erisman- Requests adding a condition for the removal and disposal of the asbestos pipe.
Motion:                 Motion to Issue as amended (Made by Golding) (seconded)
Vote:                     Carried 7-0//Beale, Engelbourg, Erisman, Golding, Misurelli, Williams and Plandowski-aye
2. Morgan- 24A New Lane (41-395.2) SE48-3621
Sitting:                  Erisman, Golding, Engelbourg, Beale, Misurelli, Williams and Plandowski
Documentation:    Draft Order of Conditions
Staff:                     Will added condition 20 & 21
Discussion:           Misurelli- Requests a landscape plan to be submitted to Commission staff prior to start of work. 
(57.44)                  Engelbourg- I think with all new development, we should put lighting condition in even if the resource areas are
                             across the road. 
Motion:	              Motion to Issue as amended (Made by Beale) (seconded)
Vote:                    Carried 7-0//Beale, Engelbourg, Erisman, Golding, Misurelli, Williams and Plandowski-aye
E. Extension Request-none
F. Other Business
1. Approval of Minutes
Motion:            Postpone until next meeting
2. SE48-2824 Geotube Removal Enforcement Order- Discussion of Extension Request
Discussion:            Erisman- We received feedback from Greg Berman over the past week on those removal options and we’ve
(1:07:57)                 also received some correspondence from different property owners that have been emailed to everyone. 
                              Golding- Have we’ve had any legal advice about the ramifications of granting an extension?
                              Carlson- Granting an extension and where we go from here is at the Commission’s discretion. The enforcement
                              order isn’t in jeopardy if the commission requires a removal protocol upon one of the options today on a specific
                              date.
                              Engelbourg- There has been some attempts to set meetings with the Select Board to discuss the resiliency and
                              stabilization generally and without derailing this process. I think we should listen to the items being presented today
                              and go through with that process of having those conversations with the Select Board. I would be in favor of allowing
                              a further extension to allow for those meetings. I think we should do our best to engage in a collaborative discussion
                              with the Select Board and postpone any effective dates on the removal order until after those conversations have
                              been concluded. 
                              Williams- I agree with everything that Seth just said. I remember one of the cautionary options of the removal until
                               the summer or fall. I think we need to issue an extension for the next 90 days to allow time to go over the options.
                              Misurelli- I also support what Seth is recommending with meeting with the Select Board. We are taking the letters
                              of Sconset homeowners into consideration and at this moment, I’m not in favor of removing the geotubes. 
                              Erisman- I think we need to give SBPF some tasks as far as organizing and moving forward so they have some
                              benchmarks for actual removal and some plans in place. I would like to talk about Greg Berman’s read on the three
                              options so that we have information for SBPF to be working on moving forward. I also want to make sure we have    
                              gotten the 2022 sand report in as it’s very important for the Commission in making our decision moving forward and
                              for our meeting with the Select Board to understand that current standing of that project. I know that the report was
                              promise to come into us at some point in January but as I’m aware, nothing has been submitted to date and I do find
                              that concerning. 
                              Erisman- I’m concerned about the current state of the geotubes in essentially leaving them without a project
                              manager. I don’t see how we can responsibly do that. We will need some action from SBPF.
                              Moldenhauer- I am here with Jamie Feely as well s Mark Haley on the phone to potentially answer any question
                              that you may in connection to the Berman letter than came in as well as move forward in the removal process. We
                              are working on getting the Q3 report reinformed and to you as soon as possible.
                              Engelbourg-In relation to the initial report about removal options, I said independently that option two is not
                             feasible option. Greg Berman seems to agree and think that either option one or three would be the most feasible. I
                             would recommend that at least today, we discontinue any discussion of option two that gives SBPF a little bit of clarity
                             and then we can ask for more informed built out plans on how the other two would work. I’m personally inclined to
                             go with option three but would like to see better defined plans for option one. 
                             Golding- We’re in agreement that not only is it out of compliance but there is no protection of the geotubes, no
                             sacrificial sand whatsoever and that’s something that we need there as quickly as possible. 
                             Erisman- I would agree that without the sand nourishment, this is acting as a hard structure. It’s that sort of situation
                             that makes me feel like we need to get to this removal as quickly as possible if we’re not going to be actively mitigating
                             with sand then they need to be out.
                             Golding-I totally accept what Seth is saying and maybe we should be very careful to what extent we grant another   
                              Extension and limit it as short as possible.
                             Erisman- I think we can grant an extension essentially for enough time for them to solidify these plans with concrete
                             plans with protocols that we can vote on. 
                             Engelbourg- SBPF has an active permit so they’re legally mandated to follow through with the conditions of the
                             Permit. There is no legal mechanism for them to get taken off of an active order. If the permit is not in compliance
                             right now, we could go ahead and issue them another enforcement order mandating that they do sand mitigation. 
                             Engelbourg- We need to get appropriate documentation with the removal process in place. Personally, at a minimum
                             for an appropriate removal document, I would like to see a more specific timeline of activities, exactly when machinery
                             will be there, how long it’s going to take for each step, and a schematic of how each section is going to be removed if
                             there’s going to be differences in each layer of tube. I’d like to see a drawing for each layer, at minimum robust 
                             construction safety protocol, a disposal protocol for and what is going to be done with this material. I would also like
                           to see a document showing who’s going to be the points of contact for each of these steps- the point of contact for
                           SBPF, town, and the contractor.
                           Feely- The issue with potentially getting on top of the tubes would be we haven’t been out there in a while and don’t
                           think there are ramps on either end at this point so that would have to be rebuilt. The question would become where
                           would that sand come from in order to get the machine up to the top without damaging the geotubes but there is sand
                           on top of the template and we could think about a way we could get a machine on top, and we could certainly push
                           sand down.
                           Erisman- I think we need to make a motion to order the sand pushed off the top of the geotubes. It is your
                           Responsibility to maintain those and you would need to make ramps in order to remove the tubes anyway. 
                           Feeley- I’m happy to get out there and report back to Jeff as far as what the ends look like and what is the ability to
                           get a machine out there. 
                           Engelbourg- I understand that the site will need to be scoped out but I still would be in favor of ordering or making
                           that motion to order the tubes covered today and give a 21–30-day time period. This would give them appropriate
                           amount of time to go on site, figure out what needs to be done, report back to staff, say what we’re going to do and
                           then do it. I don’t think that minimizes the process of removal or for potentially moving forward with conversations
                           with Select Board. It just makes sure that the current situation is maintained in compliance with status quo so that we’re
                           not have additional impacts beyond the impacts that have already happened. 
Motion:               Motion to order that the permit holder covers the geotubes appropriately within 21 days. (Made by Engelbourg)
                          (seconded)     
Vote:                  Carried 7-0//Beale, Engelbourg, Erisman, Golding, Misurelli, Williams, and Plandowski-aye
Discussion:         Moldenhauer: Wanted to go on record before the vote to request for 45 days which consultants are saying may be
                           Necessary for potential extra work that needed to be done.
                           Erisman: This has been the structure of the permit the whole time. If the permit holder has gone that they have gone 
                           So far out of compliance that they don’t think they can execute this in 21 days, I would like to see documentation as to
                           why. They have already been uncovered for way too long for our resource areas to remain protected. 
                           Erisman: We need the last report from this entity by the March 9th deadline. We need those details in order to know  
                           The current status of this project before our meeting with the Select Board. 
                           Moldenhauer- We will provide the 3rd quarter report and I will check in on the annual report that you requested. We
                           will also provide the details on all three removal options for the date that you deem appropriate.
Public:                Balkind- He has drone shots from ten days ago that he could provide if that would help.  
                           Erisman- Any documentation that we can add to the record could be helpful. Please submit that to staff.
                           Engelbourg- I would like to make a motion that the permit holder to submit a document flushing out the more
                           concrete and robust protocol options by March 9th for our review. 
                           Williams- I think that March 9th is too soon to ask for a full detailed document on all three options.
                           Engelbourg- The intent of the motion is that we possibly have some information before a meeting with the Select
                           Board but I do agree that it will be a difficult challenge to get all of the details within three weeks. I will amend the
                           Motion to April 6th.
Motion:               Motion to order all protocol details on all three removal options by April 6th. (Engelbourg) (seconded)
Vote:                   Carried 6-0//Beale, Engelbourg, Erisman, Golding, Misurelli, Williams, and Plandowski-aye
                           Erisman- We still have to extend the actual removal date. Jeff had suggested to have the removal date for our April
                           27th meeting. This will allow us to discuss the aspects of the three plans on April 6th and give us time to execute and 
                           talk about removal. 
Motion:              Motion to extend the removal of the Geotubes to April 27th. (made by Beale) (Seconded)
Vote:                  Carried 7-0//Beale, Engelbourg, Erisman, Golding, Misurelli, Williams, and Plandowski
                          Engelbourg- I would like to make a motion to require submission of the 2022 annual report by our next meeting on
                          April 6th.
Motion:              Motion to require submission of the 2022 annual report by April 6th (made by Engelbourg) (seconded)
Vote:                  Carried 7-0//Beale, Engelbourg, Erisman, Golding, Misurelli, Williams, and Plandowski
                          Engelbourg- I know some of the proposed meeting dates with the Select Board are in late March, I think it would be
                          better at this point to schedule it between April 6th and April 27th so we have more information on SPBF’s actual plans.
                          Erisman- Although I’m for that, I think at this point we need to schedule the first meeting we can get together possible.
                          If we need to schedule a follow up meeting with more information, do it that way.
                          Murphy- I’ve been working on this for the last few weeks on trying to find dates on an off-meeting week not just for
                          the Select Board and ConCom, but also for the Arcadis staff. We’re looking at March 21st as proposed with a second
                          redate of March 28th. There is scope for two public meeting and to prepare for it hopefully all members of both boards
                          will be available over the next several weeks to have a thirty-minute interview with Arcadis staff. This will be confidential
                          so it can be given at the joint meeting. If the commission wishes to suggest dates later, I will try to get agreement
                          with Arcadis staff who will facilitate the meeting. 
                    3. Enforcement Action/ Potential Enforcement Actions-
Discussion:        Dell’Erba- We have nothing new this evening. Still working on tentatively schedule an enforcement meeting in the
     (2:17:07)        future. 
3. Reports: CRAC, CPC, NP & EDC, etc..
 Murphy (CRAC)- The committee had another nice meeting on Tuesday. We’ve had an update that I drew up on   
 the 40 projects on the CRP. We had a special presentation that gave an overview of the coastal resilience walk that
the organization is developing, which looks impressive. 
4. Commissioner’s Comment
Plandowski- My comment regards the editorial page in the paper last week of clear cutting of surfside crossing. ConCom was dragged into this but we’re not involved in that, are we? That has nothing to do with ConCom as far as I know. 
Erisman- There’s no wetland resource areas there but we are included on Mass Natural Heritage permitting so any permit around Nantucket the Natural Heritage issues, does go through the office. It doesn’t come in front of us because they don’t always have wetland issues. It’s not something that we typically look at but we did discuss in reference to ur regulations update, it is under the purview of the ConCom to be looking at open space. It’s possible that we could weigh in on these issues in the future, even though we historically have not on Nantucket. 
Engelbourg- What she’s referencing is actually related to the original reason of why conservation commissions were
Developed in the state of Massachusetts in the first place. I would recommend everyone do some reading on the Massachusetts Conservation Commission Act. It’s much broader related to open space protection rather than just the resource areas. Maybe we can spend some time at a meeting reviewing some other municipalities’ agendas. Lots of other municipalities handle open space management on a consistent basis. 
5. Administrator/ Staff Report
Dell’Ebra- In terms of the properties that we hold through ConCom, I could only find 3 out of the 6 through the Assessor’s office. I’ll try to look into it a bit more, but they could be listed under the “Town of Nantucket” or jointly owned. 
G. Adjournment
Motion:                Motion to Adjourn at 7:35PM (Made by  Plandowski ) (seconded)
Vote:                    Carried 7-0/ Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, and Williams-aye
                    



	
	



	
	

	









	 
	







































		

	Gasbarro – Reviewed plans revised based upon prior comments. Proposed vegetated rain garden across the rear lot that would serve to have an area for some of the storm water runoff to both collect and infiltrate into the soil. Provide clean topsoil and seed with special mix. Willing to provide additional revegetation around the perimeter by planting shrubs and believes that this will further enhance protected interests in the area and specific to both land subjects, coastal store flowage, as well as concerns that the commission had expressed.  
Engelbourg – Discussing the recent site visits made by the commissioners and staff. Both visits had documented groundwater in the site at seven inches below surface grade. Reminds commissioners of local regulations and three characteristics for determining vegetative wetlands in soils. Given the characteristics of the soil, he thinks the area qualifies as a vegetative wetland and relevant performance standards should be applied to the plan.
Erisman-Believes that the property needs to get properly delineated given the historic photographs and the high groundwater that we see. 
Gasbarro-Thinks that they should take the conditions of the site in context of what exists right now as well as taking in consideration the change of circumstance on the abutting property. 
Erisman-We’re definitely taking the placement into consideration. The lot is just an unfortunate place and positioning is going to lead to more water regardless of what’s happening on adjacent properties. 
Williams- Recalls there being a lot of ground debris and plants interspersed thrown over there from other projects due to being only the vacant lot. Doesn’t think they can ascribe all the damage done to the wetlands resource area to the current owner.
Erisman- Unsure if there was photographic evidence of previous debris on site but there was major soil disturbance and vegetation removed by the current owner and that’s why an enforcement was issued. 
Kim- The core of the concern from the abutters is that there appeared to be a local wetland on the site before the work was started that has been removed or significantly disturbed again. They remind the commission that they have specific and firsthand evidence from both David Haynes and Jeff Carlson, who have inspected the site in person multiple times. The abutters don’t believe the revised plan recognize or attempt to restore the wetland.
Hunton- The applicants consultant Kevin Gamo did a sampling soil and submitted letters to the commission that did not support the finding of hydric soils. The wetlands policy indicates that looking at hydrology alone on disturbed sites is not always possible because it can vary from season to season and in this case, there’s been a lot of recent precipitation over the winter. Reiterates what Art Gasbarro mentioned of the site conditions being at a low elevation and surrounded by a lot of other properties where there has been construction going on. 
Erisman- Doesn’t think that the commission demonstrated hydric soils but it’s the high ground water coupled with the plant evidence that are the two criteria that can qualify a wetland. Recommends doing ground testing a few different times throughout the year.
Engelbourg-Agrees with Erisman to wait until the growing season and take additional hydrology, soil testing, and vegetation information to have a better sense on what’s going on. 
Carlson-Thinks that what’s being proposed isn’t a perfect solution but thinks that providing those wetland functions back with he vegetation and continuing to monitor the site can bring the site back to what it was. It gets the site in better compliance than it was. Monitoring the area moving forward and in finding groundwater is something that can be done through the permit to get the rest of that information and gets a site that’s better than what it is today. 
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