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	CONSERVATION COMMISSION
PUBLIC MEETING
131 Pleasant Street
Nantucket, Massachusetts 02554
www.nantucket-ma.gov
Thursday, February 2, 2023 – 5:00 p.m.
 


This meeting was held via remote participation using ZOOM and YouTube.
	Commissioners: Ashley Erisman (Chair), Ian Golding (Vice Chair), Seth Engelbourg, Mark Beale, Linda Williams, Mike Misurelli, and Joe Plandowski


Called to order at 5:00 p.m. by Ms. Erisman
Staff in attendance:	Will Dell’Erba, Conservation Agent; Jeff Carlson, Natural Resources Director
[bookmark: _Hlk114818258]Attending Members:	Erisman, Golding, Engelbourg, Beale, Misurelli, Williams, and Plandowski
Public:	Meghan Perry, Surfside Crossing Project
*Matter has not been heard 
I. PUBLIC MEETING
A. Announcements
B. Public Comment 
2. Perry-Wanted to address the open management plan and permit for Surfside Crossing. She requests the Conservation Commission to take a more active stance in open space management allowable per the state. 
Williams- I’m not sure if ConCom has any jurisdiction here due to the project having requisite permits.
Erisman- The legislation that enables conservation commissions also enables us to have a say on open space management and, in this instance, we could have reviewed the Natural Heritage document and at least weighted in about it. It’s not something that we currently do but something we are able to do and recommends a discussion with the regulations update. 
Engelbourg- The role of the Conservation Commissions throughout the state is to protect and acquire open space and better manage it. We should have a further discussion about it as a posted agenda item.
II. PUBLIC HEARING
A. Notice of Intent 
1. ACK Hang Ten, LLC– 21 Meader Street (42.2.3-44) SE48-3611 
[bookmark: _Hlk128396694]Sitting:         Erisman, Golding, Engelbourg, Beale, Misurelli, Williams, Plandowski
Representative: Arthur Gasbarro, Nantucket Engineering & Survey, P.C
Public:         John Trudell, Realtor for property owner
                    RJ Turcott, Nantucket Land Council
                    Martha Kim, Abutter to property
                   Michelle Hunton, Reuben & Redmond
Documentation: Site and topographical plans, photos, requisite departmental reports, and correspondence.
Discussion (5:09): 
Gasbarro – Reviewed plans revised based upon prior comments. The applicant has agreed to remove the landscape timbers that are around the perimeter. Proposed vegetated rain garden across the rear lot that would serve to have an area for some of the storm water runoff to both collect and infiltrate into the ground. Willing to provide additional revegetation around the perimeter by planting shrubs and believes that this will further enhance protected interests in the area and specific to both land subject to coastal store flowage, as well as concerns that the commission had expressed.  
Engelbourg – Discussing the recent site visits made by the commissioners and staff. Both visits had documented groundwater in the site at seven inches below surface grade. Reminds commissioners of local regulations and three characteristics for determining vegetative wetlands in soils. Given the characteristics of the soil, he thinks the area qualifies as a vegetative wetland and relevant performance standards should be applied to the plan.
Erisman-Believes that the property needs to get properly delineated given the historic photographs and the high groundwater that we see. 
Gasbarro-Thinks that they should take the conditions of the site in context of what exists right now as well as taking in consideration the change of circumstance on the abutting property. 
Erisman-The lot is just an unfortunate place and positioning is going to lead to more water regardless of what’s happening on adjacent properties. Concerned that part of the disturbance was done to the site by the property owner. 
               Trudell: Informed Commission on a brief history of the property. Soil samples were taken during growing season and the 
               opinion at the time was that it wasn’t wetlands. Believes the applicant is taking a proactive position with good intentions.
               Erisman-It seems like the land subject to Coastal storm flowage was missed and that the site was disturbed whether there.    
               was other wetland resources present.
               Turcott- Regardless on if the work was done on this site was on purpose or done unwittingly, the commission.
               shouldn’t reward the filing or alteration of a wetland without a permit and should require it to be restored and put properly
               to the grade it was prior to the work being done.
               Williams- Recalls there being a lot of ground debris and plants interspersed thrown over there from other projects by 
               the previous owner. 
                             Erisman- Unsure if there was photographic evidence of previous debris on site but there was major soil
                             disturbance and vegetation removed by the current owner and that’s why an enforcement was issued.
                             Kim- The core of the concern from the abutters is that there appeared to be a local wetland on the site before the
                             work was started that has been removed or significantly disturbed. They remind the commission that they
                             have specific and firsthand evidence from both David Haynes and Jeff Carlson, who have inspected the site in 
                             person multiple times. The abutters don’t believe the revised plan recognize or attempt to restore the wetland. We
                             believe that the appropriate path forward is a restoration of the prior wetland.
                             Hunton- The applicants consultant did a sampling soil and submitted a letter to the commission that did not 
                             support the finding of hydric soils. The wetlands policy indicates that looking at hydrology alone on disturbed
                             sites isn’t always possible because it can vary from season to season and in this case, there’s been a lot of recent
                             precipitation over the winter. Reiterates what Art Gasbarro mentioned of the site conditions being at low elevation
                             and surrounded by a lot of other properties where there has been construction going on. 
                             Erisman- It’s the high ground water coupled with the plant evidence that can qualify a wetland. Recommends
                             ground testing a few different times a year to see if it qualifies as a wetland. 
                             Engelbourg- Agrees with Erisman to wait until the growing season and take additional hydrology, soil testing,
                             and vegetation information to have a better sense on what’s going on. 
                             Carson- Thinks that what’s being proposed isn’t a perfect solution but providing an area to put those wetland  
                             functions back with the wetland vegetation and continuing to monitor the site can bring it back into compliance. 
Staff Recom:         Have everything needed to close.
Motion                 Motion to Close (Made by Beale) (Seconded)
Vote                     Carried 7-0//Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, and Williams-aye
2. *Nantucket Boathouse, LLC- 2 & 6 Easton Street (42.1.4-4.9) SE48-3613 (cont 02/16)
3. *78 Wauwinet Road. LLC – 78 Wauwinet Road (14-18)) SE48-3616 (cont 02/16)
4. *Nantucket Islands Land Bank- 17 Aurora Way (56-458) SE48-3618 (Freeman)
Sitting:                   Erisman, Golding, Engelbourg, Beale, Misurelli, Williams, Plandowski
Representative:      Rachel Freeman, Nantucket Islands Land Bank
Public:                   none
Documentation:    Site and topographical plans, photos, requisite departmental reports, and correspondence.
Discussion:            Freeman- The proposed plan includes a construction of a boardwalk on 4.61 acres of open space to 
  (6:23)                   allow residents and neighbors to utilize the land for passive recreational activities. In order to access this property, 
                              it’s necessary to use the designed access that was determined in the special permit during the development of the
                              subdivision, which goes directly through a wetland. After looking at the site and discovered that it’s possible for them
                              to avoid having to remove a large willow by wrapping the boardwalk around it. There would be some pruning be able 
                              to occur but would be a way to mitigate the complete clearing of the vegetative wetlands in the area where the
                              boardwalk would be proposed. 
                              Beale- Requests a plan for the boardwalk.
 Erisman- Worried about putting a boardwalk over the wetland diminishes the ecological benefit for the property.  
                              Wants to ensure that other members of the public have access to this area.  
                              Freeman- Our major concern is that the special permit that was awarded by the planning board would be out of 
                              compliance for the subdivision and it wouldn’t be fulfilling the obligation of the subdivision open space that’s stated 
                              in the deed, the declaration of restrictions, easements and for the special permit for its public access.   
Public:                   none
Staff Recom:         Everything needed to Close.
Motion:                 Motion to close. (Made by Williams) (seconded)
Vote:                     Carried 7-0//Beale, Engelbourg, Erisman, Golding, Misselli, Plandowski, and Williams-aye
5. *Local Buoy Properties, LLC– 15 Lauretta Lane (14-10.1)) SE48-
Sitting:                   Erisman, Golding, Engelbourg, Beale, Misurelli, Williams, Plandowski
Representative:      Dan Mulloy, Site Design Engineering, LLC
Public:                   RJ Turcott, Nantucket Land Council
Documentation:    Site and topographical plans, photos, requisite departmental reports, and correspondence.
Discussion:           Mulloy- Proposing to restructure or rebuild the existing roundhouse. They’re looking to pull the house back outside 
(6:41)                    the 25-foot buffer zone, reshape the house and some slight expansions while raising it up a few inches out of the 
                             flood plan. From a wetland perspective, there’s a coastal bank on the harbor side that’s armored and then a border
                             wetland to the southwest and the south. They are trying to find a common ground where they can pull this back, 
                             restructure it, and try to meet the performance standards. 
                             Golding- In order to approve the expansion, he would like to see the rock revetment removed and have another
                             form of stabilization in its place.
                             Engelbourg- Agrees with Golding and would like the applicant to reconsider the material for the coastal bank.
                             Stated that he doesn’t support any expansions to the structural area but could support it moving back and elevating
                             the structure only with the square footage that currently exists on the site.  
                             Mulloy- Would like to get a bit more information on some of the history of the area and see if they can make any
                             modifications to address the square footage concerns.
Motion:                 Continue until February 16th
B. Amended Order of Conditions- none
III. PUBLIC MEETING
A. Request for Determination of Applicability-none 
B. Minor Modifications
1. Stone’s Throw, LLC- 29C Old North Wharf (42.3.1-225.2) SE48-3453
Sitting:                  Erisman, Golding, Engelbourg, Beale, Misurelli, Williams, Plandowski
Representative:     Arthur Gasbarro, Nantucket Engineering & Survey, P.C
Public:                  none
Documentation:   Site and topographical plans, photos, requisite departmental reports, and correspondence.
Discussion:          Gasbarro- The project involves the maintenance dredging at the end of Old North Wharf and is a further
(7:00)                   reduction in the perimeter footprint that comes as a result of the eelgrass survey. Looking to modify the
                            the footprint to stay away from the eelgrass that we found along the pier.
Staff Recom:        Everything needed to close.
Motion:                Motion to close. (made by Plandowski) (seconded)
Vote:                    Carried 7-0//Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, and Williams-aye 
2. Sandy ACK, LLC- 6 Sandy Drive (29-76) SE48-3479
Sitting:                  Erisman, Golding, Engelbourg, Beale, Misurelli, Williams, Plandowski
Representative:     Brian Madden, LEC Environmental
Public:                  none
Documentation:   Site and topographical plans, photos, requisite departmental reports, and correspondence.
Discussion:          Madden- The modifications involve removing all structural components within the 25-foot buffer zone. The rear
   (7:02)                steps and porch entry were set inset to the dwelling and now outside of the 25-foot buffer zone. The north addition
                            has been reduced in size and some minor realignment of the dwelling footprints with the reconstruction of the dwelling
                            on a new pier foundation. Removing the outdoor shower and realigning the back patio but all the restoration
                            revegetation areas remain the same as originally approved. 
Staff Recom:        Everything needed to Close.
Motion:                Motion to close (Made by Plandowski) (seconded)
Vote:                    Carried 6-0//Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski-aye (Williams-recused)  
C. Certificate of Compliance- none  
D. Orders of Conditions
1. ACK Hang Ten, LLC- 21 Meader Street (42.2.3-44) SE48-3611
Sitting:                  Erisman, Golding, Engelbourg, Beale, Misurelli, Williams, Plandowski
Documentation:   Draft Order of Conditions
Staff:                    Will added Condition 21-24
Discussion:           Engelbourg: Requests that the commission include that given historical and current conditions on site, the 
(7:05)                    soils hydrology and vegetation appear to meet characteristics of Nantucket’s definitions for freshwater marsh and 
                             meadow. The monitoring information support the finding of a freshwater metal or marsh on site that may lead to 
                             future delineation of this resource area. 
Motion:                 Motion to Issue as amended (Made by Williams) (seconded)
Vote:                     Carried 7-0//Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, and Williams-aye
2. Nantucket Islands Land Bank- 17 Aurora Way (56-458) SE48-3618 (Freeman)
Sitting:                   Erisman, Golding, Engelbourg, Beale, Misurelli, Williams, Plandowski
Documentation:    Draft Order of Conditions
Staff:                     Will added condition 20
Discussion:           Erisman- Include a statement to allow public access to the resource area to condition 20.
(7:23)                    Englebourg: Wanted to include that prior to the construction, the final boardwalk plan shall be submitted to the 
                             commission for review. 
Motion:                Motion to Issue as amended (Made by Beale) (seconded)
Vote:                    Carried 7-0//Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, and Williams-aye
E. Extension Request- none
F. Other Business
1. Approval of Minutes 01/19/2023
                             Golding- The Gully Road minutes makes a motion to consult with town council about pressing charges which 
                             carried 6-0 but then it says “nay” so it needs to be corrected. 
Motion:                 Motion to Issue as amended (Made bye
Vote:                     Carried 7-0/ Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, and Williams-aye
2. Enforcement Action/ Potential Enforcement Actions- none
Discussion:            Dellerba- Asks the Commission if they would like to have a special meeting about enforcements currently opened
(7:32)                    after a list has been generated.
                             Erisman- Proposes to have quarterly enforcement updates scheduled updates.
3. Discussion of Stop & Shop parking lot stormwater
Discussion:           Dellerba- New England Development needs to be included in the discussion on what the issues and limitations
(7:38)                    are including the inability to dispose tailings from catch basin cleaning on island. 
                            Turcott- There are multiple parking areas downtown with stormwater infrastructure that is not in compliance.
                            The storm drains were installed with good intentions but there’s no way to maintain them right now.


	
	


4. Reports: CRAC, CPC< NP & EDC, etc- none
5. Commissioner’s Comment
Engelbourg- Add a discussion item for the open space and recreational plan for next meeting. 
6. Administrator/ Staff Report
G. Adjournment
Motion:                Motion to Adjourn at 7:46 (Made by Golding) (seconded)
Vote:                    Carried 7-0/ Beale, Engelbourg, Erisman, Golding, Misurelli, Plandowski, and Williams-aye
                    



	
	



	
	

	









	 
	







































		

	Gasbarro – Reviewed plans revised based upon prior comments. Proposed vegetated rain garden across the rear lot that would serve to have an area for some of the storm water runoff to both collect and infiltrate into the soil. Provide clean topsoil and seed with special mix. Willing to provide additional revegetation around the perimeter by planting shrubs and believes that this will further enhance protected interests in the area and specific to both land subjects, coastal store flowage, as well as concerns that the commission had expressed.  
Engelbourg – Discussing the recent site visits made by the commissioners and staff. Both visits had documented groundwater in the site at seven inches below surface grade. Reminds commissioners of local regulations and three characteristics for determining vegetative wetlands in soils. Given the characteristics of the soil, he thinks the area qualifies as a vegetative wetland and relevant performance standards should be applied to the plan.
Erisman-Believes that the property needs to get properly delineated given the historic photographs and the high groundwater that we see. 
Gasbarro-Thinks that they should take the conditions of the site in context of what exists right now as well as taking in consideration the change of circumstance on the abutting property. 
Erisman-We’re definitely taking the placement into consideration. The lot is just an unfortunate place and positioning is going to lead to more water regardless of what’s happening on adjacent properties. 
Williams- Recalls there being a lot of ground debris and plants interspersed thrown over there from other projects due to being only the vacant lot. Doesn’t think they can ascribe all the damage done to the wetlands resource area to the current owner.
Erisman- Unsure if there was photographic evidence of previous debris on site but there was major soil disturbance and vegetation removed by the current owner and that’s why an enforcement was issued. 
Kim- The core of the concern from the abutters is that there appeared to be a local wetland on the site before the work was started that has been removed or significantly disturbed again. They remind the commission that they have specific and firsthand evidence from both David Haynes and Jeff Carlson, who have inspected the site in person multiple times. The abutters don’t believe the revised plan recognize or attempt to restore the wetland.
Hunton- The applicants consultant Kevin Gamo did a sampling soil and submitted letters to the commission that did not support the finding of hydric soils. The wetlands policy indicates that looking at hydrology alone on disturbed sites is not always possible because it can vary from season to season and in this case, there’s been a lot of recent precipitation over the winter. Reiterates what Art Gasbarro mentioned of the site conditions being at a low elevation and surrounded by a lot of other properties where there has been construction going on. 
Erisman- Doesn’t think that the commission demonstrated hydric soils but it’s the high ground water coupled with the plant evidence that are the two criteria that can qualify a wetland. Recommends doing ground testing a few different times throughout the year.
Engelbourg-Agrees with Erisman to wait until the growing season and take additional hydrology, soil testing, and vegetation information to have a better sense on what’s going on. 
Carlson-Thinks that what’s being proposed isn’t a perfect solution but thinks that providing those wetland functions back with he vegetation and continuing to monitor the site can bring the site back to what it was. It gets the site in better compliance than it was. Monitoring the area moving forward and in finding groundwater is something that can be done through the permit to get the rest of that information and gets a site that’s better than what it is today. 
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